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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

GAPARDIS HEALTH AND BEAUTY, ) Opposition No. 91188973
INC. and XAVIER P. TANCOGNE, ) Serial No. 77248780
)
Opposers, )
)
V. )
)
GULAM NASSER, )
)
Applicant. )

OPPOSERS’ MOTION FOR ORDER GRANTING MOTION TO STRIKE
AFFIRMATIVE DEFENSE AS CONCEDED

Opposers’ move pursuant to 37 C.F.R2.827(a) for entry of an order granting
Opposers’ Motion to Strike Affirmative Defise, filed March 2, 2010, as conceded by the
lack of response from Applicant.

In his Amended Answer, Applicant assettas an affirmate defense that the
Opposers’ claims are barred by the doctriméslaches, estoppel, or acquiescence.
Opposers’ moved to strike the affirthae defense as legally insufficient.

Section 2.127(a) requires that a briefrasponse to a motion be filed within
fifteen days from service. Applicant has faikedfile a brief in response to the motion to
strike. Section 2.127(a) also provides, “When aypfails to file a brief in response to a
motion, the Board may treat the motion as conceded.”

By his failure to respond, Applicantdhiaonceded that the defense is legally
insufficient and should be stricken. Accorgliyy an order granting Opposers’ motion to

strike should be entered.
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