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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

brandbase USA, Inc.,
Opposer,
V. : Opposition No. 91188913

Nomis Sports AG, : Serial No. 79/010370

Applicant

MOTION TO SUSPEND FOR BANKRUPTCY PROCEEDINGS

Nomis Sports AG, the Applicant herein, by and through its counsel, pursuant to
Trademark Rule 2.117(c) (37 U.S.C. § 2.117(c)), moves for suspension of these opposition
proceedings on the basis that Nomis Sports AG has filed for bankruptcy in Switzerland.

Nomis Sports AG filed a petition for bankruptcy in Switzerland on November 23,
2009.

Pursuant to TMBP § 510.03(a), “[tlhe Board will issue an order suspending
proceedings if it comes to the attention of the Board that the defendant has filed a petition for
bankruptcy.” This is based on the fact that under the Bankruptcy Code, a petition for
bankruptcy operates as a stay, inter alia, of the continuation of a judicial, administrative, or
other process against the debtor that was commenced before the commencement of the
bankruptcy case. 11 U.S.C. § 362. A similar automatic stay provision exists under Swiss
law. Article 207 Swiss Debt and Bankruptcy Law states that “With the exception of urgent

matters, civil court actions to which the debtor is a party and which affect the composition of



the bankrupt estate are stayed.” (See Exhibit A). Therefore, because Applicant’s trademark
application is a component of the bankrupt estate of Applicant, this proceeding should be
stayed.
WHEREFORE, Opposer respectfully requests that this Motion to Suspend for
Bankruptcy Proceedings be granted.
Respectfully submitted,

FAEGRE & BENSON, LLP

Leslie P. Kramer, Esq.
Marc C. Levy, Esq.

Date:_ December 15,2009  By:

1700 Lincoln Street

Denver, Colorado 80203-4532
(303) 607-3500

(303) 607-3600 fax
trademarkdnvr@faegre.com

Attorneys for Applicant
Opposer’s email: cparent@BHFS.com
CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing MOTION TO SUSPEND FOR
BANKRUPTCY PROCEEDINGS was served upon the party brandbase USA Inc., by
mailing the same via first-class mail, postage prepaid, to Christopher M. Parent, Esq.,
Brownstein Hyatt Farber Schreck, LLP, 410 Seventeenth Street, Suite 2200, Denver, CO
80202, this 15th day of December, 2009.

Leslie P. Kramer
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