Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA274894

Filing date: 03/30/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91188903

Party Defendant
Fabasoft AG

Correspondence STEWART J. BELLUS

Address COLLARD & ROE, P.C.
1077 NORTHERN BLVD
ROSLYN, NY 11576-1614
UNITED STATES

Submission Answer

Filer's Name Stewart J Bellus

Filer's e-mail sbellus@collardroe.com

Signature Isjb/

Date 03/30/2009

Attachments apple.pdf ( 5 pages )(117151 bytes)



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
APPLE INC,,
Opposer, Opposition No. 91188903
V.
FABASOFT AG,
Applicant.
X

ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF OPPOSITION

Applicant, FABASOFT AG, answers the Notice of Opposition as follows:

1. Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 1 of the Notice of Opposition, and hereby denies same.

2. Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 2 of the Notice of Opposition, and hereby denies same.

3. Applicant is without sufficient knowledge as to the truth of allegations contained
- in paragraph 3 of the Notice of Opposition, and hereby denies same.

4. Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 4 of the Notice of Opposition, and hereby denies same.

5. Applicant is without sufficient knowledge as to the truth of allegations contained

in paragraph 5 of the Notice of Opposition, and hereby denies same.



10.

11.

12.

13.

14.

15.

in paragraph 10 of the Notice of Opposition, and hereby denies same.

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 6 of the Notice of Opposition, and hereby denies same.

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 7 of the Notice of Opposition, and hereby denies same.

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 8 of the Notice of Opposition, and hereby denies same.

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 9 of the Notice of Opposition, and hereby denies same.

Applicant is without sufficient knowledge as to the truth of allegations contained

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 11 of the Notice of Opposition, and hereby denies same.

Applicant admits that it filed application Serial No. 77/460,315, but denies that
Opposer has prior rights.

Applicant is without sufficient knowledge as to the truth of allegations contained
in paragraph 13 of the Notice of Opposition, and hereby denies same.

Applicant denies allegations contained in paragraph 14 of the Notice of
Opposition.

Applicant denies allegations contained in paragraph 15 of the Notice of
Opposition.



16.

17.

18.

19.

20.

21.

22.

Applicant denies allegations contained in paragraph 16 of the Notice of
Opposition.

Applicant denies allegations contained in paragraph 17 of the Notice of
Opposition. |

Applicant denies allegations contained in paragraph 18 of the Notice of

- Opposition.

Applicant denies allegations contained in paragraph 19 of the Notice of

Opposition.

Applicant denies allegations contair/led in paragraph 20 of the Notice of

Opposition.

AFFIRMATIVE DEFENSES

The marks of the parties create different commercial impressions, and the goods

of each party are distinguishable, so there is no likelihood of confusion.

Opposer has committed fraud on the U.S. Patent & Trademark Office (“PTO”) in
that it has not and does not use all of its marks on all of the goods listed in various

registrations. -



S Y

WHEREFORE, Applicant respectfully requests that this Opposition be dismissed.

FABASOFT AG

Ay 2/

Stewart J. Beffus
Frederick Dorchak

Aimee L. Kaplan
Attorneys for Applicant
COLLARD & ROE, P.C.
1077 Northern Boulevard
Roslyn, New York 11576
(516) 365-9802

Date: March 30, 2009
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing ANSWER AND
AFFIRMATIVE DEFENSES TO NOTICE OF OPPOSITION has this 30™ day of March, 2009,
been sent by prepaid First Class Mail to the following attorneys for Opposer:

Joseph Petersen

Stephen Jadie Coates
Kilpatrick Stockton LLP

31 West 52™ Street, 14 Floor
New York, NY 10019
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StewartJ/Bellus
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