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(310) 391-4602

VIA HTTP://ESTTA.USPTO.GOV

March 10, 2009

Commissioner for Trademarks
Trademark Trial and Appeal Board
Alexandria, Virginia

Re: Serial No. 77465164 and Opposition No. 91188687

Hello~

| am writing to respectfully request an extension of time to Time to Answer your correspondence dated
February 4, 2009.

| attempted to reach Opposer Mr. Andrew J. Maduk via USPS certified and return-receipt mail, but was
unsuccessful. The attached letter to Mr. Maduk, dated February 17, 2009 was mailed on February 18,
2009 at a Postal Box on Beverly Boulevard at the corner of N. Edinburgh Avenue. When | did not receive
my return receipt postcard, and did not hear from Mr. Maduk, | phoned the USPS on March 5 to
investigate and learned that the item was not properly scanned. Either it has been delivered or is lost in
the mail; in any case, the letter has not been returned to me. | followed up with the USPS this morning
and there is no additional information about the delivery of the letter.

In attempting to contact Mr. Maduk, | used the PO Box address he requested. His coming-soon website,
www.ZenGiant.com offers the same PO Box and no phone number. | will re-send my original letter to
him, along with a copy of this letter, this time from a Post Office instead of a Postal Box.

| have been selling my “| Am Prosperity” lotions and other body products via intra-state commerce since
mid-2008 and via inter-state commerce since late 2008. | contend that | own the common-law trademark
for I Am Prosperity” while Mr. Maduk owns the common-law trademark for “I| AM PROSPERITY by
ZenGiant” per item number one of his Notice of Opposition. Item number two of the Opposition notes that
Mr. Maduk has developed perfumes and lotion that he will sell with the name “| AM PROSPERITY by
ZenGiant.” It makes no mention of his having begun selling them.

The www.lAmEssentials.com and www.ZenGiant.com websites are dramatically different, with no cause
for confusion between sites or products sold on the sites. | strongly believe a Co-Existence Agreement
will satisfy both of our needs, but this can only accur if Mr. Maduk and | speak with each other. By
providing me additional Time to Answer, the Trademark Trial and Appeal Board will allow me the extra
time | need to do so.

Thank you for your kind consideration of this request.

Sincerely,

Barbara E. Nicholls

Attachments:

1. Mr. Maduk’s Notice of Opposition;

2. My letter to Mr. Maduk (with Certified Mail strip in top, right corner); and
3. Screen Shots of www.lAmEssentials.com

cc: Mr. Andrew J. Maduk




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 77465164
For the mark: [ AM PROSPERITY
~ Published in the Official Gazette on: 09/30/2008

Andrew J Maduk (opposer)
v

Barbara E. Nicholls (applicant)

NOTICE OF OPPOSITION
MR ANDREW J MADUK, 325, N MAPLE DRIVE,, PO BOX 16243, BEVERLY
HILLS, CA 90209, UNITED STATES

The above identified opposer believes that he will be damaged by the registration of the
mark shown in the above-identified application, and hereby opposes the same

The grounds of opposition are as follows:

1. Since August, 2005, I have been using “I AM PROSPERITY by ZenGiant” on all
fashion products I have manufactured for men and women, including clothing and
accessories, belts, wallets, bags. So, to allow the registrant to register the same
name will dilute and confuse consumers and in effect hurt and harm my business

2. As an extension of my fashion business, I have also developed Perfumes and
lotion for men and women with name with “I AM PROSPERITY by ZenGiant” to
allow the registrant to register the same name will dilute and confuse consumers

W{mam y ability to conduct g007 busines]. [)
By 1/ Date O[‘|(7||,0!

(oppeser) Andrew-J Madtk

Contact Ingy:
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11500 Bradson Place #3
Culver City, CA 90230-5624
(310) 391-4602

February 17, 2008

Mr. Andrew J. Maduk
PO Box 16243

Beverly Hills, CA 90209

Re: Trademark Application Serial No. 77465164, I Am Prosperity

Hello~

I am writing in response to your opposition to my US Trademark application for “I Am
Prosperity.” I am already using “I Am Prosperity” to sell my products in inter-state commerce
so I hold the common-law trademark for that phrase, as you hold the common-law trademark for
“I Am Prosperity by Zen Giant” for your jeans, belts, wallets and bags. I am unaware of your
having formally applied for a US Trademark.

I don’t see that either of our clients will confuse our products or websites, and the market and the
Universe is certainly big enough to support both of us and our endeavors.

I believe the easiest, quickest and most cost-effective way to resolve this situation is to have a
Co-Existence Agreement stating that you shall continue to use “I am Prosperity by Zen Giant”
for your products, some of which have been developed but not yet sold, and I shall continue to
use “I Am Prosperity” for my products. This should be very simple and I fully expect both of
our businesses to prosper.

Please be so kind as to call me at (310) 391-4602 so we may discuss this matter over the phone.
I look forward to speaking with you so we may resolve this issue before the end of February.

Thank you very much.
Most sincerely,
Barbara Nicholls

Enclosure
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