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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/341,034 HYDRATE FOR THE CURE

THE SUSAN G. KOMEN BREAST
CANCER FOUNDATION, INC. d/b/a
SUSAN G. KOMEN FOR THE CURE,

Opposer,

Opposition No. 91188256
V.

ANDREW J. COVAULT,

O U LD LD U LD DN LN D U U

Applicant.

TO THE HONORABLE TRADEMARK TRIAL AND APPEAL BOARD

MOTION FOR JUDGMENT UNDER TRADEMARK RULE 2.120(q)

Opposer The Susan G. Komen Breast Cancer Foundation, Inc. d/b/a Susan G.
Komen for the Cure moves under Trademark Rule 2.120(g) for judgment in its favor
sustaining its opposition and denying registration of the mark applied for in application
S.N. 77/341,034 HYDRATE FOR THE CURE.

In its Order of July 15, 2010, the Board ordered applicant “to serve no later than
THIRTY DAYS from the mailing date of this order its responses, without objections, to
opposer's first set of interrogatories and first requests for production of documents.”
Applicant has totally failed to comply with this order and has still served no responses to
opposer’s interrogatories or requests for production.

The Board’s Order made it clear that if applicant failed to serve responses,

opposer would be entitled to request judgment under Rule 2.120(g).




Rule 2.120(g) provides that the Board may impose against a party who fails to
comply with an order of the Board relating to discovery any of the sanctions provided in
Rule 37(b)(2) of the Federal Rules of Civil Procedure. These sanctions include
“rendering a default judgment against the disobedient party.” Fed. R. Civ. P.
37(b)(2)(vi).

Earlier in this proceeding, after numerous extensions, applicant filed an answer
to the Notice of Opposition. The answer was, however, filed after the deadline set in the
Board's then-current scheduling order. Moreover, the applicant failed to serve a copy of
the answer on the opposer. At that time, the Board issued an order, mailed September
2, 2009 explaining in great detail to the pro se applicant the importance of respecting
deadlines and procedures in this proceeding. Given this warning, applicant should not
be heard to excuse his total failure to comply with the Board’s Order on the basis of lack
of knowledge of the importance of following those orders.

Opposer asks the Board to enter a default judgment against applicant for his total
failure to comply with the Board’s Order of July 15, 2010 requiring him to serve answers

to opposer’s discovery.
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Dated: %M /6, AoD

Respectfully submitted,

UL

John M. Cone

Hitchcock Evert LLP

P.O. Box 131709

Dallas, Texas 75313-1709
(214) 880-7002 Telephone
(214) 953-1121 Facsimile
jcone@hitchcockevert.com

ATTORNEY FOR OPPOSER THE
SUSAN G. KOMEN BREAST CANCER
FOUNDATION, INC. d/b/a SUSAN G.
KOMEN FOR THE CURE

CERTIFICATE OF SERVICE

| hereby certify that on this [ 6‘( day of September 2010, a true and correct
copy of the foregoing document was served via U.S. First Class Mail, postage prepaid
on Applicant Andrew J. Covault, 7615 Southwold Ct., Cumming, GA 30041-8314.

A L

n M. Cone
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