Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA315715

Filing date: 11/06/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91187879

Party Defendant
Tropical Snowball, Incorporated

Correspondence | William Hacket

Address Tropical Snowball, Inc.

8633 West Knoll Drive, Apt. 205
West Hollywood, CA 90069-4165
UNITED STATES
billhacket2002@yahoo.com

Submission Opposition/Response to Motion
Filer's Name William Hacket

Filer's e-mail billhacket2002@yahoo.com
Signature /wdh/

Date 11/06/2009

Attachments OppositiontoSummaryJudgmentFinal.PDF ( 79 pages )(3344783 bytes )



http://estta.uspto.gov

11/06/2009 17.:23 FAX 6265772868 ANTHONY_PORTANTINO_D.O. g001/079

TRADEMARK
DOCKET NC. 00835-32705

William Hacket

Thom Uber

Tropical Snowball, Inc.
8633 West Knoll Drive, #2035
Wwest Hollywood, CA 90069
Telephone: (626) 705-2180
Facsimile: (888) 988-3961

in Pro Per

Mark: TROPICAIL SNOWBALL
U.s. Trademark Application No.: 77/329,997

IN THE UNITED STATES PATENT AND TRLDEMARK OFFICE

TRADEMARK TRIAL AND APFPLEAL BOARD

PIONEER FAMILY BRANDS, INC.,

Opposelr,
Opposition No. 91187879

TROPICAL SNOWBALL, INC.,

Applicant,

APPLICANT’S OPPOSITION TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT

purscant to Federal Rule of Civil procedure 56 and 37 C.F.R.
2.127, Rpplicant Tropical anowball, Inc., hereby moves the Trademark
Trial and Appeal Beoard to deny summary judgment on the grounds that the
available and disputable facts do not gsupport a finding of likelihood

of confusion under Section 2{d) of the Lanham Act for the reasons set
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forth in the accempanying Memorandum of Points Authorities supporting
Applicant’s Opposition to Opposer’s Motion for Summary Judgment,
supported by the evidence submitted therewith.

DATED: November &, 2009

Respectfully Submitted,

Wwilliam Hacket

For Applicant

Tropical Snowball, Inc.
86313 West Knoll Drive
#205

West Hollywood,CA 900632
(P} 626-705-2180

{(F) 888-988-35¢61
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of
rhe foregoing APPLICANT'S OPPCSITION TO OPPOSER’S MOTION FOR SUMMARY
JUDGMENT was served upon Opposer by depositing a copy of the same with
the United States Post Office as first class mail, postage prepaid, in
an envelope addressed to:
Peter M. de Jonge
J. Abby Barraclough
THORPE NORTH & WESTERN, LLP
8180 Scuth 700 East, Suire 350

Sandy, Utah 84070
United States Mail

on this & day of November, 2009
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TRADEMARE
DOCKET NO. 00635-32705

William Hacket

Thom Uber

Tropical snowpball, Inc.
8633 West Knoll Drive, #2035
West Hollywood, CA 20069
Telephone: (626) 705-2380
Facsimile: (888) 988-9%6l

n Pro Per
Mark: TROPICAL SNOWBALL
U.s. Trademark Application No.: 77/328, 997

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AND APPLEAL BOARD

PIONEER FAMILY BRANDS, INC.,
Opposer,

Cpposition No. 91187873

Ve,

TROPICAL SNOWBALL, INC.,

Applicant,

MEMORANDUM OF POINTS AND AUTHORITIES SUPPORTING APPLICANT’S QPPOSITION TO

OPPOSER’S MOTION FOR SUMMARY JUDGMENT
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MEMORANDUM OF POINTS AND AUTHORITIES SUPPORTING APPLICANT'S OPPOSITION TO
OPPOSERS’ S MOTION FOR SygMMARY JUDGMENT

Applicant, Tropical Snowball, Inc. shall demonstrate below that the
available and disputable facte of this case do not support a finding of
likelihood of confusion, under Section 2 (4) of the Lanham Act, between
Opposer’s mark and the TROPICAL SNOWBALL mark applied for by mapplicant,
Tropical Snowball, Inc. The Trade Mark Trial and appeal Board should
readily determine thal summary judgment in favor of Opposer is

inappropriate.

FACTS ARE HIGHLY IN DISPUTE

The facts of this case are highly in dispute. In addition to the facts
of this case besing in dispute, Cppeser’'s Motion for Summary Judgment is
not appropriate in that there is no likelihood of confusion, mistake ox
deception because applicant’s mark and the pleaded mark of Opposer are not
confusgingly similar.

Applicant’s intent iz to register the mark TROPICAL SNOWBALL for
"shaved ice and shaved iced based desserts combined with fruits, nuts,
cereal, candy, cookies, ice cream, and soy based products; frozen vogurt
and frozen yvogurt based desgserts combined with nuts, cereal, fruit, candy
and shaved ice; ice cream; beverages made of coffee; beverages made of
tea,” etc. which is in complete contrast Lo Opposer’s mark filed for use

in connection with “flavered shaved ice and flavorings for shaved ice”.
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Applicant intends to open high end retail stores that will serve shave
ice in colorful specialty containers combined with all of the
aforementioned toppings. The stores will offer a distinctly high end
experience for the customer. Think Pinkberry not a snow-cone cart at a
school carnival much like the carts that Tropical Sno sells to vendors.

The Court has listed a number of factors that may be considered when
analyzing the likelihood of confusicn under Section 2{d) of the Lanham
Act. See, in ve E.I. Du Pont de Nemours & Co., 476 F. 2d 1357, 177
U.5.F.Q. 563 (C.C.P.A 1973). These factors include, but are not limited to
the following: the similarity or dissimilarity of the marks in their
entireties as tc appearance, sound, connotation and commercial impression;
the similarity or dissimilarity and nature of the goods or services as
described in an application or registration or in connecticn with which a
prior mark is in use; the similarity or dissimilarity of established,
likely to continue trade channels; the conditions under which sales are
made, i.e. “impulse” versus careful unsophisticated purchasing; the
variety of foods on whick the mark is or is not used (house mark, “family”
mark, product mark); the extent of potential confusion, i.e. whether de
minimis or substantial; any other established fact probative of the effect
of use.

IT. ARGUMENT
A. Summary Judgment is Disfavored in Trademark Cases
In deciding a motion for summary judgment, this Court must draw all
reasonable inferences in Applicant Tropical Snowball's favor;
summary judgment “is not appropriate where the record would allow a

reasonakle trier of fact to find for (in the instant case Tropical
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Snowball, Incg).” Addidas America, Inc. v. Payless shoegource, Inc.,
546 F. Supp. 2d 1029, 1044 (D.0r.2008)

gummary judgment is often inappropriate in trademark cases
because the likelihood of confusion analysis is generally fact-
intensive: “"Due to the factual nature of likelihood of confusion,
determining whether a likelihcod of confusion exists at the summary
judgment stage is generally disfavored bacause a fuil record is
usually required to fully assess the facts.” KP Permanent Make-Up,
Tnc. v. Lasting Impression I, Inc., 408 F.3d 596, 608 (9" Cir.2005)
(citation omitted). In particular, the Ninth Circuit will reverse a
grant of summary judgment where there ig conflicting evidence as Lo
the Sleekcraft factors, bkecause the trial court should not engage in
the weighing of evidence cn a summary judgment motiocn. Interstellar
Starship Services, Ltd. V. Epix, Inc., 184 F. 3d 1107, 1110 (9" Cir.
1999); see also Downing v. abercrombie & Fitch, 265 F. 3d 9%4, 1008
(9" Cir.2001) (“"The Lanham Act’s 1ikelihood of confusion standard is
predominantly factual in nature.” Thus summary judgment 1is
inappropriate where & jury could reasonably conclude that there is a
likelihcod of confusion”) (citation omitted); Clicks Billiards, Inc.
v. 8ixshooters, Inc. 251 F. 3d 1252, 1266 (9" Cir.z2001; {plaintiff
presented sufficient evidence of 1ikelihocod of confusion to defeat
summary judgment, noting that » (a) jury cof ¢ourse, may reject such
evidence or determine that the witnesses ars not credible, but a
court on summary judgment may not make such a determination”);
Adidas, 546 F. Supp. 24 at 1052 (summary judgment disfavored in

trademark cases) .
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B. Trade Channels are Not related and There is a Dissimilarity in
the Nature of Goods and Services
there is no likelihood of confusion in that Applicant and QOpposer
are targeting a different demographic and different end user of the
product. Opposer is basically offering garden variety cones that can
be found any school fair or carnival. Opposer through dealers offer
cones that retail for $1.50 (See Exhibit -y

The dessert offered by Tropical Snowball is a shaved ice product
combined with a full array of fresh fruit and candy toppings. It is
an entirely different product than that offered by Opposer. The
product that will be offered by Tropical Snowball is targeted to the
high end customer with a lot of disposable income.

Opposer admits in it’s response (O rRequest for Admission No. 18
rhat “"Opposer’s goods that are the subject of U.S8. Registration
1,359,508 do not include fresh fruit.” {Exhikit B) Opposer further
admits in it’'s response to Reguest for Admission No. 13 that
Cpposer’s goods that are the subject of U.S. Registration 1,357,508
do not include ice cream. (Exhibit B) Opposer also admits that
Opposer’ s goods that are the subject of U.S. Registration 1,352,508
do not include smoothies. (Exhibit ¢) These are facts that relate
directly to types of products peing offered and go to the factors
cutlined in Dupont. Tropical Snowball will offer fruit toppings, ice
cream and smcothies and Opposer does not.

The locations for Tropical Snowball will be high end locations

with a distinct hip tropical theme featuring models and music with
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an Abercrombie and Fitch feel. The average price with toppings will
be in the order of $5.00 to $7.00. Applicant intends te satisfy the
discerning palate of consumers who are accustomed to Starbucks and
Pinkberry not the messy snow cone thrown tc a consumer on a hot
summer day in a paper cup in the park. {Exhibit D} The Opposer in
response to a request for production of documents attached the
following dogument showing that they have shave ice cups that retail
for $1.5%0. (Exhikit A)

Applicant intends to use the mark in connection with shaved ice
and shaved ice products together with a whole litany of assorted
toppings including but not limited to” shaved ice and shaved ice
based desserts combined with fruit, nuts, cereal, candy, cookies,
ice cream and soy based products; frozen yogurt and frozen yogurt
desserts combined with nuts, cereal, fruit candy and shaved ice; ice
cream;” etc. (Exhibit D Declaration of William Hacket)

Opposer states that it uses it’s mark in conjunction with flavored
shaved ice and flavorings for shaved ice aleone. Pleage refer to
Declaration of Donald Griffiths on Page 2, Paragraph 5. (Exhibit E)
Therefore, there is a huge difference alone in the overall type and
products being cffered by these two entities further lessening any
possibility for confusion. The bottom line is that the facts are in
dispute as to whether services will be offered to the same or
similar class of purchasers which applicant contends are in fact

different channels of commerce.
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cC. Conditions Under Which Sales are Made in Dispute

The facts indicate that Applicant is vargeting a high end

consumer of dessert who is willing to pay up to £7.00 or more for a
dessert in a distinet, upscale location where thev can sit and
listen tc hip music, not at a carnival or football game where they
grab a snow cone on the fly or some school carnival. (Exhikit D) The
conditions under which sales are made are vastly different. People
are going to know that they are in a Tropical Sncwball location
buying a high end product that contains fresh fruit and other
toppings. A consumer KNOwWS the difference between a high end product
and a garden variety snow cone. They will identify the pxperience as
veing Tropical Smowball just as they would know the difference
hetween this high end product and Opposer’s sSnow cone. {(Exhibit D)

pioneer’s mobile retail ocutlets typically operate in high foot
traffic areas, including, but not limited to, stadiums featuring
sporting and/or cultural events, ¢ity streets, parks, shopping
centers, malls, schools, fairs, festivals, amusement parks,
fundraising events and the like. (See Exhibit F, Griffiths
Declaration Paragraph 8)

Further, Opposer’s own documents indicate that the average
overhead per day is $20 a day {Exhibit G). No upscale retall ocutlet

featuring high end desserts can operate under the Tropical Snowball

~10-
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model for $20 a day. Most rents in an area such as West Hollywood,
Ccalifornia or New York City would be in the order of $3000 teo 37,000
per month. (Exhibit D) Opposer indicates that rent for it’'s dealers
in a typical location is $300 -$500 per month. (See attached Exhibit
G) Tt is clear that $300 to $500 is not going to bring you a high

end Abercrombie and Fitch type location featuring high end desserts.

D. Opposer ig Basically a Wholesale Supplier of Syrups and
Supplies for Companies that sell SBhaved Ice Whether they Sell Under
the Tropical Sno Name or Not

Opposer supplies powders and flavorings, push carts and
supplies, as the major peortion of its overall business. Applicant
does not supply powders and flavorings which is a key
differentiation. (Exhibit D) See attached marketing materials from
Opposer labeled (Exhibit H).

Oppeser enters into dealership agreements with individuals
who want Lo start a snow cone business. The initial buy in is for as
iittle as $3500. In the frequently asked section of the tropicalsno
website in the second to the last guestion it is clear that an
individual can buy the Tropical Sno £lavors without becoming a
dealer. (See attached Exhibit I) The last freguently asked gquestion
indicates that a dealer does not even have Lo buy Tropical 8no
printed cups. {See attached Exhikit I) It is very clear by the
promoticnal material that Opposer is in the business of supplying

syrup, machines, carts. Please see attached materials labeled

-17 -
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(Exhibit H). They are not in the direct retail business of supplying
a high end shave ice desert combkined with fresh fruit toppings.

Further, if Opposer is allowing individuals and companies to buy
it’s syrups and powders without becoming a dealer and without
requiring the use of the Tropical Sno name it can be argusd that
this dilutes the whole peint of having the trademark and puts in
gquestion the actual effective use of the trademark and further calls
inte question what exactly is being trademarked here., You arvre really
trade marking syrups and powders that are then used to flavor shaved
ice. You are not trade marking a finished dessert product.

Further, dealers don’t even have to buy Tropical Snc cups from
Opposer. (See Exhibit J attached hereto) It is apparent that a
dealer could then just use plain cups when dispensing the product.
It seems that these factors greatly ¢all inte guestion the fame of
the prior mark and the actual use of the trademark on goods. The
trademark seems to be intended te protect the syrup and powders as
opposed to the final product which in this case is dissimilar to the
Applicant’s high end dessert that offers a variety of fruit and
other toppings and inciudes ice cream in the base of the dessert. A
highly different product. Ice cream forms the base of the Tropical

snowball desgsert. Opposer doss not offer ice cream (Exhibit C) .

-12-
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E. Applicant’s TROPICAL SNOWBALL Mark is Not Likely to Cause

Confusion

There is dissimilarity to the marks in their entireties as to
appearance, sound, connotation and commercial impression based on
disputable facts. For example in Applicant’s response to reguest for
2dmigsion No. 7 it is stated “a Reasonable person understands “sno”
to be a misspelling of the word “snow”. Applicant denied this
reguest. See attached Exhibit K. Well, with all do respect, a
reasonable person would not reach this conclusion. This is just one
of many facts in dispute.

According to Wikipedia a snowball is a spherical object wmade from
frozen water or snow, usually created by scooping snow with the
nands, and compacting it into a roughly fist-sized ball. (Exhibit L)
The snowball is often used to engage in games, such as snowball
fights. The pressure exerted by the hands on the snow is determinant
for the final result. Reduced pressure leads to a light and soft
snowball. A higher pressure causes the snow to melt, turning into
liguid water. Once the pressure is removed, the water turns again
into ice, leading to a more compact and hard snowball called an
iceball, which eventually c¢an be considered harmful during a
snowkall fight. The process of melting and refreezing is called
regelation. {(See attached Exhibit L)

A snowball may also be a large ball of snow formed by rolling a

smaller snowball on a snow-covered surface. The smaller snowball

-13-
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grows by picking up additional snow as it rolls. The terms “gnowkball
effect” and “snowballing” are named after this process. This
technigue is often used to create snowmen. gee attached (Exhibit L}.
gnow on the other hand is type of precipitation in the form of
crystaliine water ice, consisting of a multitude of snowflakes that
fall from clouds. The procegs of precipitaticn is called snowfall.
{(Wikipedia}. (See attached Exhibit M) . In response to REQUEST FOR
ADMISSION NO. 7 Opposer denied the following request: A reasonable
person understands that vanowball” literally means a ball of made
of" ice crystals.” (See attached Exhibit N) This is a further
indication that facts are in dispute and that as a mattex of law
gummary judgment should not be granted in this case.

The *words®? in guestion Sno(if in fact this is a word) and Snowball
have two entirely different meanings and the words themselves would
not in any way lead to confusion. The test of likelihcod of
confusion is not whether the marks can be distinguished when
subjected to a side-by-side comparison. The question is whether the
marks create the same overall impression. These marks clearly do not
create the same overall impression. A snowball is a distinct
spherical object that kids throw at each other during a snowball
fight. “Sno” tf we take it Lo mean snow iz simply precipitation that
falls from the sky. Side by Side Tropical Snowball and Tropical Sno
in nc way create the same overalil impression.

Upon information and belief, it should further be noted that there
ig no definition of SNO in Wikipedia because upon information and

belief the word does not exist. Acceording to Wikipedia the

-14-
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definition of SNO is The Sudbury Neutrinc Cbservatory (SNG) which is
a neutringe cbservatory 1ocated 6800 feet high. (3ee attached Exhibit

0) . These marks clearly do not create the same overall impression.

Also, if Opposer felt that sno and snowball mean the same thing and
create the same impression and if they own the site tropicalsno.com
why didn’t they secure the domain name tropicalsnowkalil in all
forms? No such accion was taken by Opposer and this gees to the fact
that QOpposer clearly recognized that there was 1o pessibility of
confusion between Tropical Sno and Tropical Snowball octherwisge they
would have take action on that front. (Exhibit D)
CONCLUSION
Tt is clear that there are facts in dispute and that therefore
summary judgment is not appropriate. The facts that are not in
dispute in this case clearly show that there is not a likelihood
of confusion in this matter. There are genuine lssues of
material fact to be tried, and therefore Opposer’ s Motion for
gummary judgment should respectfully be denied.
In fact one last glaring admission that goes to the heart of the
matter is Opposer’s Response to Request for Admission No 15.
Reguest for ndmission Ne. 15 states Applicant’'s goods as recited
in U.S. Trademark application No. 77/329997 for the mark Tropical
Snowball, namely fruit, ice cream and other toppings, are not
identical to Opposer’s goods that are the subject of U.8.

Regigtration 1,359,508. Opposer states that it cannot admit or

~15-
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deny this reques
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t for admission as it lacks sufficient

information to respond to this request . {(Exhibit P}

Tt is clear that facts are in dispute and summary judgm

this matter is not appropriate.

November &,

2009
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West Hollywood,CA 90069
(P) 626-705-2180

{F') 888-988-9951
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Opposition No. 91187879
Pioncer Family Brands, Inc. v. Tropical Snowball, Inc.

Exhibit offered by Tropical Snowball, Inc.

EXHIBIT A

g1020/079
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Flower Cup : Large  Medium  Small
S&SG 5358 $§SQ ' S‘ESE}
Add Cream Togping 50¢ . ~wee e Add Pucker Packs 25

FLAVGRS

[Craate vour mun concaetion. Civese ap to b favors]

Apple Chocolate ' KiuH Pink Gragefruit
Banana . Cinnamon Lemon Pink Lemonade
Birthday Cake - Coconut Lime Red Raspherry
Black Cherry Cofa Mango Rootbeer
Bue Raspherry ‘Cotton Candy Margarita Strawhberry
Blueberry Fresh Lime Orange Tamarind
Bubblegum Grape Papaya Tangerine
Cantaloupe Green Apple Passton Fruit Tutti Frutei
Cheesecake Guava Peach Vanilla
Charry ' Honeydew Melon Pineappie watermelon
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fhaorry - Cola Preach « Stracibiry Fearky« Craam Sk Charry « Leinan » Grabgs 50
Coladas. . Lover’s Delight - Pina Colada e Tangerang’c- s
Ay !'"l.mz" - i"ia';:mu-' e Grsva « Pasaion (ru o Pangapple « Cotonut o0 ‘n=1-'u:,'ﬁ-:'ar1r: » Ihinia j n

Cltﬂls.{_‘,go[er S R Eﬁmeange R TtgersBEead

O E 2 Wanige + M co Silanery - Corant

PF 0149




1170672009 17:27 FAX

6265772868

ANTHONY_PORTANTINO_D.O.

Opposition No. 91187879
Pioneer Family Brands, Inc. v. Tropical Snowball, Inc.

Exhibit offered by Tropical Snowball, Inc.

EXHIBIT B

hoz22,079
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TROPICAL SNOWBALL are not similar to the Opposer’s goods that are the subject of U.S.
Registration 1,359,508.
Response:
Denied.
REQUEST FOR ADMISSION NO. 17:

A reasonable person would not consider Applicant’s goods recited in U.S. Trademark
Application No. 77/329,997 as being similar and closely related to Opposer’s goods.
Response:

Denied.

REQUEST FOR ADMISSION NO. 18:

Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include fresh

fruit.
Response:

Admitted.

REQUEST FOR ADMISSION NO. 19:

Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include ice
cream.

Response:
Admitted.
REQUEST FOR ADMISSION NO. 20:
Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include

smoothies.
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Opposition No. 91187879
Pioneer Family Brands, Inc. v. Tropical Snowball, Inc.
Exhibit offered by Tropical Snowbali. Inc.

EXHIBIT C
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TROPICAL SNOWBALL are not similar to the Opposer’s goods that are the subject of u.s.
Registration 1,359,508,
Response:
Denied.
REQUEST FOR ADMISSION NO. 17:

A reasonable person would not consider Applicant’s goods recited in U.S. Trademark
Application No. 77/329,997 as being similar and closely related to Opposer’s goods.
Response:

Denied.

REQUEST FOR ADMISSION NO. 18:

Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include fresh

fruit.
Response:

Admitted.

REQUEST FOR ADMISSION NO. 19:

Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include ice
cream.

Response:
Admitted.
REQUEST FOR ADMISSION NQO. 20:
Opposer’s goods that are the subject of U.S. Registration 1,359,508 do not include

smoothies.
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Response:

Admitted.
REQUEST FOR ADMISSION NO. 21:
Opposer does not directly retail shaved ice dessert.
Response:
Denied.
REQUEST FOR ADMISSION NO. 22:
Opposer does not sell a shaved ice dessert that is the subject of U.S. Registration
1,359,508 that is priced higher than $1.00 per dessert.
Response:
Denied.
REQUEST FOR ADMISSION NO. 23:
Opposer does not sell a shaved ice dessert that is the subject of U.S. Registration
1,359,508 that is priced higher than $2.00 per dessert.
Response:
Denied.
REQUEST FOR ADMISSION NO. 24:
Opposer does not sell a shaved ice dessert that is the subject of U.S. Registration
1,359,508 that is priced higher than $3.00 per dessert.
Response:
Denied.
REQUEST FOR ADMISSION NO. 25:

Opposer does not sell a shaved ice dessert that is the subject of U.S. Registration
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TRADEMARK
DOCKET NO. 00635-32705

William Hacket

Thom Uber

Tropical Snowbhall, Inc.
8633 West Knoll Drive, #205
West Hollywood, CA 30069
Telephone: {626} 705-2180
Facsimile: (888) 988-9961

In Pro Per

Mark: TROPICAL SNCWBALIL
U.s8. Trademark Application No.: 77/32%,997

IN THE UNITED STATES PATENT AND TRADEMARK QOFFICE

TRADEMARK TRIAL AND APPLEAL RBOARD

PIONEER FAMILY BRANDS, INC.,
Opposer,
Cpposition No. 91187879

Vs,

TROPICAL SNCOWBALIL, INC.,

Applicant,

DECLARATION OF WLLIAM HACKET SUPPORTING APPLICANT’'S OPPOSITION TO

OPPOSER’S MOTION FOR SUMMARY JUDGMENT

I, William Hacket, having been warned that willful false
statements and the like sc made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code, and

that such willful false statements may Jjeopardize the validitcy of any

g1028/079
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application or any registration resulting there from, hereby declare as
folleows:

1. I am an officer of Tropical Snowball, Inc. (Applicant). I
am very familiar with Tropical Snowball’s operations, egpecially the
trademark application and planned activities surrcunding the opening of
Tropical Snowball, Inc retail outlets and the products it plans to
offer at these locaticons. All information provided within this
declaration is personally known to me or is information provided to me
which T believe to be true.

2., Tropical Snowball, Inc has its principal place of business
located at 8633 West Knoll Drive #205 West Hollywood, CA 90069.

3. Tropical Snowball intends to open high end retail ocutlets
to retail high end desserts. A major component of the business is
cffering a dessert that contains a base of ice cream (typically
vanilla) with a large colorful shaved ice product on the top of the ice
cream all contained in a beautiful flower shaped container. The
customer will then choose an array of toppings including a full array
of fresh fruit, cereal, candy, and cookies to place on top of and on
the side of the product. Also, a red bean product will be ocffered as
part of the base dessert. Very similar to the full array of toppings
that Pinkberry and other frozen yogurt shops offer. Tropical Snowball
also intends to offer smoothies.

4. The desserts offered by Tropical Snowball will be targeted
to the high end customer with a lot of disposabkle income. With

absclutely no offense intended to Opposer this is not a garden variety
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snow cone that you get off a cart at a carnival for $1.50. This is will
be a guality high end product offered in a location with natural wood
floors, hip music and a full Abercrombie and Fitch feel zlong with
young models prometing the product much as Abercrombie does in ifs
stores. Opposer indicates in a declaration signed by Donald Griffiths
that intends to target the general consuming public.

5. Individuals on average will be shelling out betwesen $5.00
and $7.00, not the $1.50 as is possible with Opposer’s product offered
through dealers who quite freguently sell the product from mobile
carts. In fact Opposer sells a line of mobile carts to facilitate the
sale of it’s product at carnivals and such locations as indicated in
it’s marketing materials and the declaration of Donald Griffiths
{although the declaration of Griffiths has a different case caption
(Pioneer v. Eastland) it is assumed that the Declaration relates to the
instant matter since Tropical Snowball is referenced) .

6. Applicant, Tropical Snowball Inc., will not be offering a
line of syrups, powders and storage bottles that go into the making of
a finished shaved ice dessert product. Tropical Snowball will be
offering high-end completed desserts with toppings.

7. Tropical Snowball intends to launch in West Hollywood/Los
Angeles and other upscale locales in the United States. We hope to
actract celebrities to our location and we plan on offering muscle
building powders as part of our allure. We want the yvoung, hip crowd
with lots of disposable income not the general consuming public that

Opposer targets,
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8. Opposer indicates in documents provided to Applicant that
typical overhead is $20 a day for a dealer to offer Opposer’s
snow cones. Tropical Snowball on the other hand will be facing
rents, based on information and belief, in the order of $3000
te $700C¢ a month based on discussions with real estate agents
and calls made in response to for lease signs in the Los
Angeles area.

8. Applicant through its officers has secured the domain names
tropicalsnowball.com and tropicalsnowball.net. It is clear
that Opposer does not own or control these website domain
names.

i1c. 211 statements herein made of my own knowledge are true and
all statements made on information and belief are believed

true.

DATED November 6, 2009

Regpectfully Submitted,
I K 4
A \

%

H
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S - 7

william HAacket:
For Applicant
Tropical Snowball, Inc.
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shaved ice, and refated products such as toppings for shaved ice. All
intormation provided within this declaration is personally known to me or is
mnformation provided to me which I believe to be true.

2. Pioneer is a corporation existing under the laws of the State of Utah-and hasa
principal place of business at 12674 So. Pony Express Rd.,, #1, Draper, Utah
84020,

3. Pioneer is a market leader in the shaved ice market in the United States. Pioneer
offers shaved ice and an extensive line of authentic-tasting flavorings for its
shaved ice.

4, The market leadership enjoyed by Pioneer is founded on the fact that since 1983,
Pioneer, partly through its predecessor in interest, has offered and continues to
offer high quality, innovative and great tasting shaved ice products.

5. Pioneer is the ownerof U.S. Trademark Registration No. 1,359,508, for the
mark TROPICAL SNO, for use in.connection with “flavored shaved ice and
flavorings for shaved ice™ in Tnternational Class 30. Pioneer is currently using
and has continuously used, through its predecessor in interest, the mark

“TROPICAL SNO in Registration No. 1,359,508 in interstate commerce siiice at
least as early as June 1983,

6. Pioneer has expended hundreds of thousands of doliars and considerable time in
the promotion and advertising of its TROPICAL SNO products. Pioneer’s
marketing efforts have and are continuing to successfully develop a loyal
customer following and valuable brand identity forthe TROPICAL SNO

products,
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TRADEMARK
DOCKET NO. 00635-32704

Peter M. de Jonge

1. Abby Barraclough

THORPE NORTH & WESTERN, LLP
8180 South 700 East, Suite 350

Sandy, Utah 84070

Telephone: (801) 566-6633

Facsimile: (801) 566-0750

Attorneys for Petitioner
Mark petitioned for cancellation: TROPICAL ICE
U.S. Trademark Registration No.: 3,474,318

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

PIONEER FAMILY BRANDS, INC,,
Petitioner,
v Cancellation No. 92050157

EASTLAND FOOD CORPORATION

Registrant.

DECLARATION OF DONALD GRIFFITHS
SUPPORTING PETITIONER’S MOTION FOR SUMMARY JUDGMENT

1, Donald Griffiths, having been warned that willful false stafements and the like S0
made are punishable by fine or imprisoniment, or both, under Section 1001 of Title 18 of the
United States Code, and that such wiliful false staterments may jeopardize the validity of any
application or any registration resulting there from, hereby declare as follows:

T I'am the President of Pionieer Family Brands, Inc. (hereinafter “Pioneer”). Iam

very famiiliar with Pioneer’s operations, especially the trademarks and marketing

activities associated with Pioneer’s shaved ice, complete line of flavorings for
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shaved ice, and related products such as toppings for shaved ice. All
information provided within this declaration is personally known to me or is
information provided to me which I believe to be truc.

2. Pioneer is a corporation existing under the laws of the State of Utah and has a
principal place of business at 12674 So. Pony Express Rd., #1, Draper, Utah
84020.

3. Pioneer is a market leader in the shaved ice market in the United States. Pioneer
offers shaved ice and an extensive line of authentic-tasting flavorings for its
shaved ice.

4, The market leadership enjoyed by Pioneer is founded on the fact that since 1983,
Pioneer, partly through its predecessor in-interest, has offered and continues to
offer high quality, innovative and great tasting shaved ice products.

5. Pioneer is the owner of U.S. Trademark Registration No. 1,359,508, for the
mark TROPICAL SNO, for use in connection with “flavored shaved ice and
flavorings:for shaved ice™ in International Class 30. Pioncer is currently using
and has continuously used, through its predecessor in interest, the mark
TROPICAL SNO inReg_is-tra‘tion No. 1,359,508 itvinterstate commerce since at
deast as early as June 1983,

. Pioneer has expended hundreds of thousands of dollars and considerable tiine in
the promotion‘ and advertising of its TROPICAL SNO products. Pioneer’s
marketing efforts have and are continuing to successfully develop a loyal
customer following and valuable brand identity for the TROPICAL SNO

products.
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7. Pionecr’s TROPICAL SNO products are sold nationwide through brick and
mortar retail outlets, and also through mobile retail outlets, including, without
limitation, kiosks, trailers, carts, huts and the like.

8. Pioneer’s mobile retail outlets are typically located in high foot traffic areas,
including but not limited to, stadiums featuring sporting and/or cultural events,
City streets, parks, shopping centers, malls, schools, fairs, festivals, amusement
parks, fundraising events and the like,

9. Pioneer, together with its dealers, operates various websites, for example, at the
URLs www.tropical sno.com, www.pioneerfamilybrands.com, and
tropicalsnotx.com where product and sales information is provided to potential
custorners,.

10.  Pioneer markets its TROPICAL SNO products through a network of dealers and
distributors. Currently, Pioneer’s network consists of about 1,000 dealers and
distributots throughout the United States. Pioncer currently has or has had
dealers and/or distributors in-every state in the United States..

11..  Through its dealers and disirbutors, Pioneer markets and sells the TROPICAL
SNO product directly-to the general consuming public.

12.  Pioneer, at'times chiring the past about 20 years, has marketed and sold products
-other than flavored shaved ice and flavorings for shaved ice, including without
limitation, powdered water ice desserts, fruit drinks-and syrups for making fruit
drinks, and frozen yogurt.

13, At'times, Pioneer’s TROPICAL SNO shaved ice products are offered alongside
‘or in the same vicinity as a variety of frozen confections including but not

limited to, ice-cream, fiozen yogurt, popsicles, and/or sherbet.

-3
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t4. Al statements herein made of my own knowledge are true and 21l statements

made on information and belief are believed to be truc.

DATED: September __jfi, 2009,

Pioneer Family Brands, Inc.

President
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Profitability Page 1 of 1

ical

tropical sno.

You obviously have good taste and Dealer Login:
we don't blame you at all. Username  coming scan

Password

-

ities

Profitability

{  RELATED TOPICS ]
~Quality Products
- Marketing Services
- Support Services
= {ur Catatog
- Geiting Started
B oewrirbn Aok - Swan Marhines

Tropical Sno has proven Hself o be a powerful source of profits.
Below are several reasons why the Tropical Snc business ic
profitable.

- TR R

Low Start-Up Costs - Limited startup costs for inventory and
supplies is required. The typical Dealer will invest less than $20,000
to gel started. - i
«Testimenials
- Progpective Dealer FAQs
i, v

Low Overhead - Your shave ice business can be cperated in a
small location which means leases are usuzally low. Most deaters
pay between $300 - $500 per month in rent.

Low Payroli - One or two employees can operate a Tropical Sno
location sucessfully.

Low Maintenance Costs - There are minimal maintenance costs
associated with your Tropicat Sno business. Our machines are buit
for commerciat use and are very reliable.

Low Cast of Goods - Typically 20% - 25% depending on the retail
selling price. The cost of goods includes the cost of flavor, cup, ica,
spoon and napkin.

Easy to Learn - The Tropical Sno syslem is easy to leam and you
can begin making profits the same day you open for busingss.

Broad Accaptance - Tropical Sno praducls arg lixed by customers
of all ages and not limited to just one segment of the market.
Trapical Sne literadly salls #aelf,

High Return On Investment - payback is usually measured in
days, weeks and months not years

In summary Tropical Sno is profitabls! As yOU can see in the chan
above, while daily sales volumes rise, profits become greater even
with the additional costs of Product and Labor needed to achieve that sales voluma,

Note: The cost of doing business can vary greatly. Prior 1o becoming a Tropical Sno Dealers we sugges! you research the costs of
doing business in your market and deveiop a business plan for your business.

HOME | POLICIES | SITE MAP | CONTALT US JLEGAL
® 2003 Picneer Family Brands, Inc. - All Rights Reserved

PF 0033

http://www.tropicalsno com/mrafitahilitu nhn



1170672009 17:30 FAX

6265772868

ANTHONY_PORTANTINO_D.O.

Opposition No. 91187879
Pioneer Family Brands, Inc. v. Tropical Snowball. Inc,

Exhibit offered by Tropical Snowball, Inc.

EXHIBIT H

10417079



11/0672009 17:30 FAX 6265772868 ANTHONY_PORTANTINO_D.O. (g1042/079

Catalog - Flavors Page 1 of 1

Flavors

AVAILABLE
FLAVORS

Apricot
Banana
Black Cherry
Blueberry
Blue Raspberry
Bubblegum
Cantaloupe
Cherry
Cinnamon
Coconut
Cola
Cotton Candy
Grape
Honeydew Melon
Kiwi
Lemon
Lime
Mango
Wargarita

At Tropical Sno we realize that to be successful in the shave ice business you must Orange
sell quality flavors. Quality flavors have higher value and receive a higher price. Passion Fruit
Most importantly, quality flavors will keep your customers coming back again and Papaya
again. Peach
Pina Colada
At Tropical Sno we have developed a complete line of flavors, 38 in all. Each flavor Pineapple
has its own distinct "real-to-life” taste that your customers will love. When vour Pink Grapefruit
customers order Strawberry it actually tastes like Strawberries. Order Peach and .
you will almost taste the fuzz. You can also add Peach to Orange to make a Pink Lemonade

"Fuzzy Navel" or mix Tangerine and Mango to make "Tangerango®. The flavor Red Raspberry
combinations are virtuaily endless. One taste wili convince you that nobody does it Root Beer
better. Strawberry
Strawberry Lite
Tropical Sno flavors come packaged in convenient Tangerine
dry powder packs. Each pack, when mixed with five Tamarind
pounds of sugar and water, makes on galion of fiquid . .
syrup. Tropical Sno flavors are safe and Tutti F rutti
Vanilla

inexpensive to ship. Dry mix packaging also offers a
much jonger shelf life and requires minimal storage
space, compared to liquid flavors. Tropical Sno
flavors are available by the individual pack, cartons
of 10 packs, or cases of 100 packs.

Back Table of Contents Next

Watermelon

PF 0013
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Catalog - Swan Ice Shavers Page 1 of 1

Swan lce Shavers

SI-100E Biock ice Shaver

This is the best block ice shaver available on the market today.
Some of the outstanding features are:
It Easy to operate and maintain.
" Produces fine flakes of snow that absorb the flavers to make a real shave ice.
 The texture of the ice is easily adjusted with a single knoh.
2 Cames with a strong revolving shieid to protect the operator from the spinning ice,
= Ideal for high volume locations.
“ Can hold up to a 7 pound block of ice {(max: 8" square or §" diameter by 6" tall),
1= Almost 10 inches of space under the shaving disc makes for easy access when filling the cup.
=t Approved by the National Sanitation Foundation {NSF).
* Available with 115 volt, 220 volt, and DC 12 volt motors.

S1-100E Block Ice Shaver- 115 volt . . . . . ftem SHOOEA
SI-100E Block ice Shaver- 220 volt . . . . . tern SI102EA
Si-10CE Block tce Shaver-DC 12 volt. . . . . tem SI10BEA

SPECIFICATIONS

Pimensions: 12"W, 15" D, 28" H

Weights: Shipping: 74 lbs,

Net: 86 |bs.,
Electrical: 115 Volts, 50/60 Hertz, 4.5 Amps

220 Volts, 50/60 Hertz, 2.4 Amps
BC 12 Volts, 17 Amps

Accessories: 1 replacement blade

Helpful Hint - Always temper your ice before you shave it.

Most freezers will keep ice at 10° Fahrenheit or colder. However, ice shavers best if it is between 25° to 30° Fahrenheit. To temper
{warm up) the ice you should remove it from the freezer thirty minutes to an hour before it is shaved. Tempered ice produces the bast
snow and wilt extend the life of your biade and your machine. Most people use a large picnic cooler to temper their ice. Removed the
ice from the freezer and place it in the cocler. Leave the cooler kd open unti the ice starts to melt or shine. Once the ice starts {o shine
you can close the cooler lid and hold the temperature until you use the ice. As the ice in the cooler is used you should replace it with
more ice from the freezer so you will always have tempered ice avaiiable.

Back Table of Contents Next

PF 0015
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Catalog - Swan Ice Shavers Page I of 1

Swan Ice Shavers

FM-800 cube ice Shaver

The FM-800 is the best cube shaver available. Here ara some of ifs
outstanding features:

“i+ Easy to operate and maintain.

“: Produces fine flakes of snow that absorb the flavors to make a

real shave ice.
i1 The texture of the ice is easily adjusted with a single knob.
- Approved by the National Sanitation Foundation {(NSF).

FM-800 Cube Ice Shaver . . . . . ftem FMBCOEA
SPECIFICATIONS
Dimensions: 13"W, 16.5" D, 20" H
Weights: Ship: 63 1bs.
Net: 57 |bs.
Electrical: 115 Vaolts, 50/60 Hertz, 4.5 Amps
Accessories: 1 replacement blade

Z Swan.

S1-3B Hand Crank lce Shaver
This machine is a great machine for weekend parties or family
reunions: .
% Produces fine flakes of snow that absorb the fiavors to make a
real shave ice.
i The texture of the snow is easily adjusted with a single knob.
* Requires no electricity.
#: Easy to operate and maintain.
“* Can hold up to a 7 pound block of ice
(Max: 6" square or 8" diameter by 6" tall)
% Unigue antique appearance.
#* Durable construction and cast-iron frame for long use.

S1-3B Hand Crank lce Shaver . . . . . ltem SI0Q3EA
SPECIFICATIONS
Dimensions: 13" W, 14" D, 27" H
Weights: Shipping: 53 Ibs,
Net: 48 Ibs.

AFET

27 Swan.

Back Table of Contents Next
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Catalog - Shaver Accessories Page 1 of 1

Shaver Accessories

Air Foot Control

No more replacing old foot controls because of water damage or corrosion. The Air Foot
Control uses an air bellow connected by flexible tubing to the switch box that is plugged into
your electrical cutlet. Pushing the aire bellow creates enough pressure to operale the alr
switch which safely controls your machine. The Air Foot Control allows you to operate your
machine with both hands free to make the shave ice. Comes complate with air bellow and
switch box,

Air Foot Control . . . . . ltem FOOTAEA

Gatco Blade Sharpener

Maintaining the correct angle is very imporiant when sharpening duil biades. The Gatco
sharpening system allows you sharpen hiades at a 22 degree angle which is what you need
when sharpening & swan shaver blade. The Gatco system contains coarse, medium and fine
honing stones with guide rods and a unique blade clamp that insures an accurate angle,
Gatco Blade Sharpener . . . . . tem GATCGEA

Replacement Blades

When your blade gets dull, the mofor woerks harder and runs hotter. Always keep a spare
blade on hand. Pulting a new blade on your machine is iike changing the cit on your car. it's
the best preventive maintenance you can do. A new blade will shave finer and faster. We
carry a complete line of Swan Blades.

a. Blade for $1-10CE, SI-3B and Si-80 . . . ftem BLD10EA 4
b BladeforFM-800 . . .. .. ... .. ltem BLDBOEA

a b

Helpful Hint - Not all ice is created equal.

Not all block ice is alike. Most ice houses offer "compressed block ice”. Compressed Ice is made from small ice chips that are
compressed and refrozen into blocks. Compressed Ice does not work weil in a block ice shaver. As compressed ice thaws i can fall
apart while in the machine. The best block ice is solid, clear block ice. Solid clear ice is made by filing a container with water and
freezing it into a solid block of ice. Sclid block ice can be purchased from some quality ice houses. Cube ice also comes in various
shapes and sizes. "Flake Ice” from an ice maker will not work in a cube ice shaver, If you use a cube shaver make sure you use solid,
clear cube ice or chunk ice.

Back Table of Contents Next
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Catalog - Accessories Page I of |

Accessories

Quart Pour Bottles

The quart pour bottles are used to dispense, display, and store
mixed flavors. They are made of durable, clear plastice and are
easy to clean. Quart pur bottles are available in cases of tweive.

Quart Pour Botties . . . . item QBOTTDZ

Bottle Caps

| These bottle Caps are made especially for the quart pour bottles.
They are ideal when storing or transporting bottles of flavering.
Bottte caps come in packages of twelve.

Bottle Caps . . . . . item QCAPSDZ

Pour Spouts

Made of soft flexible plastic, these spouts will last indefinitely with
proper care. These spouts provide continuous flavor flow making i
easy to pour the flavors on the ice. Pour Spouts are biue and come
in packages of twelve.

Pour Spouts ltem QSPOUDZ

Spout Caps

These Spout Caps slide over the nozzle portion of the Pour Spout
eliminating possible health concerns and unnecessary spills. Spout
Caps come in packages of twelve.

Spout Caps ltem QCAPBDZ

Wire Pour Bottle Speed Rack

Each speed rack holds twelve quart bottles and is an excellient way
to organize and display your ffavors. These racks are made of 6 and
11 gauge stee!l wire that is Zinc plated and finished with a white
powder coat paint that is baked on to give them a smooth hard
surface. These racks are durable and easy to clean. Dimensions:
width 10.5", depth 14.5", height 14" (23" with pour bottle).

Pour Bottle Speed Rack . . . . . ltem QWIREEA

Back  Table of Contents Next
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Catalog - Accessories Page l of 2

Accessories

Gallon Mixing Jugs

These gatlon mixing jugs are made of durable clear
plastic, and are excellent for mixing and storing your
flavors. They are designed with an extra wide mouth
making them easy to clean. Mixing jugs are
packaged four per case with lids included.

Gallon Mixing Jugs . . . . . ltem GLMIXCS

Bottle Labels

The bottle labels are ideal for labeling your quart pour
bottles and gallon mixing jugs. Each label is 4" x 4" g

and is printed on a water resistant viny! so they can STMWBE RRY
be washed many times without damaging the label.
Labels are available in sets cor individually. There are
80 labels in a set, including all 38 of the Tropical Sno
flavors plus 42 popular flavor mixes. Individual labels

can be ordered by flavor or can be printed with
special flavor mixes and foreign languages upon

request,

Bottle Label Set . . . . . Item QBLABST

Individual Bottle Labeis . . . . . liem QBLABEA

ice Pails § STRAWBERRY ]

These pails are ideal for freezing your own block ice.
They are made of strong, flexible plastic that allows
the ice 10 expand as it freezes. Each pail comes with
a lid, so several pails can be stacked in the freezere.
10 pails and lids per case.

lce Pails . . . . . ftem GLICECS

lce Chipper

These ice Chippers have six hardened steel points
making them ideal for chipping block ice. Each Ice
Chipper has heavy die cast body and a hard wood
handle.

ice Chipper . . . . . item ICECHEA

Napkins

These napkins are printed with the Tropical Sno Logo
and are a great way to promote your business.
Folded they are 3.75" tall by 6.50" wide and unfolded
they are 13.00" x 13.00". Napkins come packed
6,000 per case,

Printed Napkins . . . . . ltem PNAPKCS

Spoons

PF 0018
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These spocns are perfect for eating Tropical Sno.
They are made of medium weight polyprophylene and
are packed 1,000 per case.

Spoons . . . . . Hem SPOONCS

Back Table of C@tmt&
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Rio Push Cart

'Rio Push Cart

Make it easy for your customers to buy
and watch your sales multiply. The Rio
Push Cart is a real eye catcher. This cart
is designed and manufactured in Brazil It
is made of durable fibergfass constructions
and is very easy to clean. Weighing only
140 pounds, this cart is easy to move from
location to location. It has two 14"
diameter rear wheels and two 7 1/2"
diameter front wheels that swivel. All four
wheels are inflated with air making this
cart easy to wheel over rough surfaces.
The cart comes compiete with logo decals,
umbrelfa, cup dispensers and pour bottle
carousel. Equip this cart with a 12 volt
shaver and you're ready to seft shave ice
virtually anywhere.

Rioe Push Cart . . . . . ltem FCARTEA

Specifications
Actua! Dimensions: 20, L. 34.25" W,

99" H
Actual Weight: 140 lbs.
Shipping 57" L, 39" W, 43"
Dimensions: M

_— i e 2201bs. {755 cu
Shipping Weight; feet)

This cart has a built-in ice storage bin The cart has two cu

p dispensers that The bottle carousel holds 12 quart

that is fully insulated and will hoid up can easily be adjusted to fit any size pour bottles and spins easily by
to 8 Tropical Sno Ice Pails and is of Tropical Sno food container or hand,

ideal for tempering the ice. cup.

Back Table of Contents

http://www.tropicalsno.com/catalo g/riocart. html

Next
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Cambro Cart

Cambro Cart

Just think of the sales you will make with
this cart. Load it up with ftavors, ice and
cups and take the product to your
custormers. The Cambro cart is made of
rofo molded plastic that is injected with
foam insulation. The insulated
compartments will hold the ice
temperature for several hours, making the
Cambro cart ideal for the shave ice
business. The Cambro cart is very
durable and easy to clean,

Don't worry - you wilt be seen - the bright
colored umbrella will make sure of that!
The front of the cart is also personalized
with Tropical Sno graphics making it very
attractive and eye catching.

CambroCart . . . . . item CAMCART

Specifications

Actual 7425" L, 31.75" W,
Dimensions: 97" H

Actual Weight: 220 ibs,

Shipping 79" L, 33.5"W, 57
Dimensions: H

270 bs. (75.5 cu

Shipping Weight: feet)

Two insulated holding The acrylic machine holder can be  Open holding compariment hold
compartments can hold several placed on the right or left hand side  cash box in a specially molded tray
blocks of ice and plenty of flavors,  of the cart te support the ice shaving plus two full size 4" pans. Cash box,
cups and spoons. machine. tray and 4" pans included.

Back Table of Contents Next

PF 0030
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Cambro Carts

Cambro Hand Sink Cart

The Cambro hand sink cart hosts a two compartment
stainless steel sink and runs cold water and hot
water up to 140°. Using the two 5 galion fresh water
tanks and two 7 7z gallon refuse tanks, the Hand
Sink Cart provides approximately 70 hand washes.
The hot water heater has a 2 ¥ gallon capacity and
heats water in 10 minutes, Paper towel holder and
soap dispenser are included. Hand Sink Cart is UL
approved,

Cambro Hand Sink Cart . . . . . ltem CAMHAND

The tanks are easy to insert
and remove for emptying and
refiliing.

Specifications

Actual Dimensions: 42" L, 47" W, 34" H
Actual Weight: 210 ibs.

Shipping Dimensions: 44" L, 47" W, 36" H
Shipping Weight: 224 ibs. {(40.7 cu feet)

Cambro Ice Caddy

The rugged Cambro Ice Caddy is designed to keep
ice frozen for days and make transportation easyl
's made of polyethylene plastic with thick foam
insulation. Each caddy comes with two 5" swivel
casters, one with brake, and two 10" rear wheels
making it easy to maneuver.

Cambrolce Caddy . . . .. tem CAMICEC

The Cambro ice caddy can
hotd up to 12 Tropical Sno
| ice pails without any problem.

Specifications

Actua! Dimensions: 33", 22"W, 385" H
Actual Weight: 79 Ibs,

Shipping Dimensions: 34" L, 23" W, 39.5" H

PF 0031

httn-/harans: franicalona anmlantnlac/ansmeloen anete Taten 1 o g A



11/06/2009 17:35 FAX 6265772868 ANTHONY_PORTANTINO_D.O. 0527079
Catalog - Cambro Carts

Page 2 of 2
Shipping Weight: 87 1bs. (17.9 cu feet)
Back Table of Contents
PF 0032
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&
2; 7 Strawbherry M.7%
,,g 2 Blue Raspberey 2.3%
. 3 Cherry 8.5%
4 Watermeion 5.3%
] Bamana 4.7%
& Covonut 4.6%
7 grapes 4.6%
8 Bubbleguim 4.2%
8 Vanilia 4.0%
10 Peacks 3.7%
11 Pinecappte 3.7%
12 Red Raspherry 3.3%
13 Limes 3.1%
14 Pinalolada 3.0%
i5 Green Apple 3.0%
16 Biack Cherry 2.8%
17 Orange 2.6%
18 Lemon 2.3%
1o Pink Lemonade 1.9%
20 Root Beer 1.8%
ad Blueberry 1.69%
22 Kivvi 1.5%
23 Cotton Candy 1.4%
zZ4 Mango 1.2%
25 Passion Fruit 1.0%
26 Tutti Frutti 0.9%
27 Cola Q.9%
28 Cinnamon Q.8%
28 Honey dew meioh O0.8%
30 Margarita O.8%
31 Tangerine 0.6%
iz Apple 5%
33 Gurawa 0.5%
34 Tamarind 0.3%
35 Cantalcupe 0.3%
38 Pink Grapefruit 0.3%
37 Strawberry lite O.2%
is8 Apricot G.2%
3G Papaya 0.2%
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4 N
TROPICAL SNO FLAVOR RECIPES

Colada's « Base Flavor 60% and Coconut 409

Daiquiri's - Base Fiaver 60% and Pineappla 40%

n' erearn - Base Flavor and Tropical $no Cream Topping
Bananaberry - Banana 50% and Strawberry 50%

banamnas n' cream - Banana and Tropical Sno Cream Topping

Big Stick - Pincappie 45%, Tangerine 20%, Lemon 10% and Cherry 5%
Candy Apple- Apple 50% and Cinnamaon 50%

Cherry Blaster - Black Cherry 50% and Cherry 50%

Cherry Cola - Cola 78% and Cherry 25%

Citrus Cooler - Orange 50% and Margarita 50%

Cotton Candy - Comes packaged from Tropical Sno

Creamsicle - CGrange 50% and Vanitta 50%

Fuzzy Navel ~ Peach 50% and Orange 50%

georgia peach ~ Peach 80% and Strawberry 20%

Grapeade - Grape 60% and Pink Lemonade 40%

Lemon Lime - Lemon 50% and Lime 50%

Limeade - Lime 60% and Pink Lemonade 40%

Lover’s Delight - Guava 50% and Passion Fruit 50%

Mai Tai - Pineapple 50%, Lemon 25% and Orange 25%

Mango Madness - Mango 80% and Lime 20%

Margarita - Comes packaged from Tropical Sno

Melonber ry - Watermelon 50% and Strawberry or Red Raspberry 50%
Ocean Pacific - Biue Raspberry 50% , Vanilia 40% Lemon 10%
Orangeade - Orange 60% and Pink Lemonade 40%

peaches n' cream - Peach and Tropical Sno Cream Topping
Peach Razrmatazz - Peach 80% and Red Raspberry 20%

Pina Colada - Comes packaged from Tropical Sno

Pineango - Pineapple 50% and Mango 50%

Pineapple Orange - Pincapple 50% and Orange 50%

Rainbow - Pircapple in the center with Red and Blue Rasphbarry on the sides
Rock N'Roll - Grape 33%, Blueberry 33% and Blue Ragpberry 33%
Rootbeer Float - Roof Beer 75% and Vanilla 25%
Strawberries n' cream - Strawberry and Tropical Sno Cream Topping
Strawberry Margarita - Strawberry 50% and HMargarita 50%
Sunvrise - Cherry 33%, Lemon 33% and Orange 33%
Tangerango- Tangerine §0% and Mango 406%

Tiger's Blood - Strawbeiry 60% and Coconut 40%

Note: most recipes can be mixeod when servod. if necessary yolu can pre-mix the most
popular recipes in agvance.

F2074 Sowh Pony Sxpross Romd, Suite #1 « Draner, Ulah 84030 » Tol: €89 3233830
- H I3 "

Faxt 6801 3233813 « Toll Free (800) 975-45N0 » wwsw.tropicalsno.com
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STRAWBERRY

172061

MAKES ONE GALLON (3.78 LITERS)
Net Weight 66 grams
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 MIXING INSTRUCTIONS:

(One Gallon: in a clean one gadlon
“container dissolve 5 ips. {10 cups)
-of sugar and one packet of flavaring
with approximately 1/2 gallon of hot
water. Mix  wail, unti sugar s
dissolved. Add cold water i fiil.
(Makes 4 quarts.}

One Quart: in a clean dry one
galion container mix 5 bs, (10 zups)
of sugar with one packet of
flavoring. Mix untj! sugar and flavar
are thoroughly blended. Measqre
-2 1/2 cups of dry mix into a clean
one guart confainer. Adg approx.
two cups of hot water. Mix well, untif
ugar is dissclved. Add cold water to
H

Made inthe U.S A by:
Pioneer Family Brands, Inc,
Draper, Utah 84020
Questions or Comments:
Call B00.875.4766 or vist
www. tropicalsnc.com

Tropical Snois a trademark of
Pioneer Famity Brands, inc.

®2005 Pionsger Farmily Brands, ing,

ANTHONY_PORTANTINO_D.O.

away from intense light and heat,

10567079

Tropical Sno Flavors - i op, sevving I

Nutrition Facts/

Sewving Size 2 Fiuid Ounce (B0ml)
Serving Per Gailon 64

Amaunt Per Serving

Calories (Energy) 144 I

% Daily Valuerf;

Total Fat g 0% 1%

Sodium Omg 0% {1

Total Carbohydrate 36g 129}, N
Sugars 36g

Protein Gg

ot a significant seurce of Vitarmn A, C, D,

Calcium, fron, Safurateqd Fat, Cholesterof or Sibar,

* Percart Daily Vajues are based an az0a0
calorie diet

ingredients: Sucrose, Citric Acid, Natural and
Artificial ~ Flavors,  Sodium Benzoate,
Vegetabie Gum, Malio Dextan, Modified Faod
Stareh, Propylene Glycal, Naturat anrd Adific

Colorg (Yetiow, Grange and Green Flovom?
cortain FOAC Yelow #5)

Store indoors in & cool dry plac
preferably below 75° F (240 C). Keg.
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STRAWBERRY

MAKES ONE GALLON {3.78 LITERS)
Net Weight 66 grams
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‘One Gallon: in a clean one gailon
container dissolve § fhs. {10 cups)
of sugar and one packet of flavoring
with approximately 1/2 gatlon of hot
water. Mix well, unti sugar s
dissolved. Add cold water i fill.
{Makes 4 quarts.)

One Quart: in a clean dry one
gailon container mix 5 [bs. {1C =ups)
of sugar with one packet of
flavaring. Mix unti sugar and fiavor
are thoroughly biended. Measure
2 1/2 cups of dry mix irto a clean
ne quart container. Add approx.
two cups of hot water. Mix well, unti
ugar is dissolved. Add coid water to
It

Made inthe U S A, by:
Pioneer Family Brands, inc,
Draper, Uitah B4020
Quastions or Comments:
Call 800.975.4766 or visjt
www. lropicalsnc.com

Tropical Snc is a trademark of
Pioneer Famity Brands, inc.

ANTHONY_PORTANTINO_D.O.

MIXING INSTRUCTIONS:

10587079

Serving Size 2 Fluid Ounge 60mi
Serving Per Gallon 64

Arnount Per Serving

Calories (Energy) 144 c
% Daily Valyetf"

Tatal Fat 0g 0%
Sodium Omg 0%t
Total Carbohydrate 38g 12% 8
Sugars 36g
Protein (g

Not & sigrificant soarce of Vitamin A D,

Caleium, iran, Salurated Fal. Cholesterol or Fibar,

“ Percemt Dady Vaiues are based on g 2.000
cafurig dial.

ingredients: Susrose, Citric Acid, Natural and;
Arficial  Flavors,  Sodium Benzoaly,
Vegetabie Gum, Mallo Dexian, Modified Food
Starzh, Propylene Glycol, Natural and Artificy
Cciors (Yelow, Orange and Green Fig
ceniain FDAC Yellow #5)

Store indoors in a cool gry plac
preferably below 75° F (240 C). Keg
away from intense light and heat.
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tropicalsno.

Taday’s forecast is sunny & hot. Dealer Login:
S TA Y CO OL! Usarname  caming soon

Password

Prospective Dealer FAQs [ RELATED FAQs |
-Genaral FAGS
What is Tropical Sno? -Numhcﬂ?l FAQs X
Tropical Sno is a refreshing cool treat that is made with finely shaved ice and delicious flavess. The Tropical Sno brand was created in 1984 ']:"0553?‘0""2 Degl;’:;\?.—\()s
-Swan Machine FAGs

when the first Tropicai Sno location was opened in Provo, UT, . ;

Who is Piocneer Family Brands, inc.?
Pianeer Family Brands, Inc. Is the name of our company. Tropicat Sno is one of the brands that our company markets. For more information

go to Qur Company,

What is Shave Ice?
Unlike a snow cane. shave ice is not ground ice. tastead it is light, fuffy snow. The resulting product Merally mefts in your mouth. Cur ice

shavers shave the ice s fin that the flavor is absorbed into the ice, rather than settiing to the botiom of the cup.

Why do you call it Shave lce and not Shaved lce?
We are purveyors of Hawaiian-style Shave Ice and in Hawaii the locals call it shave ice.

What makes Tropical Sno #17
We waudd like 10 te¥ you i is the wonderful ownership, sclid distribulors, great dealers and these indeed make a difference, but to be perfectiy

honest #

What kind of experience do | need to become a Tropical Sno Dealer?

We are looking for self empowered pecple who have an entrepreneurial spirit, who are looking for a business to better themselves and o feet
good abou! themselves, fo make more money and to be successiul, ¥ this sounds ke you then you can be a Tropical Sno Dealer. For more
information see Become a Dealor,

s Troplcal Sno & franchise?
No. We don

Do | get an exclusive area?

No. We need as many localions as the market will support. The mare locstions we have the more familiar the public will become with our
name, logo and product, Name, logo and product recognition will ulimately make every dealer mare successful. It is up fo our company
and/or your focal distributor to determine how many locations the market witt bare.

Are there any agreements | have to sign?
Yes, each daaler is required 1o sign a Dealer Agreement. The dealer agreemnent is simple, it givas you permission to use our name ang logo

as jong as you use our flavors exclusively.

How much does it cost to open a Tropical Sno Dealership?
The cost te open a Trapical Sno Dealership varies depending on the type of focation you want lo open. You can buy a basic start up package

for as little as $3,500. However most new dealers spend between $10,000 to $20,000 for a quality kirn key location.

What steps are invelved with becoming a Tropical Sno Dealer?
There are many steps thal each person needs to foflow to finally get their business up and running. However, the first step is to register fo

Become a Dealer. More information about all the steps can be found in Getting Started.

Do you offer financing?
We do not currently offer financing.

What type of lraining and support do you offer {0 your dealers?

We want our dealers to be successful and because of that we put & lot of effort to try and teach our dealers what it takes to be successful,
We offer training at our corporate headquarters and our gistibutors offer training to new dealers in their area. We also provide our dealers
with & training video and have many training malerials through the dealer assistance center on vur web site.

Can 1 purchase Tropical Sno flavors if

Yes, but would you buy a car without a motor? Our brand is the engine thal drives our business. By becoming a Tropical Sno dealer you
associate yourself with the most widely recognized brand in the shave ice indusiry. A wel recognized brand helps pre-sell product to the
consumer. For more information see The Povaer of Qur Brand.,

Do | have to use the Tropical Sno printed cups?

No, but we know that those dealers who do are more successful, A successful branding program is based on the concept of singularily. By
using our branded cups you will create in the mind of the consumer the perception that there is no product on the marke! quite like Tropicaf
Sno. The printed cups also give our product a higher perceived value so you can charge & higher price.

PF 0040
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Taeday's forecast is sunny & hot. Dealer Login:
STA Y CO OL.’ Username COMING s0On

Password

Freguently Asked Questions

i

Prospective Dealer FAQs { _RELATED FAQs

-General FAGS

What is Tropical Sno? -r;:um[zon?L FAQs .

Tropical Snois z refreshing cool treal that is made with finely shaved ice and delicious flavors. The Tropical Sno brand was created in 1984 ‘LrOSP‘;\?W@_DCffﬁai"QS
-swan Macqine FALS

when the first Tropicat Sno location was opened in Provo, UT. ,

wWho is Pioneer Family Brands, inc.?
Pioneer Family Brands, Inc. 15 the name of our company. Tropical Sno is one of the brands that our company markats, For more information

go to Cur Company.

What is Shave Ice?
Unlike a snow cone, shave ice is not ground ice. instead # is light, fluffy snow. The resulting product literally melts in your mouth. Qur ice
shavers shave the ica 5o fine that the flavor is absorbed into the ice, rather than settling to the bottom of the cup.

Why do yeou call it Shave lce and not Shaved fce?
We are purveyors of Hawaiian-style Shave lce and in Hawail the iocals calt it shave ice.

What makes Fropical Sno #47
We would like 1o tell you it is the wonderfut ownership, solid distributors, great dealers and these indeed make a difference, but to be perfectly
honest it

What kind of experience do | need to become a Tropical Sno Daaler?

We are looking for self empowered peopie who have an entrepreneurial spiril, who are looking for a business to belter themselves and lo feel
good about themselves, to make more money and lo be successful. If this scunds like you then you can be a Tropical $ne Dealer. For more
information see Became a Degler,

is Tropical Sno & franchise?
No. We don

Do | get an exclusive area?

No. We need as many locations as the market will support. The more locations we have the more familiar the public will become with aur
name, logo and product. Name, jogo and product recognition will ultimately make every dealer more successful. 11 is up to our company
andfor your tocai distributor o determine how many locations the market will bare.

Are there any agreements | have to sign?
Yes, each dealer Is required to sign a Dealer Agreement. The dealer agreement is simpie, it gives you permission lo use cur name and logo
as long as you use our flavers exclusively.

How much does it cost to open a Tropical Sno Dealership?
The cosito open a Tropicat Sne Dealership varies depending on the type of location you want to open. You can buy & basic start up package
for as little as $3,500. However most new dealers spend between $10,000 to $20,000 for a quality turn key focation.

What steps are involved with becoming a Tropical Sno Dealer?
Therg are many steps that each person needs to follow lo finally get thelr business up and runsing. However, the first step is o register to
Bacome a Dealer. More infaormation about alf the steps can be found in Getling Staried.

Do you offer financing?
We do not currently offer financing.

What type of training and support do you offer to your dealers?

We want our deaters to be successful and because of that we put a lot of effert to try and teach our dealers whal it takes to be successful.
We offer zaining at our corporate headquarers and our distribulors offer training to new dealers in their area. Ve aiso provide our dealers
with a training video and have many training materials through the dealer assistance center on our wat site.

Can i purchase Tropical Sno flavors if |

Yes, but would you buy & car without a molor? Our brand is the engine that drives our bysiness. By becoming a Trapical Sno dealer you
associate yourself with the mest widely recognized brand in the shave lce industry. A well recogrized brand helps pre-sell product to the
consumer. For more information see The Power of Qur Brand.

Do Fhave to use the Tropical Sno printed cups?

No, but we know that those dealers who do are mere successful. A successful branding program is based on the concept of singularity. By
using our branded cups you will create in the mind of the consumer the perceptlion that there is no product on the marke? guile like Tropical
Sno. The printed cups also give cur product a higher perceived vafug so you can charge a higher price.

PF 0040
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REQUEST FOR ADMISSION NO. 3.

Applicant’s mark “TROPICAL SNOWBALL” is similar in connotation to Opposer’s
mark “TROPICAL SNO™ that is the subject of U.S. registration 1,359,508,

REQUEST FOR ADMISSION NO. 4:

The term “snow” is similar in appearance to the term “sno.”

REQUEST FOR ADMISSION NOQ. 5

The term “snow” is 1dentical in sound to the term “sno.”

REQUEST FOR ADMISSION NO. 6

The term “snow™ is identical in connotation to the term “sno.”

REQUEST FOR ADMISSION NO. 7

A reasonable person understands “sno” to be a misspelling or different spelling of the
word “snow.”

REQUEST FOR ADMISSION NO. §

The term “snowball” is similar in connotation to the term “snow.”

REQUEST FOR ADMISSION NO. 9

The term “snowball” 1s similar in connotation to the term “sno.”

REQUEST FOR ADMISSION NO. 10

A reasonable person understands that “snowball” literally means a ball made of “snow.”

REQUEST FOR ADMISSION NO, 11

A reasonable person would view Applicant’s mark “TROPICAL SNOWBALL" as
similar in appearance to Opposer’s mark “TROPICAL SNO” that is the subject of U.S.

regisiration 1,359,508.
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as well as speculation. However, in the interest of discovery and without waiving the
foregoing objections applicant responds as follows: Deny.

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Applicant objects on the
ground that this Request for Admission lacks foundation and calls for a legal conclusion
as well as speculation. However, in the interest of discovery and without waiving the
foregoing objections applicant responds as follows: Deny.

RESPONSE TO REQUEST FOR ADMISSION NO. §: Appiicant objects on the
ground that this Request for Admission lacks foundation and calls for a legal conclusion
as well as speculation. However, in the interest of discovery and without waiving the
foregoing objections applicant responds as follows: Deny.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Applicant objects on the
ground that this Request for Admission lacks foundation and calls for a legal conclusion
as well as speculation, However, in the interest of discovery and without waiving the
foregoing objections applicant responds as follows: Deny.

RESPONSE TO REQUEST FOR ADMISSION NO. 10 Applicant objects on the
ground that this Request for Admission lacks foundation and calls for a legal conclusion
as well as speculation. However, in the interest of discovery and without waiving the
foregoing objections applicant responds as follows: Deny.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:  Applicant objects on the
ground that this Request for Admission lacks foundation and calls for a legal conclusion
as well as speculation. However, in the interest of discovery and without watving the

foregoing objcctions applicant responds as follows: Deny.
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Snowball

From Wikipedia, the free encvclopedia

A snowball is a spherical object made from snow, usually created by
scooping snow with the hands, and compacting it into a roughly fist-sized
ball. The snowball is often used to engage in games, such as snowball fights.
Snowball fights are usually light-hearted and involve throwing snowballs at
one's friends or family. The pressure exerted by the hands on the snow is a
determinant for the final result. Reduced pressure leads to a light and soft
snowball. A higher pressure causes the snow to melt, turning into fiquid
water. Once the pressure is removed, the water turns again into ice, leading to
a more compact and hard snowball called an iceball, which eventually can be A sampling of snowbalis.
considered harmful during a snowball fight. The process of melting and
refreezing is called regelation.

A snowball may also be a large ball of snow formed by rolling a smalier

snowball on a snow-covered surface. The smaller snowball grows by picking
up additional snow as it rolls. The terms "snowball effect” and "snowballing"
are named after this process. This technique is often used to create snowmen.

There are some temperature/humidity ranges that prohibit or restrict the o o
formulation of a snowball. With a powdery snow, snowballs are difficult to A large snowball under
form. If you're walking on snow and it squeaks, chances are the construction in Oxford.
temperature/humidity level won't form a snowball.

Current world record

Students of Michigan Technological University rolled the world's largest
snowball on February 10, 2006.11 [t was 21 feet 3 inches in circumference
(81 inches or 2,06 metres in diameter).[}

A medieval image from Italy
of people using snowballs

Heraldry

The snowball occasionally occurs as a charge in heraldry,
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From Wikipedia, the free encyclopedia

Snow is a type of precipitation in the form of
crystaliine water ice, consisting of a multitude of
snowflakes that fall from clouds. Since snow is
composed of small ice particles, it is a granular
material. [t has an open and therefore soft structure,
unless packed by external pressure. Snowflakes
come in a variety of sizes and shapes. Types which
fall in the form of a ball due to melting and
refreezing, rather than a {lake, are known as graupel,
with ice pellets and snow grains as examples of
graupel. Snowfall amount, and its related liguid
equivalent precipitation amount, are determined Snowfali on trees. Germany.
using a variety of different rain gauges.

The process of precipitating snow is called snowfall, Snowfall tends to form within regions of upward
motion of air around a type of fow-pressure system known as an extratropical cyclone. Snow can fall
poleward of their associated warm fronts and within their comma head precipitation patterns, which is
called such due to its comma-like shape of the cloud and precipitation pattern around the poleward and
west sides of extratropical eyclones. Where relatively warm water bodies are present, for example due to
water evaporation from lakes, lake-effect snowfall becomes a concern downwind of the warm lakes
within the cold cyclonic flow around the backside of extratropical cyclones. Lake-effect snowfall can be
locally heavy. Thundersnow is possible within a cyclone's comma head and within lake effect
precipitation bands. In mountainous areas, heavy snow is possible where upslope flow is maximized
within windward sides of the terrain at elevation, if the atmosphere is cold enough.

Once lon th}i grquéld,‘snmlv can ‘t})e c?teg?xjized as p();\’dmjy Whezzi flufty, ’ Part of the Nature series on
granular wnen it begins the cycle of melting and refreezing, and eventua y W
eather

ice once it packs down, after multiple melting and refreczing cycles, into a
dense mass called snow pack. When powdery, snow moves with the wind
from the location where it originally landed, forming deposits called
snowdrifts which may have a depth of several meters. After attaching to Temperate
hillsides, blown snow can evolve into a snow slab, which is an avalanche
hazard on steep slopes. The existence of a snowpack keeps temperatures
colder than they would be otherwise, as the whiteness of the snow reflects

Seasons

Spring * Summer
Autumn - Winter

most sunlight, and the absorbed heat goes into melting the snow rather than Tropical
increasing its temperature. The water equivalent of snowfall is measured to Drv sedson
monitor how much liquid is available to flood rivers from meltwater which Wet season
will occur during the upcoming spring. Snow cover can protect crops from S

orms

extreme cold. If snowfall stays on the ground for a series of years
uninterrupted, the snowpack develops into a mass of ice called glacier. Fresh

. . . Fhunderstorm - Tornado
snow absorbs sound, lowering ambient noise over a landscape due to the

Tropical cyclone (Hurricane)

trappetd air %_)ei‘ween. spo_wﬂakcs acting to minimize vzbrgtzon‘. Thegc acoustic Extratropical cyclone
qualities quickly minimize, and reverse once a layer of freezing rain falls on Winter storm - Blizzard
top of snow cover. Walking across snowfall produces a squeaking sound at Fog - Ice storm
low temperatures. For motion pictures, the sound of people walking across Sandstorm - Firestorm

snow are duplicated through the use cornstarch, salt. and cat litter.

Precipitation
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REQUEST FOR ADMISSION NO. 3:

Applicant’s mark “TROPICAL SNOWBALL” is not similar in sound to Opposer’s mark
“TROPICAL SNO” that is the subject of U.S. Registration 1,359,508,
Response:

Denied.
REQUEST FOR ADMISSION NO. 4

Applicant’s mark “TROPICAL SNOWBALL” is not similar in connotation to Opposer’s
mark “TROPICAL SNO” that is the subject of Registration 1,359,508,
Response:

Denied.
REQUEST FOR ADMISSION NO. 5

The term snowball is not similar in appearance to “sno.”
Response:

Denied.
REQUEST FOR ADMISSION NO. 6:

A reasonable person understands that “sno’ is not a connotation for “snowball.”
Response:

Denied.
REQUEST FOR ADMISSION NO. 7

A reasonable person understands that “snowball” literally means a ball made of “ice
crystals.”

Response:

Denied.
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Sudbury Neutrino Observatory

o . . ) Coordinates: 46°28'00"N 812 107227W
From Wikipedia, the free encyclopedia
(Redirected from SNO)

The Sudbury Neutrino Observatory (SNO) is a neutrino observatory
located 6,800 feet (about 2 km) underground in Vale Inco's Creighton
Mine in Sudbury, Ontario, Canada. The detector was designed to detect
solar neutrinos through their interactions with a large tank of heavy
water. The detector turned on in May 1999, and was turned off on 28
November 2006. While new data is no longer being taken the SNO
collaboration will continue to analyze the data taken during that period
for the next several years. The underground laboratory has been
enlarged and continues to operate other experiments at SNOLAB. The
SNO equipment itself is currently being refurbished for use in the
SNO+ experiment.
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Experimental motivation

The first measurements of the number of solar neutrinos reaching the earth were taken in the 1960s, and
all experiments prior to SNO observed a third to a half fewer neutrinos than were predicted by the
Standard Solar Model. As several experiments confirmed this deficit the effect became known as the
solar neutrino problem. Over several decades many ideas were put forward to try to explain the cffect,
one of which was the hypothesis of neutrino oscillations. All of the solar neutrino detectors prior to SNO
had been sensitive primarily or exclusively to electron neutrinos and vielded little to ne information on
muon neutrinos and tauon neutrinos,

In 1984, Herb Chen of the University of California at Irvine first pointed out the advantages of using
heavy water as a detector for solar neutrinos. Unlike previous detectors, using heavy water would make
the detector sensitive to two reactions, one sensitive to all neutrino flavours, which would allow a

http://en.wikipedia.org/wiki/SNO 11/02/2009
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detector to measure neutrino oscillations directly. The Creighton Mine in Sudbury, among the deepest in
the world and accedingly low background radiation, was quickly identified as an ideal place for Chen's
proposed experiment to be built.

The SNO collaboration held its first meeting in 1984. At the time it competed with TRIUMF's KAON
Factory proposal for federal funding, and the wide variety of universities backing SNO quickly led to it
being selected for development. The official go-ahead was given in 1990,

The experiment did not directly detect neutrinos, but rather observed the light produced by relativistic
electrons in the water. As relativistic electrons travel through a medium, they lose energy producing a
cone of blue light through the Cerenkov effect, and it is this light that is directly detected.

Detector description

The SNO detector target consisted of 1,000 tonnes (1.102 short tons) of
heavy water contained in a 6-metre (20 ft) radius acrylic vessel. The
detector cavity outside the vessel was filled with normal water to
provide both buoyancy for the vessel and radioactive shielding. The
heavy water was viewed by approximately 9.600 photomultiplier tubes
(PMTs) mounted on a geodesic sphere at a radius of about

850 centimetres (335 in). The cavity housing the detector is the largest
man-made underground cavity in the world, requiring a variety of high-
performance rock bolting techniques to prevent rock bursts.

The observatory is'located at the end of a 1.5-kilometre (0.9 mi) long
drift, whimsically named the "SNO drift", isolating it from other
mining operations. Along the drift are a number of operations and
equipment rooms, all held in a clean room setting. Most of the facility
- - . . . . ro kl [" . 2
is Class 3000 (fewer than 3,000 particles of 1 um or larger per 1 m° o The Sudbury Neutrino

air) but the final cavity containing the detector is Class 1000.[1] Detector

i

Charged current interaction

In the charged current interaction, a neutrine converts the neutron in a deuteron to a proton. The neutrino
is absorbed in the reaction and an electron is produced. Solar neutrinos have energies smaller than the
mass of muons and tauons, so only electron neutrinos can participate in this reaction. The emitted
electron carries off most of the neutrino's energy, on the order of 5-15 MeV, and is detectable. The
proton which is produced does not have enough energy to be detected easily. The electrons produced in
this reaction come off in all directions, but there is a slight tendency for them to point back in the
direction the neutrino came from.

Neutral current interaction

In the neutral current interaction, a neutrino dissociates the deuteron, breaking it into its constituent
neutron and proton. The neutrino continues on with slightly less energy. and all three neutrino flavours
are equally likely to participate in this interaction. Heavy water has a small cross section for neutrons,
and when neutrons capture on a deuterium nucleus a gamma ray (photon) with roughly 6 MeV of energy
is produced. The direction of the gamma ray is completely uncorrelated with the direction of the
neutrino. Some of the neutrons wander past the acrylic vessel into the 1 ght water, and since light water
has a very large cross section for neutron capture these neutrons are captured very quickly. A gamma ray

http://en. wikipedia.org/wiki/SNO 11/02/2009
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with roughly 2 MeV of energy is produced in this reaction, but because this is below the detector's
energy threshold they are not observable.

Electron elastic scattering

In the elastic scattering interaction, a neutrino collides with an atomic electron and imparts some of its
energy to the electron. All three neutrinos can participate in this interaction through the exchange of the
neutral Z boson, and electron neutrinos can also participate with the exchange of a charged W boson.
For this reason this interaction is dominated by electron neutrinos, and this is the channel through which
the Super-Kamiokande (Super-K) detector can observe solar neutrinos. This interaction is the relativistic
equivalent of billiards, and for this reason the electrons produced usually point in the direction that the
neutrino was travelling (away from the sun). Because this interaction takes place on atomic electrons it
occurs with the same rate in both the heavy and light water.

Experimental results and impact

On 18 June 2001, the first scientific results of SNO were published, 23] bringing the first clear evidence
that neutrinos oscillate (i.e. that they can transmute into one another), as they travel in the sun. This
oscillation in turn implies that neutrinos have non-zero masses. The total flux of all neutrino flavours
measured by SNO agrees well with the theoretical prediction. Further measurements carried out by SNO
have since confirmed and improved the precision of the original result.

Although Super-K had beaten SNO to the punch, having published evidence for neutrino oscillation as
carly as 1998, the Super-K results were not conclusive and did not specifically deal with solar neutrinos.
SNO's results were the first to directly demonstrate oscillations in solar neutrinos. The results of the
experiment had a major impact on the field, as evidenced by the fact that two of the SNO papers have
been cited over 1,500 times, and two others have been cited over 750 times.!# In 2007, the Franklin
Institute awarded the director of SNO Art McDonald with the Benjamin Franklin Medal in Physics.[?!]

Other possible analyses

The SNO detector would have been capable of detecting a supernova within our galaxy if one had
occurred while the detector was online. As neutrinos emitted by a supernova are released earlier than the
photons, it is possible to alert the astronomical community before the supernova is visible. SNO was a
founding member of the Supernova Early Warning System (SNEWS) with Super-Kamiokande and the
Large Volume Detector. No such supernovas have vet been detected.

The SNO experiment was also able to observe atmospheric neutrinos produced by cosmic ray

interactions in the atmosphere. Due to the limited size of the SNO detector in comparison with Super-K
the low cosmic ray neutrino signal is not statistically significant at neutrino energies below 1 GeV,

Participating institutions
Large particle physics experiments require large collaborations. With approximately 100 collaborators,

SNO was a rather small group compared to collider experiments. The participating institutions have
included:

Canada

http://en.wikipedia.org/wiki/SNO 11/02/2009
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= Carleton University

s Laurentian University

= Queen's University ~ designed and built many calibration sources and the device for deploying
sources

= TRIUMF

e University of British Columbia

s University of Guelph

Although no longer a collaborating institution, Chalk River Laboratories led the construction of the
acrylic vessel that holds the heavy water, and Atomic Energy of Canada Limited was the source of the
heavy water,

United Kingdom

= University of Oxford — developed much of the experiment's Monte Carlo analysis program
{SNOMAN), and maintained the program

United States of America

LBNL - Led the construction of the geodesic structure that holds the PMTs

LANL

University of Pennsylvania — designed and built the front end electronics and trigger
University of Washington — designed and built proportional counter tubes for detection of
neutrens in the third phase of the experiment

Brookhaven National [Laboratory

= Untversity of Texas at Austin

s Massachusetts Institute of Technology

Honours and awards

w Asteroid 14724 SNO is named in honour of SNO.
v [n November 2006, the entire SNO team was awarded the inaugural John C. Polanyi Award for "a
recent outstanding advance in any field of the natural sciences or engineering” conducted in

Canada.l®]

See also

s SNOLAB — A permanent underground physics laboratory being built around SNO
e SNO+ — The successor of SNO
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Response:

Denied,

REQUEST FOR ADMISSION NO., 13:

Opposer’s mark “TROPICAL SNO” that is the subject of U.S. Registration 1,359,508 is
used primarily in conjunction with wholesale goods.
Response:

Denied.

REQUEST FOR ADMISSION NO. 14:

Opposer’s goods sold under the “TROPICAL SNO” [mark] that is the subject of U.S.
Registration 1,359,508 are sold via mobile carts.

Response:

Adnitted. Opposer submits that its goods sold under the “TROPICAL SNO” mark that
1s the subject of U.S. Registration 1,359,508 are also sold via channels of trade other than mobile
carts.

REQUEST FOR ADMISSION NO. 15:

Applicant’s goods as recited in U.S. Trademark Application No. 77/329997 for the mark
TROPICAL SNOWBALL, namely fruit, ice cream and other toppings, are not identical to
Opposer’s goods that are the subject of T.S. Registration 1,359,508.

Response:

Applicant cannot admit or deny this request for admission as it Jacks sufficient
information to respond to this request.
REQUEST FOR ADMISSION NO. 16:

Applicant’s goods as recited in U.S. Trademark Application No. 77/329,997 for the mark



