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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Application Serial No. 77/419,294
Mark: BOW CLASSIC

Field: March 11, 2008

Published in the Official Gazette August 5, 2008

)

)

NAUTILUS, INC., )
Opposer, ) Opposition No. 91187855

)

V. )

)

JOHN HUGHES, DBA )

BOW FITNESS PRODUCTS )

Applicant )

)

ANSWER

Applicant John Hughes, dba Bow Fitness Products, having his principal place of business at 8433 N Black
Canyon Highway, Phoenix, Arizona 85021 (“Applicant”), hereby Answers the Opposition filed by Nautilus, Inc.
(Opposer), regarding the registration of the mark BOW CLASSIC shown in application Serial No. 77/419,294
(Applicant’s Mark) by admitting and denying the allegations therein as follows.

1. Applicant admits the allegation in Paragraph 1 of the Opposition that Opposer has made use of the name
and mark BOWFLEX. However, Applicant denies the allegation that Opposer has made widespread use of
the name Bowflex Classic. A simple search using the Internet search engines, Google, Yahoo and MSN, to
find any reference to Bowtlex Classic reveals no widespread use of the mark.

o Google: Bowflex Classic Handweave, a fitness accessory for the hand wraps; Schwinn Bowflex

Classic, stating this model is unavailable from the manufacturer. There is no actual link to a

Bowflex Classic exercise machine.
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. Yahoo: Bowflex Classic Handweave; Soloflex Classic. There is no actual link to an exercise
device called Bowflex Classic.

. MSN: Bowflex Classic Handweave; Soloflex Classic. There is no actual link to an exercise
device called Bowflex Classic.

Furthermore, the Trademark Electronic Search System (TESS) shows that the products that are marketed

by Opposer does not include the mark, Bowflex Classic, live or dead.

Serial Number Reg. Number | Word Mark | Check Status Live/Dead
78935485 BOWFLEX ARMADA TARR LIVE
78863578 3332472 BOWFLEX XCEED TARR LIVE
78695465 BOWFLEX IRON TARR DEAD
78674437 3252448 BOWFLEX CONQUEST TARR LIVE
78674424 3262635 BOWFLEX CONQUEST TARR LIVE
78633896 3199718 BOWFLEX REVOLUTION TARR LIVE
78371074 3010670 BOWFLEX ULTIMATE TARR LIVE
78345746 3000919 BOWFLEX SPORT TARR LIVE
78281058 3089399 BOWFLEX XTREME TARR LIVE

078280823 3149410 BOWFLEX PILATES TARR LIVE

1177205750 3381152 BOWFLEX REVOLUTION TARR LIVE

275333728 2373271 BOWFLEX FITNESS PRO |TARR DEAD
BOWFLEX BODY

375333548 2379854 MACHINE TARR DEAD

474256349 1943312 BOWFLEX POWER PRO |TARR DEAD

573595861 1416128 BOWFLEX TARR LIVE

Applicant admits the allegation in Paragraph 2 of the Opposition.

Applicant admits the allegation in Paragraph 3 of the Opposition.

Applicant denies the allegations in Paragraph 4 of the Opposition based on the fact that. Opposer recalled
over 1.2 million units in 2004 due to inferior and unsafe mechanical operation. This recall covered models

manufactured between 1995 and 2004. Opposer’s products are not viewed as commercial quality



equipment, nor do any national commercial health clubs chains carry Opposer’s equipment in their business
location.

. Applicant denies _the allegations in Paragraph 5 of the Opposition. Opposer’s claims are purely subjective
and simple puffery.

. Applicant denies the allegations in Paragraph 6 of the Opposition. Opposer’s claims are purely subjective.
Opposer’s mark is distinctive only so far as it represents an expensive multi-exercise home gym, but
nothing more.

. Applicant admits the allegations in Paragraph 7 of the Opposition.

. Applicant denies _the allegations in Paragraph 8 of the Opposition. Applicant has marketed his distinctive

design of a portable exercise device since 1999. See attached Exhibit A. This design has sold over 9

million units worldwide since 1962. There has been uniform consistency to design and function. since at
least as early as 2001. Applicant has made widespread and continuous use of the name and mark Boworker
in commerce and in connection with exercise equipment. Beginning at least as early as 2002, Applicant
has made widespread use of marks containing the term “BOW,” namely, BOWORKER, FITNESS BOW,
STEEL-BOW, STEEL-BOW 28, BOW CLASSIC and POWER OF THE BOW. Applicant is the owner of

the following marks related to exercise equipment.

Trademark

Class and
Goods

First used in
commerce

Reg. No. and
Date

Status

Boworker

28: portable

exercise machine

03/13/2001

2886533
09/21/2004
MADRID
Registration
USPTO
Reference
Number:
A0002957
Madrid #
0885459
11/01/2005

Registered

Registered




Steel-Bow 28: Chest 12/01/2006 3319212 Registered
exerciser, spring 10/23/2007
bar resistance/
Exercise
equipment
“Power of the 28: Chest 12/17/2006 3438161 Registered
Bow” expanders/ 05/27/2008
Exercise
equipment
Best Kept Secret 28: Chest 10/01/1999 3373038 Registered
in Fitness expanders/ 01/22/2008
Exercise
equipment
Why Pump Iron 28: Chest 12/01/2006 3321731 Registered
when you can expander 10/23/2007
Push Steel?
Iso-Motion 41: Information 12/07/2006 3292331 Registered
in the field of 09/11/2007
exercise

True and correct copies of the foregoing registrations are attached hereto as Exhibit B.
All of the aforementioned products will be collectively referred to herein as “Boworker Products”.

9. Applicant denies the allegations in Paragraph 9 of the Opposition. Applicant’s products have worldwide
recognition, including a continuation of a distinct design of the Boworker Products since 1962. Boworker
Products are similar in design and function and are universally recognized as “Portable & Manually-
Operated Exercise Equipment” weighing less than five pounds and less than 36 inches long; not confused
with a “full-size, multi-station home gym” as associated with BOWFLEX, that can weigh over 300 pounds
and occupies a floor space of approximately 48 square feet to use. See attached Exhibit C.

10. Applicant denies_the allegations in Paragraph 10 of the Opposition. Applicant’s market since 1962 has
always been priced under $100. Opposer’s Home Gyms are priced from $900 to $3000. There is nothing
about the Opposer’s Home Gym that is identified as “portable exercise equipment.”

11. Applicant denies the allegations in Paragraph 11 of the Opposition. Applicant’s mark Bow Classic bears

no resemblance to any of the BOWFLEX registered marks as shown by the following examples of “Live”



Registrations using the mark “Bow” in the USPTO Category 28, which includes, but is not limited to,

sports equipment:

Name Serial Number Registration Number
Bow Buddy 77177385 3537914
Bow Ladder 77438684 3503328
Bowmax 78225370 2823366
Body Bow 78180724 2855159
Cross Bow 79053497 3540577
OxBow 79005258 3029424
Balance Bow 77279260 3430760

True and correct copies of the foregoing registrations are attached hereto as Exhibit D.

12. Applicant denies the allegations in both Paragraphs numbered 12 in the Opposition.

13. Applicant denies the allegations in Paragraph 13 of the Opposition and affirmatively alleges that since
1999, Applicant has been universally recognized as the sole source for quality designed Boworker products
in the United States and internationally with sales in 30 couﬁtries.

14. All other allegations in the Opposition not already expressly admitted or denied are hereby denied.

15. Applicant affirmatively alleges that the Boworker Product line is readily recognized and respected globally
as portable exercise equipment and bears no resemblance or similarities in use to the Opposer’s mark and
product line.

WHEREFORE, Applicant requests that the Opposition be denied and that Applicant’s registration be granted.

Respectfully submitted this 8 day of January 2009.

dba, Bow Fitness Prodjcts
*Applicant :
~,,/ pPp %
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Exhibit B

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:05:48 ET

Serial Number: 78281692 Assignment Information Trademark Document Retrieval

Registration Number: 2886533

Mark (words only):

BOWORKER

Standard Character claim: No

Current Status: Registered.

Date of Status: 2004-09-21

Filing Date: 2003-07-31

Transformed into a National Application: No
Registration Date: 2004-09-21

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2004-09-30


mailto:TrademarkAssistanceCenter@uspto.gov

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Hughes, John, K.

Address:

Hughes, John, K.

8433 N. Black Canyon Highway, Suite 100
Phoenix, AZ 85021

United States

Legal Entity Type: Individual

Country of Citizenship: United States
Phone Number: 602-222-5451

Fax Number: 602-242-4200

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Portable Exercise Gyms

Basis: 1(a)

First Use Date: 2001-03-13

First Use in Commerce Date: 2001-03-13

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

USPTO Reference Number: A0002957

International Registration Number: 0885459

International Registration Date: 2005-11-01

Original Filing Date with USPTO: 2005-11-01

International Registration Status: Application For IR Registered By IB
Date of International Registration Status: 2006-06-29

International Registration Renewal Date: 2015-11-01

Irregularity Reply by Date: (DATE NOT AVAILABLE)

Madrid History:

06-29-2006 - 14:47:02 - Application For IR Registered By IB
02-14-2006 - 09:30:53 - Irregularity Notice Received From IB
11-03-2005 - 14:59:42 - IR Certified And Sent To IB
11-01-2005 - 14:56:50 - Automatically Certified

11-01-2005 - 14:56:50 - New Application For IR Received



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:08:59 ET

Serial Number: 77002423 Assignment Information Trademark Document Retrieval

Registration Number: 3319212

Mark

STEEL-BOW

(words only): STEEL-BOW

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2007-10-23

Filing Date: 2006-09-19

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2007-10-23

Register: Principal



Law Office Assigned: LAW OFFICE 115

If you are the applicant or applicant's attorney and have questions about this file, please contact the

Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-09-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Hughes, John K.

Address:

Hughes, John K.

8433 N. Black Canyon Highway, Suite 100
Phoenix, AZ 85021

United States

Legal Entity Type: Individual

Country of Citizenship: United States
Phone Number: 602-222-5451

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Exercise bars; exercise equipment, namely, shoulder stretcher using resistance cables; exercise equipment, namely,
chest expanders; exercise equipment, namely, chest pulls; manually-operated exercise equipment; spring bar
tension sets for use in exercising; spring bars for exercising

Basis: 1(a)

First Use Date: 2006-11-01

First Use in Commerce Date: 2006-12-01
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:11:12 ET

Serial Number: 78878964 Assignment Information Trademark Document Retrieval

Registration Number: 3438161

Mark

"Power of the Bow'

(words only): "POWER OF THE BOW"
Standard Character claim: Yes
Current Status: Registered.

Date of Status: 2008-05-27

Filing Date: 2006-05-08

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes

Transformed into a National Application: No

11



Registration Date: 2008-05-27
Register: Principal
Law Office Assigned: LAW OFFICE 104

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-04-23

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Hughes, John K.

Address:

Hughes, John K.

Suite 100 8433 N. Black Canyon Highway
Phoenix, AZ 85021

United States

Legal Entity Type: Individual

Country of Citizenship: United States
Phone Number: 602-222-5451

Fax Number: 602-242-4200

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Exercise bars; Exercise equipment, namely, chest expanders; Exercise equipment, namely, chest pulls
Basis: 1(a)

First Use Date: 2006-10-17

First Use in Commerce Date: 2006-12-07

12
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:12:54 ET

Serial Number: 78917758 Assignment Information Trademark Document Retrieval

Registration Number: 3373038

Mark

BEST KEPT SECRET IN
FITNESS

(words only): BEST KEPT SECRET IN FITNESS
Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-01-22

Filing Date: 2006-06-27

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-01-22

Register: Principal
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Law Office Assigned: LAW OFFICE 104

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-01-22

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Hughes, John K.

Address:

Hughes, John K.

8433 N. Black Canyon Hwy. Suite 100
Phoenix, AZ 85021

United States

Legal Entity Type: Individual
Country of Citizenship: United States

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Exercise and gymnastic banners; Exercise bars; Exercise doorway gym bars; Exercise equipment, namely,
shoulder stretcher using a cable; Exercise equipment, namely, shoulder stretcher using resistance cables; Exercise
equipment, namely, chest expanders; Exercise equipment, namely, chest pulls

Basis: 1(a)

First Use Date: 1999-10-01

First Use in Commerce Date: 1999-10-01

14
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:14:18 ET

Serial Number: 78912815 Assignment Information Trademark Document Retrieval

Registration Number: 3321731

Mark

WHY PUMP IRON WHEN YOU
CAN PUSH STEEL?

(words only): WHY PUMP IRON WHEN YOU CAN PUSH STEEL?
Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2007-10-23

Filing Date: 2006-06-20

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes

Transformed into a National Application: No

Registration Date: 2007-10-23

Register: Principal

Law Office Assigned: LAW OFFICE 115
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If you are the applicant or applicant's attorney and have questions about this file, please contact the

Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-09-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Hughes, John K.

Address:

Hughes, John K.

8433 N. Black Canyon Highway Suite 100
Phoenix, AZ 85021

United States

Legal Entity Type: Individual

Country of Citizenship: United States
Phone Number: 602-222-5451

Fax Number: 602-242-4200

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Exercise bars; exercise equipment, namely shoulder stretcher using a cable; exercise equipment, namely shoulder
stretcher using resistance cables; exercise equipment, namely, chest expanders; exercise equipment, namely, chest
pulls

Basis: 1(a)

First Use Date: 2006-11-01

First Use in Commerce Date: 2006-12-01
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-16 00:21:28 ET

Serial Number: 78927120 Assignment Information Trademark Document Retrieval

Registration Number: 3292331

Mark

Iso-Motion

(words only): ISO-MOTION

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2007-09-11

Filing Date: 2006-07-11

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No

Registration Date: 2007-09-11
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Register: Principal

Law Office Assigned: LAW OFFICE 104

If you are the applicant or applicant's attorney and have questions about this file, please contact the

Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-08-09

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. HUGHES, JOHN K.

Address:

HUGHES, JOHN K.

8433 N. Black Canyon Highway Suite 100
Phoenix, AZ 85021

United States

Legal Entity Type: Individual

Country of Citizenship: United States
Fax Number: 602-242-4200

GOODS AND/OR SERVICES

International Class: 041

Class Status: Active

Providing information in the field of exercise training
Basis: 1(a)

First Use Date: 2006-10-17

First Use in Commerce Date: 2006-12-07
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Exhibit C

BOWFLEX ULTIMATE 2
TTHx 6'Wx 9D
300+ Ibs

Bow Classic

Py
Y ' 4 pounds
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Exhibit D

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2008-12-15 23:35:52 ET

Serial Number: 77177385 Assignment Information Trademark Document Retrieval

Registration Number: 3537914

Mark

BOW BUDDY

(words only): BOW BUDDY

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-11-25

Filing Date: 2007-05-10

Transformed into a National Application: No
Registration Date: 2008-11-25

Register: Principal
GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

archery equipment organizer in the nature of stands for holding arrows, bows and other archery equipment
accessories

Basis: 1(a)

First Use Date: 2007-06-01

First Use in Commerce Date: 2007-06-01
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:37:13 ET

Serial Number: 77438684 Assignment Information Trademark Document Retrieval

Registration Number: 3503328

Mark

BOW LADDER

(words only): BOW LADDER

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-09-16

Filing Date: 2008-04-03

Transformed into a National Application: No
Registration Date: 2008-09-16

Register: Supplemental

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Playground equipment, namely, climbing units
Basis: 1(a)

First Use Date: 2006-12-31

First Use in Commerce Date: 2006-12-31
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:38:47 ET

Serial Number: 77279260 Assignment Information Trademark Document Retrieval

Registration Number: 3430760

Mark

Balance Bow

(words only): BALANCE BOW

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-05-20

Filing Date: 2007-09-13

Transformed into a National Application: No
Registration Date: 2008-05-20

Register: Principal

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Balance beams; Exercise benches; Exercise equipment for lateral movement in a skating motion; Exercise
equipment, namely, manually operated jogging machines; Exercise equipment, namely, stair-stepping machines;
Exercise machines; Exercise platforms; Exercise tables; Exercise trampolines; Exercise treadmills; Exercising
equipment, namely, manually operated jogging machines; Exercising equipment, namely, weight lifting machines;
Manual leg exercisers; Manually-operated exercise equipment; Portable support structures for dance and other
exercises; Spring bar tension sets for use in exercising; Spring bars for exercising

Basis: 1(a)

First Use Date: 2007-02-01

First Use in Commerce Date: 2007-02-01
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:45:34 ET

Serial Number: 78225370 Assignment Information Trademark Document Retrieval

Registration Number: 2823366

Mark

(words only): BOWMAX

Standard Character claim: No

Current Status: Registered.

Date of Status: 2004-03-16

Filing Date: 2003-03-13

Transformed into a National Application: No
Registration Date: 2004-03-16

Register: Principal

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Containers for storage and transport of items used by outdoors people, namely, archery bows and arrows
Basis: 1(a)

First Use Date: 2003-02-13

First Use in Commerce Date: 2003-02-13
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:31:50 ET

Serial Number: 79053497 Assignment Information Trademark Document Retrieval

Registration Number: 3540577

Mark

CROSS BOW

(words only): CROSS BOW

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-12-02

Filing Date: 2008-04-21

Transformed into a National Application: No
Registration Date: 2008-12-02

Register: Principal

Law Office Assigned: LAW OFFICE 114

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Tennis rackets and covers therefore

Basis: 66(a)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:33:41 ET

Serial Number: 79005258 Assignment Information Trademark Document Retrieval

Registration Number: 3029424

Mark

0XBOW

(words only): OXBOW

Standard Character claim: No

Current Status: Registered.

Date of Status: 2005-12-13

Filing Date: 2004-08-05

Transformed into a National Application: No
Registration Date: 2005-12-13

Register: Principal

GOODS AND/OR SERVICES

International Class: 028

Class Status: Active

Sports and gymnastics devices, in particular, snowboards
Basis: 66(a)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Date In Location: 2005-12-13
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-12-15 23:19:17 ET

Serial Number: 78180724 Assignment Information Trademark Document Retrieval

Registration Number: 2855159

Mark

-

(words only): BODY BOW

Standard Character claim: No

Current Status: Registered.

Date of Status: 2004-06-15

Filing Date: 2002-10-31

Transformed into a National Application: No
Registration Date: 2004-06-15

Register: Principal

Law Office Assigned: LAW OFFICE 106
International Class: 028

Class Status: Active

Manually-operated exercise equipment
Basis: 1(a)

First Use Date: 2003-08-00
First Use in Commerce Date: 2003-08-0
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Application Serial No. 77/419,294
Mark: BOW CLASSIC

Field: March 11, 2008

Published in the Official Gazette August 5, 2008

)
)
NAUTILUS, INC., )
Opposer, ) Opposition No. 91187855
) ‘
V. )
)
JOHN HUGHES, DBA )
BOW FITNESS PRODUCTS )
Applicant )
)
CERTIFICATE OF SERVICE

I hereby certify that on January 8, 2008, the foregoing Answer was served upon the Opposer by mailing a

true copy thereof by first class mail, postage prepaid, addressed as follows:

Lisa A. Osman, Dorsey & Whitney LLP, 370 Seventeeth Street, Suite 4700, Denver, CO 80202-5647

M;(mc//ﬁ—

J6hn Hughes
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