
 
 
 
 
 
 
 
       Mailed:  July 7, 2010 
 

Opposition No. 91182420 
Opposition No. 91187516  
  
Northern Digital Inc. 

v. 

NDI Medical, Inc. 

George C. Pologeorgis, Interlocutory Attorney: 
 

 On June 30, 2010, the parties filed applicant’s proposed 

amendment to its application Serial Nos. 78965039 and 

78618710, with opposer's consent. 

 By the proposed amendment applicant seeks to delete the 

goods in International Class 10 in their entirety from the 

identification of goods from each application which are 

subject to these consolidated proceedings.1 

 In an opposition to an application having multiple 

classes, if applicant files a request to amend the application 

to delete an opposed class, the request for amendment is, in 

effect, an abandonment of the application with respect to that 

                                                 
1 Applicant’s proposed amendment leaves unchanged the 
identification of services in International Classes 35 and 41 in 
application Serial No. 78965039, as well as the identification of 
services in International Class 41 in application Serial No. 
78618710. 
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class, and is governed by Trademark Rule 2.135; and TBMP § 

602.01 (2nd ed. rev. 2004). 

 In view thereof, and because opposer’s written consent is 

of record, application Serial Nos. 78965039 and 78618710 stand 

abandoned with regard to the goods identified in International 

Class 10. 

 If this resolves the dispute herein, opposer is allowed 

until thirty days from the mailing date of this order to file 

a withdrawal of the opposition, failing which the opposition 

will go forward on the application as amended.  See Trademark 

Rule 2.106(c). 

 Proceedings are otherwise suspended. 


