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MOTION TO COMPEL
Applicant Motley Crue, Inc. (“Applicant™) requests an order to compel Opposer Kirk
Fotakis® (“Opposer”) initial disclosures, Opposer’s responses to Applicant’s First Set Of
Interrogatories To Opposer (the “Interrogatories™) and Opposer’s responses to Applicant’s
First Set Of Document Requests To Opposer (the “Document Requests™). Applicant further
requests an order extending the time within which Applicant may take Opposer’s testimony
deposition.

STATEMENT OF FACTS

Opposer has not served on Applicant his initial disclosures nor his responses to the
Interrogatories and Document Requests propounded by Applicant. (See Declaration of
Melanie J. Howard (“Howard Decl.”), §2.) Discovery in this matter opened on January 2,
2009. The deadline for service of initial disclosures by the parties was February 1, 2009.
(See Howard Decl., 43, Ex. D.) Applicant has not received any initial disclosures from
Opposer. (See Howard Decl., 42.) Applicant properly served the Interrogatories and
Document Requests by mail on April 24, 2009. (See Howard Decl., 2, Exs. A and B.)
Opposer’s responses to the Interrogatories and Document Requests were due by May 29,
2009. (See Howard Decl., 42.) Applicant has not received responses nor objections to the
discovery requests from Opposer. (Id.) Counsel for Applicant has attempted in good faith to
resolve this discovery dispute through telephone calls and written correspondence to
Opposer’s counsel of record, all of which have gone unanswered. (See Howard Decl. {3.)

The discovery period in this matter is currently set to close on July 1, 2009. (See
Howard Decl., 43, Ex. D.) In light of this deadline, Applicant has noticed the testimony

deposition of Opposer for June 22, 2009. (See Howard Decl., 4, Ex. E.) Applicant’s
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counsel has offered to discuss with Opposer’s counsel a more mutually agreeable date and
time for the deposition. (See Howard Decl., {4, Exs. E and F.)
GOOD CAUSE EXISTS FOR AN ORDER COMPELLING OPPOSER

TO SERVE INITIAL DISCLOSURES

AND RESPOND TO THE OUTSTANDING DISCOVERY REQUESTS

37 C.F.R. § 2.120(e) provides that a “party seeking discovery may file a motion
before the Trademark Trial and Appeal Board for an order to compel a designation, or
attendance at a deposition, or an answer, or production and an opportunity to inspect and
copy.” In this case, Applicant properly served on Opposer Applicant’s Initial Disclosures, as
well as the Interrogatories and Document Requests. Opposer has not made any initial
disclosures. Opposer served no written objections nor responses to the Interrogatories or
Document Requests; Opposer has not produced documents for inspection or copying.

As shown by the Grace Declaration, Applicant has made a good faith and extensive
effort to resolve this issue with Opposer’s counsel prior to filing this motion. However,
despite repeated telephone messages, letters, and emails, Applicant has been unable to obtain
any response from Opposer regarding these issues. With the discovery period closing,
Applicant has been left with no alternative but to file this motion and notice Opposer’s
deposition.

Accordingly, Applicant respectfully submits that the TTAB should issue an order
compelling Opposer to serve initial disclosures, fully answer the Interrogatories, fully answer
the Document Requests and produce documents to Applicant for inspection and copying by a
date certain to be determined by the TTAB. Applicant further requests that the TTAB issue

an order permitting Applicant thirty (30) days from Applicant’s receipt of Opposer’s initial
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disclosures and responses to Interrogatories and Document Requests to serve any follow-up

discovery as well as take Opposer’s testimony deposition.

Dated: June 12, 2009
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DAVID W. GRACE

MELANIE HOWARD

LOEB & LOEB LLP

10100 Santa Monica Boulevard, Suite 2200
Los Angeles, California 90067

Tel: 310-282-2000

Fax: 310-282-2200

b

Melanie J. Howard
Attorneys for Applicant, Motley Crue, Inc.




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK AND TRIAL APPEAL BOARD

App. No. 77/373,768
Filed: January 16, 2008

Published: August 6, 2008

Mr. Kirk Fotakis, an individual, )
)
Opposer, )
)
V. ) Opposition No. 91187137
)
Motley Crue, Inc., )
)
Applicant. )
)
)
Mark: CRUEFEST )
)
)
)
)
)
)
)

DECLARATION OF MELANIE J. HOWARD

[, Melanie J. Howard, hereby declare as follows:

B8 I am the attorney of record for applicant Motley Crue, Inc., a California
corporation (“Applicant™). I submit this declaration in support of Applicant’s motion to
compel Opposer to provide initial disclosures, respond to Applicant’s First Set of
Interrogatories to Opposer (the “Interrogatories™) and respond to Applicant’s First Set of
Document Requests to Opposer (the *Document Requests™).

2 Opposer has not served its initial disclosures, nor has Opposer served either
responses or objections to the Interrogatories or Document Requests. Attached hereto as
Exhibit A is a true and correct copy of the Interrogatories served by mail on Opposer on

April 24, 2009. Attached hereto as Exhibit B is a true and correct copy of the Document
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Requests served by mail on Opposer on April 24, 2009. Opposer’s responses to the
Interrogatories and Document Requests were due by May 29, 2009.

3. David Grace, also counsel of record for Applicant, and I have attempted
through telephone messages, emails and letters to resolve this discovery dispute with counsel
for Opposer. We have not received any response to these telephone messages, emails or
letters. By way of example of these efforts, attached hereto as Exhibit C is a copy of our
June 4, 2009 letter to Opposer’s counsel as well as our follow-up correspondence of June 11,
2009. Per the TTAB’s October 24, 2008 Notice, the discovery period in this proceeding ends
on July 1, 2009. Attached hereto as Exhibit D is a true and correct copy of the TTAB’s
notice of trial dates.

4, After failing to obtain the cooperation of Opposer and in view of the July 1,
2009 discovery deadline, I noticed Opposer’s deposition for June 22, 2009. Attached hereto
as Exhibit E is a copy of a letter I sent to counsel for Opposer inviting him to contact me to
discuss the timing and location of this deposition and enclosing a copy of the Notice of
Testimony Deposition. Attached hereto as Exhibit F is my email correspondence to counsel
for Opposer regarding same.

5. Accordingly, it is respectfully submitted that good cause exists to order
Opposer to make initial disclosures and respond to the Interrogatories and Document
Requests, including producing documents for inspection and copying.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed in Los Angeles, California on June 12, 2009.

y -

Melanie J. Howard
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK AND TRIAL APPEAL BOARD

App. No. 77/373,768
Filed: January 16, 2008

Published: ~ August 6, 2008

Mr. Kirk Fotakis, an individual, )
)
Opposer, )
)
V. ) Opposition No. 91187137
)
Motley Crue, Inc., )
)
Applicant. )
)
)
Mark: CRUEFEST )
)
)
)
)
)
)
)

PROPOUNDING PARTY: Applicant, Motley Crue, Inc.
RESPONDING PARTY: Opposer, Kirk Fotakis
SET NO.: One

APPLICANT'S FIRST SET OF INERROGATORIES TO OPPOSER

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice (37 CFR §2.120) Applicant Motley Crue, Inc. hereby requests
that Opposer Kirk Fotakis separately and fully answers the following interrogatories under
oath within thirty (30) days.

DEFINITIONS

A. “You” or “Your” shall refer to Opposer, Kirk Fotakis, and his employees,

representatives and agents.
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B. “Applicant” shall mean Motley Crue, Inc.

G As used herein, “Your Marks™ means the marks upon you which You base
this opposition proceeding, including without limitation your alleged mark “CRUEFEST”.

D. As used herein, “Person” means any natural person or any business, legal, or
governmental entity, or association.

E A request that You identify or include the identity of a person calls for You to
provide the identifying information, including the person's full name, last known address, and
last known telephone number; and the name, address, and telephone number of the person's
employer, and the person's last known position or title.

F. As used herein, the term “document(s)” refers to documents, writings, and
recordings, as defined in Federal Rule of Evidence 1001, and includes the originals and all
copies of handwriting, typewriting, printing, photostating, photographing, and every other
means of recording upon any tangible thing, any form of communication or representation,
including letters, words, pictures, sounds, symbols, magnetic impulses, electronic recordings,
or combinations thereof. This definition shall apply to all documents on the particular
subject of which You have any knowledge or information, irrespective of who has
possession, custody, or control of the documents, and irrespective of who prepared,
generated, or signed the documents.

G. A request that You include an identification of a document calls for You to
describe the document with sufficient particularity such that You could locate it if requested
to do so. You are requested to provide the following information in your identification:

(D The date of the document or a best estimate of the date;

(4] The name of the author(s) and the name of the addressee(s);
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(3)  The substance of the document; and

(4)  The location of the original document or, if unknown, the location of any
copies.

H. A request that You state all facts calls for You to state each and every fact
known or available to You, including, but not limited to all evidence, contentions, and
opinions that You, your attorneys, legal assistants, investigators, and all persons acting on
your behalf, under your control, or working cooperatively with You, have or hold.

Lk For the sake of brevity, any pronoun may mean the masculine, feminine or
neuter gender, and the singular may mean plural and the plural may mean the singular, as in
each case may be appropriate.

J. You have a duty to supplement your responses to these interrogatories at such
times and to the extent required by Rule 26 of the Federal Rules of Civil Procedure.

K. In answering these interrogatories. You are required to provide not only such
information as is known to it, its agents, and its affiliates, but also information that is in the
possession of Your attorneys, legal assistants, investigators, and anyone else acting on its
behalf, under You control, or working cooperatively with You.

INTERROGATORIES

INTERROGATORY NO. 1:

State Your date of first use in commerce of Your Mark on which you intend to rely
for this opposition proceeding, and describe with particularity the circumstances surrounding

Your first use of Your Mark.
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INTERROGATORY NO. 2:

If You contend that You would be damaged by Applicant’s continued use and/or
registration of “CRUEFEST"”, or any trade name, trademark, or service mark incorporating
“CRUEFEST?”, please state all facts, including an identification of all relevant documents and
all persons with knowledge of such facts, which support your contention.

INTERROGATORY NO. 3:

If You contend that Applicant adopted the mark “CRUEFEST” in bad faith, for an
improper purpose, or otherwise acted with an improper motive, please state all facts,
including an identification of all relevant documents and all persons with knowledge of such

facts, which support Your contention.

INTERROGATORY NO. 4:

If You contend that there has been any actual confusion as the result of any activities
by Applicant or by any use of “CRUEFEST” by Applicant, please state all facts, including an
identification of all relevant documents and all persons with knowledge of such facts, which
support your contention.

INTERROGATORY NO. 5:

If You contend that any likelihood of confusion exists because of any activities by
Applicant or because of any use by Applicant of “CRUEFEST”, please state all facts, and
include an identification of all relevant documents and all persons with knowledge of such

facts, which support your contention.
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INTERROGATORY NO. 6:

Please state all facts, including an identification of all relevant documents and all
persons with knowledge of such facts, which support Your contention that You have prior
rights in the mark “CRUEFEST”.

INTERROGATORY NO. 7:

Identify all persons whom You believe to have knowledge concerning the subject
matter of this proceeding, or of each of these interrogatories, and describe the basis of each
person's knowledge.

INTERROGATORY NO. 8:

Describe in detail the circumstances of the adoption and use by You of each and
every mark or trade name incorporating “CRUEFEST” as an element, including a detailed
specification of each good and service offered with respect to each such mark and the time
periods during which each such mark was used with respect to each such good and service.

INTERROGATORY NO. 9:

Describe in detail, including an identification of all relevant documents, any
trademark search or due diligence You conducted in selecting the term “CRUEFEST” for use
in connection with Your products or services..

INTERROGATORY NO. 10:

Identify each person with knowledge or information concerning Your selection of the

term “CRUEFEST” for use in connection with Your products or services.
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INTERROGATORY NO. 11:

Identify all marks other than “CRUEFEST”, which You considered in making Your
decision to adopt the “CRUEFEST” mark for use in connection with Your products or
services.

INTERROGATORY NO. 12:

Identify each person who prepares or who has prepared advertisements, press
releases, or other promotional materials for You or who performs, or has performed, public
relations services for You.

INTERROGATORY NO. 13:

Identify all persons, whether or not employed by You, who have consulted with or
offered advice to You, or who have been consulted by You, with respect to marketing,
merchandising, trademarks, branding, corporate identity, trade identity, product identity,
advertising, or promotional activities.

INTERROGATORY NO. 14:

For each person or entity that you have become aware of that has used “CRUEFEST”
as part of a tradename, trademark, or service mark, please identify the person or entity and
describe any actions you have taken with respect to such person or entity after becoming
aware of such person's or entity's use of “CRUEFEST”.

INTERROGATORY NO. 15:

Describe with particularity all goods and services which have at any and all times
through and including the present been offered for sale or distributed in connection with

Your Mark.
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INTERROGATORY NO. 16:

Separately state the gross revenues earned by You in connection with each use of
“CRUEFEST” and any other names or marks including “CRUEFEST?”, for each good or
service sold in connection with such marks.

INTERROGATORY NO. 17:

For each event that you have held using the mark CRUEFEST, please set forth the
gross revenues received, the expenses incurred, and the amount, if any, donated to any
charity.

INTERROGATORY NO. 18:

If you have donated any revenues received from any use of Your Mark, for each
donation please set forth the amount donated, the date of the donation, and the identity of the
donee.

INTERROGATORY NO. 19:

Separately for each mark and each good or service state the annual amounts expended
for marketing, advertising and promoting the goods and/or services sold in connection with
“CRUEFEST” and any other names or marks including “CRUEFEST”

INTERROGATORY NO. 20:

Describe in detail the marketing and promotion channels utilized in advertising and
promoting the goods and/or services sold in connection with Your Mark.

INTERROGATORY NO. 21:

Describe in detail the persons constituting the market to whom the goods sold and/or

services offered in connection with Your Mark are advertised or sold.

LAI847537.2
007584-10002



INTERROGATORY NO. 22:

Describe in detail the general degree of care exercised by customers in purchasing the
goods sold and/or services offered in connection with Your Mark.

INTERROGATORY NO. 23:

Describe in detail all marketing and distribution efforts undertaken by You and/or any
third party for all goods and/or services sold in connection with Your Mark, including
without limitation a description of each and every brochure, advertisement (including, but not
limited to, video and audio advertisement), and all other printed promotional materials used
or distributed by You and/or third parties which mentions or refers to goods and/or services
in connection with Your Mark.

INTERROGATORY NO. 24:

Identify each publication or items of advertising or publicity material in which You
have advertised Your Mark, including the title, date, and page or pages of each issue in
which such advertisement appeared.

INTERROGATORY NO. 25:

Identify the location of each place where You have offered goods and/or services for
sale in connection with Your Mark by providing the name, address, type of business, and
telephone number of each such location, and state the dates on which such goods and/or
services were offered at each such location.

INTERROGATORY NO. 26:

Identify all applications (federal and state and foreign) ever submitted by and/or on

behalf of You for registration of any mark containing “CRUEFEST”.
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INTERROGATORY NO. 27:

If You have authorized any party to use Your Mark, state the name, address, and
telephone number of each authorized party and the terms under which You authorized each
party to use Your Mark.

INTERROGATORY NO. 28:

Identify all licenses agreements to which You are or were a party with respect to
Your Mark, and for each such license and/or franchise agreement state the name, address,
and telephone number of each licensee and/or franchisee.

INTERROGATORY NO. 29:

Identify all sponsorship or promotional agreements to which You are or were a party
with respect to Your Mark and for each such agreement state the name, address, and
telephone number of any other party to the agreement.

INTERROGATORY NO. 30:

Identify the location of each place where any licensee of You offers or has offered for
sale any goods and/or services in connection with Your Mark by providing for each location
its address and the name and telephone number of the applicable licensee and/or franchisee.

INTERROGATORY NO. 31:

Describe in detail each inquiry You have ever received (and/or is otherwise aware of)
as to whether the services and/or goods offered by You in connection with Your Marks are
associated with, affiliated with, sponsored by, approved by, and/or connected with Applicant.

INTERROGATORY NO. 32:

Describe in detail any and all instances where any Person has been confused,

mistaken, or deceived as to the source of Your goods and/or services.
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INTERROGATORY NO. 33:

If You have conducted or caused to be conducted any investigation, survey, shopping
test, or consumer reaction test involving “CRUEFEST”, describe in detail each such
investigation, survey, shopping test, or consumer reaction test, including identity the persons
who conducted or participated in conducting it.

INTERROGATORY NO. 34:

Describe in detail all documents and communications relating or referring to each and
every survey, research report, marketing analysis, public opinion poll, or study of consumer
reaction, including without limitation the results of any and all such undertakings, conducted
by and/or on behalf of You concerning Your Mark or Applicant’s Marks.

INTERROGATORY NO. 35:

Identify each person whom You expect to call as an expert witness at trial, the
substance of the facts and opinions to which the expert is expected to testify and grounds for
each opinion, and identify all documents reviewed or prepared by such expert with respect to
the subject matter of this case.

INTERROGATORY NO. 36:

Describe in detail, including date, jurisdiction, case number, conclusion and status,
any litigation, interference, conflicts, opposition, cancellation proceedings, and other
proceedings, involving Your Mark.

INTERROGATORY NO. 37:

State the date on which and describe with particularity the circumstances pursuant to

which You first became aware of Applicant’s use of any mark including “CRUEFEST”.
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INTERROGATORY NO. 38:

[dentify uny witnesses You intend to call to testify on Your behalf in connection with
this opj.osition proceeding.

INTERROGATORY NO. 39:

['you have had any communication with any past or current member of the Motley
Crue bund about Your use of CRUEFEST, please describe in detail such communication.

INTEE 20GATORY NO. 40

Why did vou decide 1o use CRUEFEST as a mark?

Dated: April 2% 2009 DAVID W. GRACE
MELANIE HOWARD
LOEB & LOEB LLP
10100 Santa Monica Boulevard, Suite 2200
Los Angeles, California 90067
Tel: 310-282-2000
Fax: 310-282-2200

B§ ;é.f’%

Melanie Howard
Attomeys for Applicant, Motley Crue, Inc.
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CERTIFICATE OF SERVICE AND MAILING

[t 1s hereby certified that a copy of APPLICANT'S FIRST SET OF
INTERROGATORIES TO OPPOSER is being deposited with the United States Postal
Serviee, first-class postage prepaid, in an envelope addressed to:

Mark F. Warzecha
525 Syveamore Street
Evansville, IN 47708

Executed this — day of April 2009 af

ir 4
5
P
r

?s Angeles, California.

é’ { { f4.4
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MARY OSBY ¥
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK AND TRIAL APPEAL BOARD

App. No. 77/373,768
Filed: January 16, 2008

Published: ~ August 6, 2008

Mr. Kirk Fotakis, an individual, )
)
Opposer, )
)
V. ) Opposition No. 91187137
)
Motley Crue, Inc., )
)
Applicant. )
)
)
Mark: CRUEFEST )
)
)
)
)
)
)
)

PROPOUNDING PARTY: Applicant, Motley Crue, Inc.
RESPONDING PARTY: Opposer, Kirk Fotakis
SET NO.: One

APPLICANT'S FIRST SET OF DOCUMENT REQUESTS TO OPPOSER

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice (37 CFR §2.120) Applicant Motley Crue, Inc. hereby requests
that, within thirty (30) days of service of these requests, Opposer Kirk Fotakis separately and
fully answers the following document requests under oath and produce all responsive
documents for inspection at the offices of Loeb & Loeb LLP at 10100 Santa Monica Blvd.,

Suite 2200, Los Angeles, CA 90067.
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DEFINITIONS

A. “You” or “Your” shall refer to Opposer, Kirk Fotakis, and his employees,
representatives and agents.

B. “Applicant” shall mean Motley Crue, Inc.

C As used herein, “Your Marks” means the marks upon you which You base
this opposition proceeding, including without limitation your alleged mark “CRUEFEST”.

1) As used herein “Applicant’s Mark™ shall mean the mark that is the subject of
pending U.S. trademark application Serial No. 77/373,768, which is the subject of this
opposition proceeding.

E As used herein, “Person” means any natural person or any business, legal, or
governmental entity, or association.

F. As used herein, the term “document(s)” refers to documents, writings, and
recordings, as defined in Federal Rule of Evidence 1001, and includes the originals and all
copies of handwriting, typewriting, printing, photostating, photographing, and every other
means of recording upon any tangible thing, any form of communication or representation,
including letters, words, pictures, sounds, symbols, magnetic impulses, electronic recordings,
or combinations thereof. This definition shall apply to all documents on the particular
subject of which You have any knowledge or information, irrespective of who has
possession, custody, or control of the documents, and irrespective of who prepared,
generated, or signed the documents.

G. You shall designate in Your responses with respect to each document

requested, whether any documents responsive to the request exist; whether such documents
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will be produced by You, when and where the documents will be produced, and where such
documents usually are kept in the regular course of business.

L For the sake of brevity, any pronoun may mean the masculine, feminine or
neuter gender, and the singular may mean plural and the plural may mean the singular, as in
each case may be appropriate.

J. You have a duty to supplement your responses to these document requests at
such times and to the extent required by Rule 26 of the Federal Rules of Civil Procedure.

K. In answering these document requests, You are required to provide not only
such information as is known to You, but also information that is in the possession of Your
attorneys, legal assistants, investigators, and anyone else acting on its behalf, under You
control, or working cooperatively with You.

DOCUMENT REQUESTS

REQUEST FOR PRODUCTION NO. 1:

The documents requested to be identified in, or otherwise responsive to, Applicant’s
First Set of Interrogatories, served on You concurrently herewith.

REQUEST FOR PRODUCTION NO. 2:

The documents identified in response to Applicant’s First Set of Interrogatories,
served on You concurrently herewith.

REQUEST FOR PRODUCTION NO. 3:

All documents which do, or may support, any of Your claims or defenses herein,

and/or which You believe would be admissible evidence at the trial of this proceeding.
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REQUEST FOR PRODUCTION NO. 4:

All documents referring or relating to the selection, availability, adoption, creation,
design, proposals to use, attempt to register, or registration of Your Mark, including without
limitation search reports, opinion letters, or documents relating to communications concerning all
such topics.

REQUEST FOR PRODUCTION NO. 35:

All documents which form a basis for, or which refer or relate to any opinion from
counsel whether or not such counsel was employed by You, concerning Your rights to
Your Mark, including without limitation all documents identifying the date of any such
opinion and the attorney rendering the opinion.

REQUEST FOR PRODUCTION NO. 6:

All documents relating to Your use of Your Mark.

REQUEST FOR PRODUCTION NO. 7:

All Your mailing lists, other customer and/or client lists with respect to the products
and/or services sold and/or offered in connection with Your Mark.

REQUEST FOR PRODUCTION NO. 8:

All documents referring or relating directly or indirectly to Applicant or to
communications with or concerning Applicant or Applicant’s Marks.

REQUEST FOR PRODUCTION NO. 9:

Documents which describe Your awareness of Applicant and/or Applicant’s use of

Applicant’s Mark in connection with any goods.
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REQUEST FOR PRODUCTION NO. 10:

All documents referring or relating to Your Mark that have been filed with or

received from any federal, state or local government office or regulatory agency.

REQUEST FOR PRODUCTION NO. 11:

All documents relating to any other applications or registrations relating to Your
Mark.

REQUEST FOR PRODUCTION NO. 12:

All documents relied upon, either in whole or in part, as a basis for each opinion to be
rendered each Person from whom You have obtained, or will obtain, statements or affidavits,
or who is expected to give testimony in this opposition proceeding.

REQUEST FOR PRODUCTION NO. 13:

All documents constituting and/or comprising any opinion(s), report(s), statistics
and/or affidavits furnished by each Person from whom You have obtained, or will obtain,
statements or affidavits, or who is expected to give testimony in this opposition proceeding.

REQUEST FOR PRODUCTION NO. 14:

All documents relied upon, either in whole or in part, as a basis for each opinion to be
rendered each expert witness that You will or may call to give testimony or submit reports or
declarations in this opposition proceeding.

REQUEST FOR PRODUCTION NO. 15:

All documents constituting and/or comprising any opinion(s), report(s), statistics
and/or affidavits furnished by each expert witness that You will or may call to give testimony

or submit reports or declarations in this opposition proceeding.
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REQUEST FOR PRODUCTION NO. 16:

All documents shown to or reviewed by each expert witness that You will or may call in
this proceeding.

REQUEST FOR PRODUCTION NO. 17:

All documents which evidence, support, refer, or relate to any search, survey, poll, or
investigation referring or relating to Your Mark, the services/products sold and/or offered, or to
be sold and/or offered, under Your Mark, and/or to the actual and/or intended customers for the
products and/or services promoted or sold or to be promoted or sold under Your Mark.

REQUEST FOR PRODUCTION NO. 18:

All documents which evidence, support, refer, or relate to any search, survey, poll, or
investigation referring or relating to Applicant's Mark, the products sold and/or offered, or to be
sold and/or offered, under Applicant's Mark, and/or to the actual and/or intended customers for
the products and/or services promoted or sold or to be promoted or sold under Applicant's
Mark.

REQUEST FOR PRODUCTION NO. 19:

All promotional materials, whether tangible or electronic, which have been produced,
drafted, proposed for use, or which otherwise exist, including mock-ups for same, which
display, bear, refer or relate, in any way, to Your Mark.

REQUEST FOR PRODUCTION NO. 20:

With respect to the earliest date on which You intend to rely in this proceeding to
establish Your rights in Your Mark, all documents which evidence, support, refer, or relate to

such claim or rights in Your Mark by You as of that date.

LA1847541.2
(07584-10002



REQUEST FOR PRODUCTION NO. 21:

Documents sufficient to show whether or not Your use of Your Mark has been
continuous since the date of first use on which you intend to rely in this opposition
proceeding.

REQUEST FOR PRODUCTION NO. 22:

All documents which evidence, support, refer, or relate to any license, agreement,
understanding, or other grant or transfer of rights referring or relating to Your Mark.

REQUEST FOR PRODUCTION NO. 23:

All documents which evidence, support, refer to or relate to any sponsorship or
promotional agreement with respect to Your Mark.

REQUEST FOR PRODUCTION NO. 24:

All documents embodying, describing, or summarizing any budgets, marketing plans, or
business plans in connection with products or services sold or rendered, or to be sold or rendered,
under Your Mark.

REQUEST FOR PRODUCTION NO. 25:

All documents which refer or relate to, or comment upon, any actual, potential and/or
likelihood of confusion between Applicant’s Mark and Your Mark and/or the goods sold
or offered for sale under those marks.

REQUEST FOR PRODUCTION NO. 26:

All documents which evidence, relate or refer to when You first learned of

Applicant's use of Applicant's Mark.

LAI847541.2
007584-10002



REQUEST FOR PRODUCTION NO. 27:

All documents showing the identity of customers to whom You are or have been
offering services or products bearing Your Mark..

REQUEST FOR PRODUCTION NO. 28:

All correspondence, memoranda and other documents concerning any instance,
whether by written correspondence, telephone call or other communication, in which a
person or business entity has inquired about or commented upon (a) any relationship between
Applicant's products and Your products; (b) any relationship between Applicant or its products
and Yours; (c) any relationship between You or Your products or (d) any license,
sponsorship or association between Applicant and You.

REQUEST FOR PRODUCTION NO. 29:

All documents sufficient to establish Your sales (in both currency and unit volume) for
goods or services offered under Your Mark from Your claimed date of first use through the
present.

REQUEST FOR PRODUCTION NO. 30:

Each document reviewed, consulted, or on which You relied to draft Your Notice of
Opposition.

REQUEST FOR PRODUCTION NO. 31:

Each document which shows, evidences, or supports the allegations and claims
pleaded in the Notice of Opposition filed in this opposition proceeding.

REQUEST FOR PRODUCTION NO. 32:

Each document which shows, evidences, or supports the statements and claims

contained in your Initial Disclosures served in this opposition proceeding.

LAI847541.2
007584-10002



REQUES T FOR PRODUCTION NQ. 33:

All documents which evidence or refer to any charitable donations made by You from
rcvenues received from use of Your Mark.

REQUEST FGR PRODUCTION NO. 34:

Al docrinen s which evidence or refer to any revenues received by You from use of
Your Mark.

REQUEST FOR PRODUCTION NO. 35;

Al egr amenis for the use of any venue to host any event in conjunction with the use

of Your ! " irk.

All docuiient: constituting, cvidencing, or referring to any communication between
Youand unr ;o arrent member of the Motley Crue band.

REQUES™ FOR PR .DUCTION NO. 37:

Euchi d vt reviewed, consulted, or on which You relied to draft Your responses

to spplicant’s 1700t Set of Interrogatories.

Dated: April Z?ﬂ{}(}v DAVID W. GRACE
MELANIE HOWARD
LOEB & LOEB LLP
10100 Santa Monica Boulevard, Suite 2200
Los Angeles, California 90067
Tel: 310-282-2000
Fax: 310-282-2200

3 S ——— _
Melanie Howard
Attomnceys for Applicant, Motley Crue, Inc.

L ATR4T734] 2
T AR4-100102
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CERTIFICATE OF SERVICE AND MAILING

[tis hercby certified that a copy of APPLICANT'S FIRST SET OF
INTERROGATORIES TO OPPOSER s being deposited with the United States Postal
Service. first-class postage prepaid, in an envelope addressed to:

Muark F. Warzecha
525 Sveamore Street
Evansville, IN 47708

izxecuted this Z:F{_L:Iay of April 2009 af

s Angeles, California.

MARY OSBY ¥ °

EAIRATESRT 2
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DaviDW. GRACE
Partner

i d.
LOEB & ;i;tgozgggta Monica Blv

L_OEB LLP Los Angeles, CA 90067

June 4, 2009

VIA MAIL AND EMAIL

Mark F. Warzecha
Attorney At Law

525 Sycamore Street
Evansville, Indiana 47708

Re:  Motley Crue, Inc. adv. Fotakis

Dear Mark:

Direct 310.282.2108
Main 310.282.2000
Fax 310.919.3801
dgrace@loeb.com

REMINDER
in)o9g

On April 24, 2009, we served interrogatories and document requests. However, your
client’s time to respond has expired and we have received no response. In addition, your client
has failed to serve initial disclosures as required. Please contact me to discuss these issues.

Ve ly y?J\u,I_rs,

\_ Davidﬁﬁﬂéra/

Partner

Los Angeles  New York  Chicago  Nashwille www.loeb.com

Adiemted hability partnerstip including professional corporations

LA1872035.1
007584-10002



06/11/2009 16:27 FAX 310 282 2200 LOEB & LOEB FARVTIN R
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TRANSMISSION OK

TX/RX NO 1342

CONNECTION TEL ©7 #16418124260779
CONNECTION ID

ST. TIME 06/11 16:286

USAGE T 0027

PGS. SENT 2

RESULT 0K

REMiNDER

LOEBur
A: cwa.lryar adding valun.

FACSIMILE
Frivileged and Confidentlal

This transmisslon is Intended only for the use of the individual or entity to which it is addressed, and may cantain
information that is privileged, confidential or exempt from disclesure under applicable law. If the reader of this
message is not the intanded recipient, or the employes or agant responsible for delivering the message to the
intended recipient, you are heraby notifiad that ahy dissemination, distribution or copying of this communication is
strictly prohibited, If you have received this communication in error, please notify us immediataly by telephone,

Thank you.
Date: June 11,2009 Time: ' / oy
To: Mark Warzecha Fag; 1-8124260779
Attorney At Law
From: David Grace Fax: 310.919.3901

Phone: (310) 262-2108
Emall: cbaker@loeb.com

Pages (including Cover): 2

Re: Motley Crue, Inc. adv. Fotakis (007584-10002)

MESSAGE TO ADDRESSEE:

REMINDER
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A century of adding value,
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Privileged and Confidential o

This transmission is intended enly for the use of the individual or entity to which it is addressed, and may contain
information that is privileged, confidential or exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us immediately by telephone.

Thank you.

Date: June 11, 2009

Time:

To: Mark Warzecha
Attorney At Law

Fax: 1-8124260779

From: David Grace

Fax: 310.919.3901
Phone: (310) 282-2108
Email: cbaker@loeb.com

Pages (including Cover): 2

=

gt

e

Re: Motley Crue, Inc. adv. Fotakis (007584-10002)

MESSAGE TO ADDRESSEE:

NLIVIHIND iy

Los Angeles New York Chicago Mashville www loeb com

A limited liability partnership inciudng professicnal corperations
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.0O. Box 1451

Alexandria, VA 22313-1451

Mailed: October 24, 2008

Opposition No 91187137
Serial No. 77373768

DAVID W. GRACE

LOEB & LOEB LLP

10100 SANTA MONICA BLVD STE 2200,

LOS ANGELES, CA S0067-4120 UNITED STATES

Mr.KirkFotakis
Wi
Motley Crue, Inc.

Mark F. Warzecha
525 Sycamore Street,
Evansville, IN 47708 UNITED STATES

Monique Tyson, Paralegal Specialist:

A notice of opposition to the registration sought by the above-
identified application has been filed. A service copy of the notice of
opposition was forwarded to applicant (defendant) by the opposer
(plaintiff). An electronic version of the notice of opposition is
viewable in the electronic file for this proceeding via the Board's

TTABVUE system: htip://ttabvue.uspto.gov/ttabvue/.

Proceedings will be conducted in accordance with the Trademark Rules of
Practice, set forth in Title 37, part 2, of the Code of Federal
Regulations ("Trademark Rules"). These rules may be viewed at the
USPTO's trademarks page: http:/www.uspto.cov/main/trademarks.htm. The Roard's
main webpage (http://www.uspto.cov/web/offices/dcom/ttab/) includes information on
amendments to the Trademark Rules applicable to Board proceedings, on
Alternative Dispute Resolution (ADR), Frequently Asked Questions about
Board proceedings, and a web link to the Board's manual of procedure
(the TBMP) .

Plaintiff must notify the Board when service has been ineffective,
within 10 days of the date of receipt of a returned service copy or the
date on which plaintiff learns that service has been ineffective.
Plaintiff has no subsequent duty to investigate the defendant's
whereabouts, but if plaintiff by its own voluntary investigation or
through any other means discovers a newer correspondence address for the



defendant, then such address must be provided to the Board. Likewise,
if by wvoluntary investigation or other means the plaintiff discovers
information indicating that a different party may have an interest in
defending the case, such information must be provided to the Board. The
Board will then effect service, by publication in the Official Gazette
if necessary. See Trademark Rule 2.118. In circumstances involving
ineffective service or return of defendant's copy of the Board's
institution order, the Board may issue an order noting the proper
defendant and address to be used for serving that party.

Defendant's ANSWER IS DUE FORTY DAYS after the mailing date of this
order. (See Patent and Trademark Rule 1.7 for expiration of this or any
deadline falling on a Saturday, Sunday or federal holiday.) Other
deadlines the parties must docket or calendar are either set forth below
(if you are reading a mailed paper copy of this order) or are included
in the electronic copy of this institution order viewable in the Board's
TTABVUE system at the following web address: http:/ttabvue.uspto.gov/ttabvue/.

Defendant's answer and any other filing made by any party must include
proof of service. See Trademark Rule 2.119. If they agree to, the
parties may utilize electronic means, e.g., e-mail or fax, during the
proceeding for forwarding of service copies. See Trademark Rule
2.119(b) (6) .

The parties also are referred in particular to Trademark Rule 2.126,
which pertains. to the form of submissions. Paper submissions, including
but not limited to exhibits and transcripts of depositions, not filed in
accordance with Trademark Rule 2.126 may not be given consideration or
entered into the case file.

Time to Answer 12/3/08
Deadline for Discovery Conference 1/2/09
Discovery Opens 1/2/09
Initial Disclosures Due 2/1/09
Expert Disclosures Due 6/1/09
Discovery Closes 7/1/09
Plaintiff's Pretrial Disclosures 8/15/09
Plaintiff's 30-day Trial Period Ends 9/29/09
Defendant's Pretrial Disclosures 10/14/09
Defendant's 30-day Trial Period Ends 11/28/08
Plaintiff's Rebuttal Disclosures 12/13/09
Plaintiff's 15-day Rebuttal Period Ends 1/12/10

As noted in the schedule of dates for this case, the parties are
required to have a conference to discuss: (1) the nature of and basis
for their respective claims and defenses, (2) the possibility of
settling the case or at least narrowing the scope of claims or defenses,
and (3) arrangements relating to disclosures, discovery and introduction
of evidence at trial, should the parties not agree to settle the case.
See Trademark Rule 2.120(a) (2). Discussion of the first two of these



three subjects should include a discussion of whether the parties wish
to seek mediation, arbitration or some other means for resolving their
dispute. Discussion of the third subject should include a discussion of
whether the Board's Accelerated Case Resolution (ACR) process may be a
more efficient and economical means of trying the involved claims and
defenses. Information on the ACR process is available at the Board's
main webpage. Finally, if the parties choose to proceed with the
disclosure, discovery and trial procedures that govern this case and
which are set out in the Trademark Rules and Federal Rules of Civil
Procedure, then they must discuss whether to alter or amend any such
procedures, and whether to alter or amend the Standard Protective Order
(further discussed below). Discussion of alterations or amendments of
otherwise prescribed procedures can include discussion of limitations on
disclosures or discovery, willingness to enter into stipulations of
fact, and willingness to enter into stipulations regarding more
efficient options for introducing at trial information or material
obtained through disclosures or discovery.

The parties are required to conference in person, by telephone, or by
any other means on which they may agree. A Board interlocutory attorney
or administrative trademark judge will participate in the conference,
upon request of any party, provided that such participation is regquested
no later than ten (10) days prior to the deadline for the conference.
See Trademark Rule 2.120(a) (2). The request for Board participation
must be made through the Electronic System for Trademark Trials and
Appeals (ESTTA) or by telephone call to the interlocutory attorney
assigned to the case, whose name can be found by referencing the TTABVUE
record for this case at http:/ttabvue.uspto.govi/ttabvue/. The parties should
contact the assigned interlocutory attorney or file a request for Board
participation through ESTTA only after the parties have agreed on
possible dates and times for their conference. Subsequent participation
of a Board attorney or judge in the conference will be by telephone and
the parties shall place the call at the agreed date and time, in the
absence of other arrangements made with the assigned interlocutory
attorney.

The Board's Standard Protective Order is applicable to this case, but
the parties may agree to supplement that standard order or substitute a
protective agreement of their choosing, subject to approval by the
Board. The standard order is available for viewing at:
http://www.uspto.gov/web/offices/dcom/ttab/tbmp/stndagmnt.htm. Any party without
access to the web may request a hard copy of the standard order from the
Board. The standard order does not automatically protect a party's
confidential information and its provisions must be utilized as needed
by the parties. See Trademark Rule 2.116(g) .

Information about the discovery phase of the Board proceeding is
available in chapter 400 of the TBMP. By virtue of amendments to the
Trademark Rules effective November 1, 2007, the initial disclosures and
expert disclosures scheduled during the discovery phase are required
only in cases commenced on or after that date. The TBMP has not yet
been amended to include information on these disclosures and the parties
are referred to the August 1, 2007 Notice of Final Rulemaking (72 Fed.
Reg. 42242) posted on the Board's webpage. The deadlines for pretrial
disclosures included in the trial phase of the schedule for this case
also resulted from the referenced amendments to the Trademark Rules, and
also are discussed in the Notice of Final Rulemaking.



The parties must note that the Board allows them to utilize telephone
conferences to discuss or resolve a wide range of interlocutory matters
that may arise during this case. In addition, the assigned
interlocutory attorney has discretion to require the parties to
participate in a telephone conference to resolve matters of concern to
the Board. See TBMP § 502.06(a) (24 ed. rev. 2004).

The TBMP includes information on the introduction of evidence during the
trial phase of the case, including by notice of reliance and by taking
of testimony from witnesses. See TBMP §§ 703 and 704. Any notice of
reliance must be filed during the filing party's assigned testimony
period, with a copy served on all other parties. Any testimony of a
witness must be both noticed and taken during the party's testimony
period. A party that has taken testimony must serve on any adverse
party a copy of the transcript of such testimony, together with copies
of any exhibits introduced during the testimony, within thirty (30) days
after the completion of the testimony deposition. See Trademark Rule

2 el

Briefs shall be filed in accordance with Trademark Rules 2.128(a) and
(b). An oral hearing after briefing is not required but will be
scheduled upon request of any party, as provided by Trademark Rule
21289,

If the parties to this proceeding are (or during the pendency of this
proceeding become) parties in another Board proceeding or a civil action
involving related marks or other issues of law or fact which overlap
with this case, they shall notify the Board immediately, so that the
Board can consider whether consolidation or suspension of proceedings is
appropriate.

ESTTA NOTE: For faster handling of all papers the parties need to file with
the Board, the Board strongly encourages use of electronic filing through the
Electronic System for Trademark Trials and Appeals (ESTTA). Various
electronic filing forms, some of which may be used as is, and others which may

require attachments, are available at http://estta.uspto.coyv.
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FILE

MELANIE HOWARD
Attorney At Law

L_O EB & 10100 Santa Maonica Bivd. Direct 310.282.2143
Suite 2200 Main 310.282.2000
L_O EB LLP Los Angeles, CA 90067 Fax  310.918.2894

mhoward@loeb.com

Via U.S. Mail

June 12, 2009

Mark F. Warzecha
Attorney At Law

525 Sycamore Street
Evansville, Indiana 47708

Re: Motley Crue, Inc. adv. Fotakis
Dear Mark:

Please find enclosed a Notice Of Testimony Deposition for Kirk Fotakis. Please contact
us at your earliest opportunity to discuss the timing and location of this deposition.

Very truly yours,

Melanie Howard

Attorney At Law
Enclosure

ool David W. Grace, Esq.

Los Angeles: NewYork Chicago Nashville www.loeb.com LA1873783.1
007584-10002

A limiced liability partnership including professional corporations



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK AND TRIAL APPEAL BOARD

App. No. 77/373,768
Filed: January 16, 2008

Published: August 6, 2008

Mr. Kirk Fotakis, an individual, )
)
Opposer, )
)
V. ) Opposition No. 91187137
)
Motley Crue, Inc., )
)
Applicant. )
)
)
Mark; CRUEFEST )
)
)
)
)
)
)
)

NOTICE OF TESTIMONY DEPOSITION

PLEASE TAKE NOTICE that, pursuant to 37 C.F.R. §2.123, Applicant Motley Crue,
Inc. (“Applicant™) will take the deposition upon oral examination of Opposer, Kirk Fotakis
(“Opposer”) at Loeb & Loeb LLP, 10100 Santa Monica Boulevard, Suite 2200, Los Angeles,
California 90067 on June 22, 2009 at 10:00 a.m. before a certified shorthand reporter. The
deposition will be both recorded stenographically and by audiotape and/or videotape; and the
deposition may also be transcribed through the instant visual display of testimony. The
deposition will commence on the date set forth above and will continue until complete as

permitted by law.

LLAIS73775:1
HOTIR4-10002



A list of all parties or attorneys for parties on whom this notice is being served is

shown on the accompanying Proof of Service.

Dated: June 12, 2009

LATIST73775.1
HO7584-10002

DAVID W. GRACE

MELANIE HOWARD

LOEB & LOEB LLP

10100 Santa Monica Boulevard, Suite 2200
Los Angeles, California 90067

Tel: 310-282-2000

Fax: 310-282-2200

Y i

Melanie Howard
Attorneys for Applicant, Motley Crue, Inc.



CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing NOTICE OF TESTIMONY
DEPOSITION is being deposited with the United States Postal Service, first-class postage
prepaid, in an envelope addressed to:

Mark F. Warzecha
525 Sycamore Street
Evansville, IN 47708

Executed this 12th day of June 2009 at Los Angeles, California.

-

MELANIE HOWARD

LAIRT3775.]
H73R4-1 0002
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Page 1 of 1

Melanie Howard

From: Melanie Howard

Sent; Friday, June 12, 2009 2:50 PM

To: ‘mfwlaw@insightbb.com’

Ce: David Grace

Subject: Motley Crue adv. Kirk Fotakis (Opp. No. 91187137) - Notice of Deposition

Attachments: Notice of Depo K Fotakis.pdf
Dear Mark:

Please find attached a copy of correspondence mailed to you today, including a Notice of Testimony Deposition for
Mr. Fotakis.

Best regards,
Melanie

Melanie Howard

Attorney At Law

LOEB & LOEB LLP

10100 Santa Monica Boulevard
Suite 2200

Los Angeles, CA 90067
310-282-2000

310-282-2200 (f)

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it
may contain confidential information that is legally privileged. If you are not the intended rec ipient, or a person responsible for
delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in

error, please immediately notify the sender. Please destroy the original transmission and its attachments without reading or saving
in any manner. Thank you, Loeb & Loeb LLP,

6/12/2009



MeLanie Howarp

Attorney At Law
LOEB & 10100 Santa Monica Blvd. Direct 310.282.2143
Suite 2200 Main 310.282 2000
I_OEB LLP Los Angeles, CA 90067 Fax 310.919.2894
mhoward@loeb.com
Via U.S. Mail

June 12, 2009

Mark F. Warzecha
Attorney At Law

525 Sycamore Street
Evansville, Indiana 47708

Re:  Motley Crue, Inc. adv. Fotakis
Dear Mark:

Please find enclosed a Notice Of Testimony Deposition for Kirk Fotakis. Please contact
us at your earliest opportunity to discuss the timing and location of this deposition.

Very truly yours,

Melanie Howard

Attorney At Law
Enclosure

(o7 03 David W. Grace, Esq.

Los Angreles  NewYork  Chicago  Nashville  www.loeb.com LA1873789 1
007584-16002

A Liemeted babidiny partaership ncliuding professional worparativns



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK AND TRIAL APPEAL BOARD

App. No. 77/373,768
Filed: January 16, 2008

Published: August 6, 2008

Mr. Kirk Fotakis, an individual, )
)
Opposer, )
)
V. ) Opposition No. 91187137
)
Motley Crue, Inc., )
)
Applicant. )
)
)
Mark: CRUEFEST )
)
)
)
)
)
)
)

NOTICE OF TESTIMONY DEPOSITION

PLEASE TAKE NOTICE that, pursuant to 37 C.ER. §2.123, Applicant Motley Crue,
Inc. (“Applicant”) will take the deposition upon oral examination of Opposer, Kirk Fotakis
(“Opposer”) at Loeb & Loeb LLP, 10100 Santa Monica Boulevard, Suite 2200, Los Angeles,
California 90067 on June 22, 2009 at 10:00 a.m. before a certified shorthand reporter. The
deposition will be both recorded stenographically and by audiotape and/or videotape; and the
deposition may also be transcribed through the instant visual display of testimony. The

deposition will commence on the date set forth above and will continue until complete as

permitted by law.

FATRTATIS |
OOTSRG- 10002



A list of all parties or attorneys for parties on whom this notice is being served is

shown on the accompanying Proof of Service.

Dated: June 12, 2009

LAIRTETT75
HOT IR 10002

]

DAVID W. GRACE

MELANIE HOWARD

LOEB & LOEB LLP

10100 Santa Monica Boulevard, Suite 2200
Los Angeles, California 90067

Tel: 310-282-2000

Fax: 310-282-2200

By:

Melanie Howard
Attomneys for Applicant, Motley Crue, Inc.




CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing NOTICE OF TESTIMONY
DEPOSITION is being deposited with the United States Postal Service, first-class postage
prepaid, in an envelope addressed to:

Mark F. Warzecha
525 Sycamore Street
Evansville, IN 47708

Executed this 12th day of June 2009 at Los Angeles, California.

MELANIE HOWARD

LATRTATTS, |
T 3K L2



CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of APPLICANT’S MOTION TO COMPEL
OPPOSER’S INITIAL DISCLOSURES AND DISCOVERY RESPONSES and
DECLARATION OF MELANIE J. HOWARD is being deposited with the United States
Postal Service, first-class postage prepaid, in an envelope addressed to:

Mark F. Warzecha
525 Sycamore Street
Evansville, IN 47708

Executed this 12th day of June 2009 at Los Angeles, California.

W

MELANIE HOWARD

LA1873768.1
007584-10002



