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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Gen-Probe Incorporated, ) Opposition No. 91186698
) Application Serial No. 77267356
Opposer, )
)
VS. )
: )
Aptima, Inc., )
)
Applicant. )
)

APPLICANT’S ANSWER TO OPPOSER’S NOTICE OF OPPOSITION
TO TRADEMARK APPLICATION SERIAL NO. 77267356

Applicant Aptima, Inc. (hereinafter “Applicant™), a Massachusetts corporation having its
principal place of business at 12 Gill Street, Suite 1400, Woburn, MA 01801, files this Answer
to Opposer’s Notice of Opposition filed by Gen-Probe Inc. (hereinafter “Gen-Probe” or
“Opposer”) in accordance with the numbered paragraphs therein as follows:

1. Applicant 1s without sufficient information or knowledge to form a belief as to the
truth of the allegation in paragraph 1 of the Notice of Opposition.

2. Applicant admits the allegations set forth in paragraph 2 of the Notice of Opposition.

3. Applicant acknowledges Exhibit A and B to the Notice of Opposition but is without
sufficient information or knowledge to form a belief as to the truth of the allegation in paragraph
3 of the Notice of Opposition.

4. Applicant is without sufficient information or knowledge to form a belief as to the
truth of the allegation in paragraph 4 of the Notice of Opposition.

5. Applicant is without sufficient information or knowledge to form a belief as to the

truth of the allegation in paragraph 5 of the Notice of Opposition.
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6. Applicant admits that it has no connection with Gen-Probe, however, Applicant is
without sufficient information or knowledge to form a belief as to the truth of the remaining
allegations in paragraph 6 of the Notice of Opposition.

7. Applicant denies each and every allegation in paragraph 7 of the Notice of Opposition.

8. Applicant denies each and every allegation in paragraph 8 of the Notice of Opposition.

9. Applicant denies each and every allegation in paragraph 9 of the Notice of Opposition.

AFFIRMATIVE DEFENSES

Further to answering the Notice of Opposition, Applicant avers as affirmative defenses
that:

10. There is no likelihood of confusion between Appicant’s mark and Opposer’s mark.
The Applicant’s goods and Opposer’s goods are used by distinctly different and sophisticated
users.

11. There is no likelihood of confusion between Applicant’s mark and Opposer’s mark.
The goods in connection with the Applicant’s mark and Opposer’s mark are sold in distinctly
different channels of trade.

WHEREFORE, Applicant requests that the Opposition be dismissed with prejudice.

Respectfully submitted,
Aptima, Inc.

Aptima, Inc.

12 Gill Street, Suite 1400
s Woburn, MA 01801
Date: November O 2008
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing APPLICANT’S ANSWER TO OPPOSER’S
NOTICE OF OPPOSITION TO TRADEMARK APPLICATION SERIAL NO. 77267356
has been served by first-class mail, postage prepaid, to

Rothwell, Figg, Ernst & Manbeck P.C.
Attn: Brian E. Banner
1425 K St., N.W.; Suite 800
Washington, DC 20005
(202) 783-6040

7 jii
on this J day of November, 2008.

Jo T, Brooks IIT

{
[



