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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
v. In re Application Serial No. 77/355,857
Opposition No. 91186494
ANTHONY BROWN,
Applicant.

MEMORANDUM IN SUPPORT OF KRAFT FOODS GLOBAL BRANDS LLC’S
CROSS-MOTION FOR SUMMARY JUDGMENT AND OPPOSITION TO
APPLICANT’S MOTION FOR SUMMARY JUDGMENT

In response to Applicant’s Motion for Summary Judgment (“Applicant’s Motion™) and
pursuant to Federal Rule of Civil Procedure 56 and TBMP Section 528, Oppo'ser Kraft Foods
Global Brands LLC (“Opposer”) hereby submits this cross-motion for summary judgment in its
favor on the basis of a likelihood of confusion and opposition to Applicant’s Motion. Given that _
the parties’ motions potentially dispose of this matter in its entirety, Opposer requests that the
Board suspend this proceeding pending the Board’s determination of Opposer’s motions. TBMP
§ 528.03, 37 C.FR. § 2.127(d).

INTRODUCTION

For the better part of the last century, the famous KOOL-AID brand has woven its way
through family life in America. In 1927, an entrepreneur named Edwin Perkins launched the six

(6) original flavors of soft drink mix he branded KOOL-AID. At only a dime a package:

KOOL-AID made enough glassfuls that families could have whole pitchers full on
hot summer afternoons. Young pint-sized entrepreneurs learned early how to set up
Kool-Aid stands on card-tables in their front yards on tiresome August afternoons,
drinking up most of their stocks while they chatted with passers-by. . . [and from




then] onward, Kool-Aid became a summertime staple in most households . . . the
brightly-colored envelopes a standard item in summer time grocery sacks.

See Exhibit A, Declaration of J. Kevin Fee in Support of Kraft Foods Global Brands LLC’s

Motion for Summary Judgment and Opposition to Applicant’s Motion for Summary Judgment
(“Fee Decl.”) Ex. 1 (ADAMS COUNTY HISTORICAL SOCIETY, HISTORICAL NEWS, Edwin Perkins
and the Kool-Aid Story (1998)) at p. 12.

Today, more than seventy-five years later, KOOL-AID is still a staple in American
households. Opposer now owns the famous KOOL-AID brand, which has expanded to include
more than twenty-five soft drink mix flavors, along with a variety of beverage products,
including ready-made soft drinks and related beverages and products (the “Beverage Products”).
These Beverage Products are sold under a series of KOOL-formative trademarks such as KOOL-
AID, KOOL-AID BURSTS, KOOL SHOTS, and KOOL-POPS (the “KOOL-AID Marks”),
which Opposer owns.

Notwithstanding Opposer’s longstanding use of the famous KOOL-AID and other
KOOL-formative marks, Applicant filed an intent-to-use application for KOOL for carbonated
beverages. The undisputed evidence demonstrates that the KOOL-AID Marks are famous, that
the Applicant’s mark wholly incorporates the dominant component of the KOOL-AID and
KOOL-formative marks and that the marks will be used for virtually identical products.
Consequently, Applicant’s use of KOOL is likely to cause confusion with the KOOL-AID and
KOOL-formative marks and the Board should grant summary judgment in favor of Opposer.

COUNTERSTATEMENT OF UNDISPUTED MATERIAL FACTS

I Opposer Has Prior and Well-Established Trademark Rights in and to the KOOL-
AID Marks.

A. Kraft and Its Predecessors Have Continuously Used the KOOL-AID
Marks for More Than 73 Years
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Kraft, one of the largest food and beverage companies in the world, is the owner of the

famous KOOL-AID Beverage Products, which include, among other things, inexpensive soft

drinks, soft drink mixes, and related beverages and products. See Exhibit B, Declaration of
Gregory Nesmith in Support of Kraft Foods Global Brands LLC’s Motion for Summm
Judgment and Opposition to Applicant’s Motion for Summary Judgment (“Nesmith Decl.”) 9] 4
and 5. For more than seventy-five years, Kraft and its predecessors have continuously marketed
and sold the Beverage Products under marks that consist of or incorporate the terms “KOOL”

and/or “KOOL-AID” in interstate commerce. Nesmith Decl. ] 6.

B. Kraft Has Extensively and Successfully Marketed the KOOL-AID Beverage
Products Nationally

Kraft has used the KOOL-AID Marks extensively throughout the United States, and the
Beverage Products sold under the marks have been a tremendous success. Nesmith Decl. § 7.
Kraft invests substantial sums of money and time in marketing and promoting the KOOL-AID
Beverage Products. Nesmith Decl. 4 10. Its advertisements appear in a diverse spectrum of
media, including point-of-sale, print, radio, billboards, newspapers, and the internet, as well as
television, including more than eighty television advertising campaigns launched over the past
four decades. Nesmith Decl. 91 11 and 12. In the last ten years alone, Kraft has spent in excess
of § to advertise and promote the KOOL-AID Beverage Products in the United
States. Nesmith Decl. 9§ 13.

Kraft’s marketing and promotion of the KOOL-AID Beverage Products has been
extremely successful. Nesmith Decl. 4 14. In fact, consumers drink over 450,000,000 gallons
each year. [d. In the last five years alone, Kraft has sold in excess of $165 million of KOOL-

ID Beverage Products in the United States. Nesmith Decl. 9 15, As a result of Kraft’s



continuous use of some of the KOOL-AID Marks for more than sevcntyQﬁve years, as well as
Kraft’s extensive marketing and promotion of the marks, the KOOL-AID Marks have become
famous and developed widespread recognition as a source-identifier. Nesmith Decl. ¥ 16.

The KOOL-AID brand is successful among consumers of all ages. Not surprisingly, the
KOOL-AID brand is the most popular beverage among children in the United States. Nesmith
Decl. 99 8 and 18. Children aged 6 to 12 drink more KOOL-AID Beverage Products than any
other brand of beverage. Nesmith Decl. 8. Tﬁe KOOL-AID brand’s success is not limited to
children. At dinnertime, KOOL-AID Beverage Products rank sixth among drinkers of all ages.

Nesmith Decl. 1 8. In addition, the KOOL-AID brand enjoys 99% awareness among mothers

that buy powdered soft drinks. Nesmith Decl. § 18.

Opposer’s KOOL-AID Beverage Products and related products are sold in a variety of
plastic and paper packaging nationally through all the customary channels of trade, including
distribution of its products in grocery and convenience stores. Nesmith Decl. §9. The KOOL-
AID Beverage Products are generally inexpensive — often sold for pennies a serving with respect
to multi-serve products (e.g., suggested retail price for drink mix packets, which make eight (8)
or more servings, is 25¢ - just pennies a glass) and less than 50¢ a unit with respect to single
serve products (¢.g., suggested retail price for a 10-pack of KOOL-AID SINGLES is $3.29).

Nesmith Decl. §9.

C. Kraft Has Developed a Portfolic of KOOL-Formative Marks and
Owns Corresponding Trademark Registrations

Building on the tremendous success and recognition of the KOOL-AID mark, Kraft has
developed numerous KOOL-formative marks. Nesmith Decl. §19. For example, Kraft began its
popular KOOL POINTS program in the 1980’s. /d. For more than 20 years, consumers of

KOOL-AID Beverage Products have been redeeming KOQOL POINTS coupons found on
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packaging of KOOL-AID Beverage Products for promotional KOOL-AID merchandise. /d. In
1998, Kraft launched its KOOL-POPS ready-to-freeze flavored liquid (sold in single-serve multi-
packs) for making frozen pops. Nesmith Decl. 4 20. In March 2008, Kraft launched its
KOOLSPACE web campaign (see http://brands.kraftfoods.com/koolaid/KoolSpace/). Nesmith
Decl. € 21. This site, an important growth driver for the KOOL-AID Beverage Products, has
tracked up views in a single month. 7d.

In addition to the substantial common law rights that Opposer has obtained from
extensive use of the KOOL Family of Marks, Kraft owns fourteen federal trademark registrations
for marks that consist of or incorporate KOOL and/or KOOL-AID in various forms on the

Principal Register of the United States Patent and Trademark Office, including the following

marks, which Kraft specifically pleaded in this opposition:

MARK U.S. REG. GOoDSs
No.

“Beverages, namely, soft drinks, soft drink
mixes; powders, syrups or concentrates for
making soft drinks”

KOOL-AID (standard character mark) 2321815

KOOL-AID and Design 0317955 “Prepared powder containing flavor, fruit
r Ae acid, and color put up in a number of flavors
KQO/I{’,J for making nonalcoholic beverage in the
home”
KOOL-AID and Design 0384244 “Carbonated beverages”
KOOL-AID and Design 1133277 “Powders, syrups and concentrates used in

the preparation of soft drinks”

“Beverages, namely, soft drinks; soft drink
mixes, powders, syrups or concentrates for
use in making soft drinks”

KOOL POINTS (standard character mark) | 2461551

“Ready-to-freeze flavored liguid sold in

KOOCL-POPS {standard character mark) 23301353
packages for making frozen pops”




KOOL-AID BURSTS (standard character | 1793253 “Soft drinks”
mark)

KOOL-AID BURSTS and Design 2097176 “Soft drinks and powders, syrups and

= concentrates for use in making soft drinks”
ety

KOOL-AID BURSTIN' WATERS 3485670 “Flavored waters”
(standard character mark)

See Exhibit C, Declaration of Susan Hanaway Frohling in Support of Kraft Foods Global Brands

LLC’s Cross-Motion for Summary Judgment and Opposition to Applicant’s Motion for
Summary Judgment (“Frohling Decl.”), § 5. Each of the above-identified registrations is valid
and subsisting and in full force and effect. Frohling Decl. § 6. Opposer’s registrations for the
KOOL-AID Marks evidence Opposer’s exclusive rights to use the marks in commerce in
connection with the goods and services specified in the registrations. 15 U.S.C. § 1057(b).
Opposer’s registrations for the KOOL-AID Marks also provide constructive notice of Opposer’s
claim of ownership. 15 U.S.C. § 1072, Moreover, the following registrations have become
incontestable, constituting conclusive evidence of Opposer’s ownership and the validity of the
marks: 2,321,815; 1,133,277; 2,461,551; 2,330,153; 1,793,253; and 2,097,176. Frohling Decl. |
7,15 U.S.C. §§ 1065, 1115(b).

Kraft also owns trademark applications and registrations for the KOOL-AID Marks in
jurisdictions around the world, including, without limitation, J amaican Registration No. 9662 for
KOOL-AID in connection with “soft drinks and preparations for making soft drinks”, in Class
32. Frohling Decl. § 8.

D. Kraft Vigorously Enforces Its Rights to the KOOL-AID Marks

Kraft diligently and consistently enforces its longstanding rights to the KOOL-AID

Marks by closely policing third-party uses of and attempts to register KOOL-formative marks
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primarily in connection with beverage and related goods and services. Id. 9. Kraft and its
predecessors have successfully enforced its mark against scores of third-party users of KOOL-
formative marks via litigation, TTAB oppositions, settlement agreements, and other less formal
measures. /d. 4 10.

Representative third-party users against whom Kraft has successfully enforced its rights
to the KOOL-AID Marks include: Hockey Development Corporation (use of KOOL SUN for
juices); Kool-Down Beverage Corporation (use of KOOL-DOWN for beverages); The Second

City (use of KILLER KOOL-AID on menu for alcoholic beverages); Jordan’s, Inc. (use of

KOOLIES for light beverages, fruit drinks and fruit juices); Distillerie Stock USA (use of KOOL

BIRD for alcoholic beverages); Kwik Trip, Inc. (use of KOOL BUDDY and KOOL BUDDIES
for soft drinks); and Cosmos International (use of KOOL KID on freezer pops). /d. §11. This
summary is only a sample of the KOOL-AID brand’s extensive enforcement history, which
evidences Kraft’s commitment to preserving its rights to the KOOL-AID Marks for Beverage
Products along with related goods and services. /d. §11.

iL Applicant’s KOOL Trademark Application
Applicant Anthony Brown (“Applicant™) seeks to register the mark KOOL for use in

connection with “non-alcoholic beverages, namely carbonated beverages” in International Class
32. See Fee Decl. Ex. 2 (Applicant’s Application Serial No. 77/355,857). Applicant filed his
intent-to-use application for KOOL on December 19, 2007, id., decades after Opposer began
using and had registered many of i-is KOOL-AID Marks for virtually identical goods. Fee Decl.
4 2, Ex. 2; Nesmith Decl. § 6’. Applicant has not yet begun using the KOOL mark. Applicant’s
Mot. at 1. Instead, Applicant merely has “plans to open a small business which will

manufacture, distribute and sell a new healthy carbonated drink.” /4.
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ARGUMENT

Opposer is Entitled to Summary Judgment on the Ground That Applicant’s KOOL
Mark is Likely to Cause Confusion with Opposer’s KOOL-AID Marks,

In addition to opposing the Applicant’s Motion for Summary Judgment, Opposer cross-
moves under Federal Rule of Civil Procedure 56 for the Board to grant summary judgment in its
favor because Applicant’s application for KOOL is likely to cause confusion with Opposer’s
KOOL-AID Marks.

A. The Standard for Granting Summary Judgment

The purpose of summary judgment is judicial economy, that is, to save the time and
expense of a trial where no genuine issues of material fact remain and more evidence than is
already available in connection with the motion for summary judgment could not reasonably be
expected to change the result. See, e.g., Pure Gold, Inc. v. Syntex (U.S.A.) Inc., 739 F.2d 624,
626 (Fed. Cir. 1984). The summary judgment procedure is regarded as “a salutary method of
disposition,” and the Board does not hesitate to dispose of cases on summary judgment when
appropriate. See, e.g., Blansett Pharm. Co. v. Carmrick Labs., Inc., 25 U.8.P.Q.2d 1473, 1476

(TTAB 1992). This proceeding presents an appropriate record for summary judgment to be

entered in Opposer’s favor,

The party moving for summary judgment has the burden of demonstrating the absence of

any genuine issues of material fact, and that it is entitled to judgment as a matter of law. See,
e.g., Fed. R. Civ. P. 56(c); Copelands’ Enters., Inc. v. CNV, Inc., 945 F.2d 1563 (Fed. Cir. 1991}.
When the moving party’s motion is supported by evidence sufficient, if unopposed, to indicate
that there is no genuine issue of material fact, and that the moving party is entitled to judgment
as a matter of law, the nonmoving party may not rest on mere denials, but must proffer

countering evidence showing that there i3 2 genuine factual dispute for trial, See Copelands’,
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945 F.2d at 1564. A factual dispute is genuine only if, on the evidence of record, a reasonable
fact-finder could resolve the matter in favor of the nonmoving party. See Lloyd’s Food Prods.,
Inc. v. Eli's, Inc., 987 F.2d 766, 767 (Fed. Cir. 1993). On the record before the Board, there are

no factual issues present, and Opposer is entitled to judgment as a matter of law.

B. Opposer Is Entitled to Summary Judgment on the Ground of Likelihood of
Confusion Between Applicant’s KOOL Mark and Opposer’s KOOL-AID

Marks. _

The question of likelihood of confusion is ultimately a question of law and one that can
be resolved through summary judgment where the underlying facts are not in dispute. /d. Any
doubts as to whether confusion, mistake, or deception is likely is to be resolved against the
newcomer because “the newcomer has the opportunity and obligation to avoid confusion with

existing marks.” Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d 1261, 1265 (Fed. Cir.

2002).
The undisputed evidence demonstrates that Applicant’s KOOL mark, applied for in

connection with “non-alcoholic beverages, namely carbonated beverages,” is likely to cause
confusion with Opposer’s famous KOOL-AID Marks. Opposer’s KOOL-AID Marks are entitled
to a broad scope of protection, and, in light of the closely related identity of the parties’ marks,
goods, consumers and channels of trade, registration of the KOOL mark is likely to cause

confusion under 15 U.S.C. § 1052(d). Because none of the relevant facts are in dispute,

summary judgment in favor of Opposer is warranted.

1. Ownership and Priority of the KOOL-AID Marks

Opposer owns and has used one or more of the KOOL-AID Marks for more than
seventy-five years. Nesmith Decl. §6. Opposer’s pleaded registrations for the KOOL-AID

Marks covering Beverage Products are valid and subsisting, and there is no issue regarding




Opposer’s ownership. Frohling Decl. 1Y 5 and 6. Moreover, Applicant has admitted that he has
not yet used the KOOL mark in commerce. Applicant’s Mot. at 1. Thus, there is no question

that Opposer’s use of the KOOL-AID Marks predates the filing date or any use by Applicant of
the KOOL mark. There is no issue regarding Opposer’s ownership or priority, so the only issue

to be decided is likelihood of confusion.

2. Use and Registration of the KOOL Mark Is Likely to

Cause Confusion with Opposer’s KOOL Family Marks

The Board determines likelihood of confusion based on the factors set forthinInre £, I
DuPont DeNemours & Co., 177 U.8.P.Q. 563 (CCPA 1973). No one factor is determinative and
“Te)ach may from case to case play a dominant role.” /d. at 567. The Board is only required to
consider those factors relevant based on the particular facts of each case. On-Line Careline Inc.
v. Am. Online Inc., 56 U.S.P.Q.2d 1471, 1474 (Fed. Cir. 2000). In the current case, the relevant
DuPont factors are (1) the strength and fame of the KOOL-AID Marks; (2) the simifaljity of the
marks; (3) the identity and similarity of the gobds; (4) shared consumers and trade channels; (5)
conditions under which and buyers to whom sales are made (i.e., degree of care applied to
“impulse" purchase of inexpensive goods vs. careful, sophisticated purchasing of expensive
products); and (6) number and nature of similar marks in use on Opposer’s similar goods.

(a) The KOOL-AID Marks Are Strong and Famous.

The strength of a mark refers to the degree to which consumers recognize it as a source-
identifier. As detailed above in the Statement of Facts and the attached Declarations, it is beyond
dispute that the KOOL-AID Marks are famous and that each of the member KOOL and KOOL-
AID marks is strong, and they are therefore entitled to a broad scope of protection. Recot, Inc. v.

Becton, 214 F.3d 1322, 1327 (Fed. Cir. 2000) (finding that “famous marks . . , enjoy a wide

latitude of legal protection™); see also Starbucks U8, Brands, LLC and Starbucks Corp. v.
gai p (4
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Ruben, 78 U.8.P.Q.2d 1741 (TTAB 2006) (finding strong marks are entitled to a broad scope of
protection). Moreover, in determining likelihood of confusion, “fame of the prior mark, when
present, plays a ‘dominant’ role in the process of balancing the DuPont factors.” Recot, 214 F.3d
at 1327

Opposer’s KOOL-AID Marks are arbitrary in that each consists of KOOL with other
fanciful and/or known words as applied to Beverage Products, and thus are conceptually strong
trademarks. See Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772,
396 F.3d 1369, 1372 (Fed. Cir. 2005) (holding marks are conceptually strong). Additionally,
Opposer’s registrations for the KOOL-AID Marks provide a conclusive presumption of
distinctiveness. See Vibrant Sales, Inc. v. New Body Boutique, Inc., 652 F.2d 299, 304 (2d Cir.
1981). Moreover, six of the eight registrations pleaded in this opposition (namely, U.S. Reg.
Nos. 2,321,815; 1,133,277, 2,461,551, 2,330,153; 1,793,253; and 2,097,176) are incontestable
and are thus entitled to a presumption of inherent distinctiveness for the registered goods.
Frohling Decl. §7; 15 U.S.C. §§ 1065, 1115(b); see Savin Corp. v. The Savin Group, 391 F.3d

439, 457 (2d Cir. 2004) (“[A]n incontestable registered trademark enjoys a conclusive

presumption of distinctiveness.”),

As a result of Kraft’s continuous use of some of the KOOL-AID Marks for more than
seventy-five years, as well as Kraft’s extensive marketing and promotion of the marks, the
KOOL-AID Marks have become famous and developed widespread recognition as a source-
identifier. Nesmith Decl. § 16. In fact, the KOOL-AID brand is the most popular beverage
among children in the United States. /d. 9 8. Children aged 6 to 12 drink more KOOL-AID

Beverage Products than any other brand of beverage. /d. At dinnertime, KOOL-AID Beverage
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Products rank sixth among drinkers of all ages. /d. In addition, the KOOL-AID brand enjoys
99% awareness among mothers that buy powdered soft drinks. /d. § 18.

The Board and the Federal Circuit have repeatedly found that “the fame of a mark may
be measured indirectly, among other things, by the volume of sales and advertising expenditures
of the goods traveling under the mark, and by the length of time those indicia of commercial
awareness have been evident.” Bose Corp. v. QSC Audio Prods., Inc., 293 F.3d 1367, 1371
(Fed. Cir. 2002); see also 3 Callman, Unfair Competition and Trademarks § 69 (2d ed.) (“[A]
trademark has the advantage of strength where its owner . . . can point to a long period of time
during which his mark was used on a great quantity of articles, as symbolic of his business.”).

Kraft has used the KOOL-AID Marks extensively throughout the United States, and,
whereby Kraft’s marketing and promotion of the KOOL-AID Beverage Products has been
extremely successful, the Beverage Products sold under the marks have also been a tremendous
success. Nesmith Decl. 99 7 and 14. Consumers drink over 450,000,000 gallons each year. Jd.
9 14. In the last five years alone, Kraft has sold in excess of $165 million of KOOL-AID
Beverage Products in the United States. Jd. § 15. The greater a company’s sales, the greater the
number of people who are exposed to the mark as a source indicator. J. THOMAS MCCARTHY, 2
MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 15:49 (2004).

Commensurate with Opposer’s impressive sales are its extensive advertising and
promotional efforts. Kraft invests substantial sums of money and time in marketing and
promoting the KOOL-AID Beverage Products. Nesmith Decl. § 10, Kraft’s advertisements
appear in a diverse spectrum of media, including television, print, radio, billboards, newspapers,
and the Internet, as well as point-of-sale promotions. /d. § 11. In the last ten years alone, Kraft

has spent in excess of § to advertise and promote the KOOL-AID Beverage Products
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in the United States. /d. 9 13; see Lexington Mgmt. Corp. v. Lexington Capital Partners, 10 F.
Supp. 2d 271, 280 (S.D.N.Y. 1998) (finding pléintiﬁ’s advertising expenditures to be evidence
of renown, recognition and strength of plaintiff’s mark); see also Bose Corp., 293 F.3d at 1372
(finding sales and advertising figures are indicia of the fame and strength of a mark). Over the
past four decades, Kraft and its predecessors have launched more than eighty television

advertising campaigns. Nesmith Decl. § 12.

Kraft also promotes its product via a continuous web presence. In March 2008, Kraft
launched KOOLSPACE, its most recent web campaign (see
http://brands. kraftfoods.com/koolaid/KoolSpace/). Nesmith Decl. §21. This site has tracked up
to views in a single month. Jd. The KOOLSPACE web presence is an important
growth driver for Opposer’s products, id., and, Opposer’s success in building a brand around
“KOOL-AID” is evidenced by the aforementioned brand popularity data.

Opposer also promotes the sale of the Beverage Products through the distribution of a
wide variety of merchandise featuring one or more members of the KOOL-AID Marks. For
example, through the KOOL POINTS program, Kraft distributes thousands of promotional
KOOL-AID items a year. Id. §19. As aresult of Opposer’s regular, extensive and well-

publicized use, it is irrefutable that one or more of Opposer’s KOOL-AID Marks are famous and

all of the KOOL-AID Marks are incredibly strong, and are thus entitled to widespread protection.

(b}  Applicant’s KOOL Mark Is Identical to the Dominant
Component of Opposer’s KOOL-AID Marks.

In considering whether there is similarity in the marks, the Board considers the parties’
marks in their entireties, examining appearance, sound, meaning and commercial impression.
See Palm Bay Imports, 396 F.3d at 1371. Similarity in even one of the elements is sufficient to

tip this factor in Opposer’s favor. See Intersiate Brands Corp. and Interstate Brands West Corp.

13-
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v. McKee Foods Corp., 53 U.S.P.Q.2d 1910, 1914 (TTAB 2000) (“It is not necessary that the
marks be similar in all three of the elements of sight, sound and meaning to support a finding of
likelihood of confusion.”). Moreover, where, as here, the marks appear on “virtually identical
goods or services, the degree of similarity necessary to support a conclusion of likely confusion
declines.” Century 21 Real Estate Corp. v. Century Life of Am., 970 F.2d 874 (Fed. Cir. 1992).
“Further, as the fame of the mark increases, the degree of similarity between the marks necessary
to support a conclusion of likely confusion declines.” Anheuser-Busch, Inc. v. Mambo Seafood
#1, Inc., Opposition No. 91160250, Decision at 12-13 (TTAB 2008).

In determining similarity, marks are considered in their entireties, but “it is well settled
that one feature of 2 mark may be more significant than another, and it is not improper to give
more weight to this dominant feature in determining the commercial impression created by the
mark.” In re Jaffeson, 2006 TTAB LEXISl 261, at *9 (TTAB 2006). Here, each of Opposer’s
KOOL-AID Marks contains the term KOOL as a dominant portion of the mark. Moreover, the
Board has repeatedly found that “[i]t is most often the first part of a mark which is most likely to
be impressed upon a purchaser and remembered.” See Presto Prods. Inc. v. Nice-Pak Prods.
Inc,, 9 U.8.P.Q.2d 1895, 1897 (TTAB 1988). Where, as here, the junior user incorporates the
dominant portion of a famous mark into its own mark, the Opposer’s burden on the remaining
DuPont factors is significantly reduced. Kenner Parker Toys, Inc. v. Rose Art Indus., Inc., 963
¥.2d 350, 353 (Fed. Cir. 1992}.

Consumers are accustomed to seeing KOOL, the common and dominant segment of ail
KOOL-AID Marks, combined with numerous other terms in Opposer’s KOOL-AID Marks and
Applicant does nothing to distinguish his mark. See Hewlett-Packard, 281 F.3d at 1266 (finding

that consumers familiar with the HEWLETT PACKARD family of marks would likely associate
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applicant’s PACKARD TECHNOLOGIES mark with opposer, stating that even though
applicant’s mark does not incorporate every feature of the HEWLETT PACKARD marks, “the
marks create a similar overall commercial impression™). Opposer has thus built a brand around
its KOOL-AID and other KOOL-formative marks and the public associates the KOOL-AID
marks exclusively with Opposer and Opposer’s goods. See, e.g., Nesmith Decl. §9 19, 20 and
21. As previously mentioned, Kraft has also developed a family of KOOL-formative marks. /d.
(discussing the use of the KOOL POINTS, KOOL-POPS and KOOLSPACE marks).

Notwithstanding the above, Applicant has applied for a mark that “utilizes the single
word ‘Kool’” -~ a term identical in sight, sound and meaning to the common and dominant
component of the KOOL-AID Marks. Applicant’s Decl. §9. This degree of similarity,
particularly considering the indisputable strength of Opposer’s KOOL-AID Marks, weighs
heavily in favor of a finding of likelihood of confusion. See Kenner Parker Toys, 963 F.2d at
353 (“A strong mark . . . casts a long shadow which competitors must avoid.”).

Apart from the identical sight and sound of the dominant portions of the parties’' marks,
Applicant, by his own admissions, has recognized that Opposer's use of KOOL alludes, at least
in part, to a cold beverage. Applicant’s Mot. at 6. Even though Applicant now argues that the
parties' uses of KOOL have different connotations and that he uses KOOL in the context of
“being hip and in style”, id., Applicant previously stated that he intends to use the word KOOL
to suggest the temperature of his beverages. Fee Decl. Ex, 3 (Applicant’s Response to Office
Action) at 2. Therefore, Applicant has conceded that the parties’ marks have the same
connotation.

When analyzing the likelihood of confusion in an opposition proceeding, the Board

considers the parties marks as shown on the respective application and registration ~ not as
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actually used by the respective parties. CBS, Inc. v. Morrow, 708 F.2d 1579 (Fed. Cir. 1983)
(holding that the court only considers the goods or services specified in the applicant’s
registration compared to those in opposer’s registration regardless of actual use of the marks).
Nonetheless, Applicant presents an irrelevant side-by-side comparison of his applied-for mark,

KOOL, and an example of Kraft’s actual use of a KOOL-AID Mark on soft drink packaging

completely different.” Applicant’s Mot. at 5. Applicant’s ensuing argument that the parties’
marks are different erroneously relies heavily on Kraft’s actual, real-world use of the “KOOQL-
AlID Man” character alongside its KOOL-AID Marks. However, whereas none of the pleaded
trademark registrations include the “KOOL-AID Man” character or, for that matter, any other
graphic elements (apart from stylized text), the appearance of the KOOL-AID Beverage Product
packaging is irrelevant to the Board’s likelihood of confusion determination.

(c) The Parties’ Goods are Identical.

Applicant’s KOOL application covers “non-alcoholic beverages, namely, carbonated
beverages.” Opposer sells and advertises non-alcoholic beverages under the KOOL-AID Marks,
Nesmith Decl. q 8, and the majority of Opposer’s applications and registrations cover beverages
and beverage mixes, Frohling Decl. § 5. Given that the parties’ goods, as defined by their
respective trademark registrations, are virtually identical, this factor weighs strongly in
Opposer’s favor as the Board evaluates similarity on the basis of the goods identified in
Applicant’s application. Octocom Systems, Inc. v. Houston Computer Servs., Inc., 918 F.2d 937

(Fed. Cir. 1990).

{d}  The Parties’ Goods Share Commeon Consumers and Trade
Channels.

-16-
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Registerability of Applicant’s KOOL mark must be determined by the identification set
forth in the respective application regardless of evidence or, in this case, mere speculation about
the product particulars such as product packaging, flavors, channels of trade or consumers to
which the products are directed. See /d.; see also Interstate Brands, 53 U.S.P.Q.2d 1910 (TTAB
2000) (Board finding that applicant’s actual use of its mark alongside graphic and house mark
irrelevant and only considering the mark as identified in the application). Because neither
Applicant’s KOOL registration nor any of the registrations for Opposer’s KOOL-AID Marks
contains restrictions on the particular channels of trade or classes of consumers, the Board must
assume that the parties’ virtually identical products Wiil be sold and thus marketed in like
channels to the same classes of beverage product consumers. See Hewlert-Packard Co. v.
Packard Press Inc., 62 U.S.P.Q.2d 1001, 1005 (Fed. Cir. 2002) (“{A]bseﬁt restrictions in the
application and registration, [like] goods and services are presumed to travel in the same
channels of trade to the same class of purchasers.”). Additionally “because the goods are legally
identical, they must be presumed to travel in the same channels of trade, and be sold to the same
class of purchasers.” In re Smith and Mehaffey, 31 U.S.P.Q.2d 1531, 1532 (TTAB 1994).

Notwithstanding the weIi~estainshéd legal principles, Applicant argues that there is no
likelihood of confusion between the parties’ marks because the anticipated customer base and
marketing mediums for his proposed KOOL beverage differ from that of the KOOL-AID
Beverage Products even though there are no restrictions in his application or Opposer’s
registrations for the KOOL-AID Marks. See Applicant’s Mot. at 7. More specifically, Applicant
speculates that his beverage will be made from “Jamaican flavors,” packaged in a can, and

marketed to Jamaicans through “newspapers that cater to the Jamaican community,”! Applicant

' Ajbeit immaterial to this proceeding, Opposer notes thal it owns wademark applications and registrations for the
KOOL-AID Marks in jurtsdictions around the world, including without limitation, Jamaican Registration No. 9662
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Decl. 9 10, 11, and 12. These restrictions are not itemized on his application for KOOL and are
therefore irrelevant to the Board’s consideration of the parties’ motions.

Similarly, Applicant attempts to distinguish the consumers and marketing mediums for
KOOL-AID Beverage Products by arguing that Opposer’s family of KOOL-AID Beverage
Products are limited to “sugar based powdered drink mix packets and a pre-mixed sugar based
drink in a pouch called "Kool-Aid” Jammers.” Applicant’s Mot. at 7. These statements are
incorrect and, more importantly, irrelevant in the absence of registrations containing these
restrictions. To the contrary, the KOOL-AID Beverage Products and related products are sold in
a variety of plastic and paper packaging nationally through all the customary channels of trade,
including distribution of its products in grocery and convenience stores. Nesmith Decl. 9. Its
customer base and consumer recognition of its KOOL-~AID brand encompasses persons of all

ages and cultures — which, in fact, encompasses Applicant’s intended consumer segment,
g PP gm

Nesmith Decl. §10.

(e) The Products at Issue are Relatively Inexpensive and

Confusion Is Therefore More Likely.

When consumers deal with inexpensive products, they are likely to exercise less care,
which, in turn, make confusion more likely. Brookfield Communications v. West Coast
Entertainment Corp., 174 F.3d 1036, 1060 (9th Cir. 1999). The KOOL-AID Beverage Products
are generally inexpensive — often sold for pennies a serving with respect to multi-serve products
{e.g., suggested retail price for drink mix packets, which make eight or more servings, is 25¢ -
Jjust pennies a glass) and less than 50¢ a unit with respect to single serve products (e.g., suggested

retail price for a 10-pack of KOOL-AID SINGLES is $3.29). Nesmith Decl. 9. Applicant

for KOOL-AID in connection with “soft drinks and preparations for making soft drinks,” in Class 32, Frohling
Trech % 8.

-1%-
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intends to offer a canned carbonated beverage under the KOOL mark, which, to the extent that
the product materializes, would also be similarly inexpensive. Applicant’s Mot. at 7. Whereas
both Applicant’s and Opposer’s products are relatively inexpensive items and are therefore likely

to be purchased casually and on impulse, the likelihood of confusion increases.

(7] The Absence of Similar Third-Party KOOL Marks for Similar

Goods Weighs in Opposer’s Favor,

While extensive use of similar marks in the same ﬁeid can reduce the commercial
strength of a trademark, in this case, where the parties’ marks concern virtually identical
products, third-party uses of similar and/or identical trademarks for the same products are
relevant. See 2 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR
COMPETITION, § 11:88 (4th ed. 2008) (stating that “[e]vidence of third party use of similar marks
on similar goods is admissible and relevant to show that a mark is relatively weak and entitled to
only a narrow scope of protection”). Within the context of a likelihood of confusion analysis,
evidence of third-party trademark registrations for unrelated goods “obviously are irrelevant.”
Helene Curtis Indus., Inc. v. Suave Shoe Corp., 13 U.S.P.Q.2d 1618 (TTAB 1989); see also
Nai'l Cable Television Ass’n v. American Cinema Editors, Inc., 937 F.2d 1572, 1579 (Fed. Cir.
1991) (holding that third-party uses of ACE mark irrelevant because they fell outside of the
entertainment field, to which both parties’ marks were directed). However, the absence of
similar third-party marks for similar goods weighs in Opposer’s favor because it suggests that its
mark is a strong mark in the marketplace and is entitled to a broad scope of protection.

In this Opposition, the parties’ goods are identical ~ Applicant intends to make non-
alcoholic beverages and Opposer has registrations for a variety of Beverage Products, all of
which fall into the non-alcoholic beverage category. Appiicant endeavors to undercut the

strength of Opposer’s KOOL-AID Marks by presenting an irrelevant litany of third-party
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registrations for KOOL-formative “trademarks linked to wholly unrelated goods: ice cream,
cigarettes, musical groups, toys, t-shirts, radio stations, hosiery, watches, window shades and
chemical products.” Applicant’s Mot. at 4; see also Applicant Decl. § 19. The third-party
registrations Applicant identifies are irrelevant to this proceeding, particularly because they
cover clearly distinguishable goods that are not, by any reasoning, similar or related to the
parties’ products. Applicant’s inability to identify any third-party registrations for KOOL and/or
KOOL-formative marks for beverage products is clear evidence of the strength of Opposer’s
KOOQL-AID Marks and the broad scope of protection to which these marks are entitled,

To the extent Applicant is attempting to suggest that there is a crowded field of KOOL-
formative marks such that Opposer’s rights to any KOOL-formative mark is narrow or otherwise
limited, his argument is unsubstantiated. To the contrary, Kraft diligently and consistently
enforces its longstanding rights to the KOOL-AID Marks by closely policing third-party uses of
and attempts to register KOOL-formative marks primarily in connection with beverage and
related goods and services. Frohling Decl. §9. Kraft and its predecessors have thereby
precluded a “crowded field” of third-party KOOL marks by successfully enforcing its mark
against scores of third-party users of KOOL-formative marks via litigation, TTAB oppositions,
settlement agreements, and other less formal measures. /d. § 10. Representative third-party
users against whom Kraft has successfully enforced its rights to the KOOL-AID Marks include:
Hockey Development Corporation (use of KOOL SUN for juices); Kool-Down Beverage
Corporation (use of KOOL-DOWN for beverages); The Second City (use of KILLER KOOL-
AID on menu for alcoholic beverages); Jordan’s, Inc. (use of KOOLIES for light beverages, fruit
drinks and fruit juices); Distillerie Stock USA (use of KOOL BIRD for alcoholic beverages);

Kwik Trip, Inc. (use of KOOL BUDDY and KOOL BUDDIES for soft drinks); and Cosmos
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International (use of KOOL KID on freezer pops). /d. § 11. This summary is only a sample of
the KOOL-AID brand’s extensive enforcement history, which evidences Kraft’s commitment to
preserving its rights to the KOOL-AID Marks for Beverage Products along with related goods
and services, Id. §11.

In conclusion, there are no disputed issues of material fact, and Opposer has firmly
established that it is entitled to summary judgment on the ground of likelihood of confusion
between Applicant’s KOOL mark and Opposer’s KOOL-AID Marks.

. The KOOL KAT Opposition is Irrelevant to this Proceeding.

Applicant’s Motion is premised almost entirely on one case — Kraft Foods, Inc. v.
Desnoes & Geddes Lid., Opp’n No. 101, 879 (TTAB 1999), In Desnoes, the applicant sought to
register the mark KOOL KAT for soft drinks. Kraft Foods opposed the application, arguing th_at
there was a likelihood of éonfusion between the KOOL KAT mark and the following stylized

and design KOOL-AID marks that Kraft pleaded, namely:

2B 1y 5. Registration No. 1,133,277
KootAR - U.S. Registration No. 384,365

m nmn - U.S. Registration No. 384,244

[ S

Rt

- U.S. Registration No. 1,132,819

RKoo/Ad . 11 3. Registration No. 317,955
The applicant argued that it was entitled to summary judgment “because of the dissimilarity in
the marks of the parties and of the absence of any actual confusion in four to five years of
concurrent use.” Applicant’s Mot., Ex. B at 5. The applicant argued that its KOOL KAT mark

was immediately distinguishable from the stvlized and design KOOL-AID marks at issue in the
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proceeding because the “applicant’s mark has the double K appearance and repetitive sound and
because KOOL KAT strongly and immediately connotes ‘a hip, sophisticated male’ while
opposer’s KOOL-AID marks connote an ‘aid to cooling in the temperature sense.”” Id at 5-6.
To this point, applicant emphasized that due to the very distinct commercial impression between
the parties’ marks, there had been no actual confusion despite four or five years of concurrent
use. Id. at 5. The Board agreed, holding that, although both marks shared the term KOOL,
KOOL KAT *“is combined with a different second term: which gives the marks as a whole
distinctly different commercial impressions.” Id. at 8. The Board also concluded that the
applicant’s use of KOOL in KOOL KAT connoted a “hip person” rather than a écoling drink.
The Board also found that the KOOL KAT mark and the stylized and design versions of the
KOOL-AID marks were sufficiently different “when viewed in their entireties, including their
appearance.” Id. at 9.

In the present case, none of the factors relied upon by the Board in Desnoes is present.
The most critical distinction is that Applicant has not combined KOOL with another word that
“gives the marks as a whole distinctly different commercial impressions.”? Id. at 8. Unlike
Desnoes, the Applicant’s use of KOOL does not strongly and immediately connote “hip,
sophisticated male,” as did KOOL KAT. In fact, Applicant has already admitted that both
parties’ use of KOOL can refer to cold beverages. Fee Decl. Ex. 3 at 2; Applicant’s Mot. at 6.

In addition, there has not been four to five years of concurrent use without any actual

confusion. In fact, there has not been a single day of concurrent use because Applicant has never

2 Simple adding another word to the mark KOOL will not obviate the likelihood of confusion between third-
party KOOL-formative marks and the KOOL-AJD Marks. See Frohling Deel. 911 (highlighting successful
enforcerments against third-party users of KOO L-formatives).
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used the KOOL mark.? Also, unlike KOOL KAT, the Applicant’s mark does not contain a
double K appearance and repetitive sound to distinguish it from the KOOL-AID Marks. Finally,
the Board in Desnoes relied on the visual dissimilarities between KOOL KAT and the stylized
and design KOOL-AID marks. In the present case, Kraft is not relying solely on stylized and
design versions of the KOOL-AID marks — it also relies on a standard character text registration
for KOOL-AID. Thus, the Board’s reliance on visual dissimilarity between KOOL KAT and the
stylized and design KOOL-AID marks at-issue in Desnoes, does not apply with respect to the
standard character text mark at issue in this case. In sum, Applicant’s use of KOOL in the
present case does not benefit from any of the factors that the Board relied upon in concluding
that KOOL KAT was not confusingly similar to the stylized and design KOOL-AID Marks.

CONCLUSION

Americans have grown up with the KOOL-AID Beverage Products and the KOOL-AID
brand is an established thread of American culture. Accordingly, the undisputed evidence
demonstrates that Opposer’s mark is famous, strong and entitled to a substantial scope of
protection. The undisputed evidence also shows that Applicant’s proposed KOOL mark is
identical to the common and dominant component of Opposer’s KOOL-AID Marks. In addition,
the parties’ goods are virtually identical, inexpensive products with common consumers and
channels of trade. When the undisputed material facts are considered (apart from Applicant’s
baseless assertions and hypotheses), none of the DuPont factors weigh in Applicant’s favor.

This is not a close case and all of the relevant factors weigh heavily in Opposer’s favor.

Therefore, the undisputed material facts demonstrate that Applicant’s KOOL mark is likely to

cause confusion with Opposer’s KOOL-AID Marks.

¥ Since Applicant has never used the KOOL mark, the absence of actual confusion is irrelevant to the Hkelihood
of confusion analysis. Applicast’s Mot a1 b
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For the foregoing reasons, Opposer respectfully requests that the Board (1) grant

Opposer’s Cross-Motion for Summary Judgment, resulting in Opposer’s opposition to
Application Serial No. 77/355,857 being sustained; (2) deny Applicant’s Motion for Summary

Judgment; and (3) grant Opposer’s request that the Board suspend this proceeding pending the

Board’s determination of Opposer’s motions.

Respectfully submitted,
Dated: March 18, 2009 By:  /l. Kevin Fee/
_ J. Kevin Fee

Natalie A. Ward

Morgan, Lewis & Bockius LLP
1111 Pennsylvania, Ave., NW.
Washington, D.C. 20004
(202) 739-3000

Attorneys for Opposer
Kraft Foods Global Brands LLC
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CERTIFICATE OF SERVICE

I do hereby certify that on March 18, 2009, I caused a copy of the foregoing Cross-
Motion for Summary Judgment and Opposition to Applicant’s Motion for Summary Judgment to

be served by first-class mail upon the following:

Anthony Brown
400 SW 25th Terrace
Ft. Lauderdale, FL 33312-1415

/Natalie A, Ward/

DB1/62655943,1
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN,
Applicant,

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT A

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To

Applicant’s Motion For Summary Judgment
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
\Z In re Application Serial No. 77/355,857
Opposition No. 91186494
ANTHONY BROWN,
Applicant.

DECLARATION OF J. KEVIN FEE IN SUPPORT OF KRAFT FOODS GLOBAL
BRANDS LLC’S CROSS-MOTION FOR SUMMARY JUDGMENT AND OPPOSITION
TO APPLICANT’S MOTION FOR SUMMARY JUDGMENT

I, J. Kevin Fee, declare as follows:

1. I am partner at Morgan, Lewis & Bockius LLP and am counsel for Kraft Foods
Global Brands LLC (“Kraft”) in the above-captioned opposition proceeding before the
Trademark Trial and Appeal Board. I have personal knowledge of the facts set forth in this
declaration and could testify thereto if called upon to testify as a witness.

2. A true and correct copy of the HISTORICAL NEWS, Edwin Perkins and the Kool-
Aid Story, which was written by the Adams County Historical Society in 1998, is attached hereto
as Exhibit ].

3. A true and correct copy of U.S, Application Serial No. 77/355,857, printed from

the United States Patent and Trademark Office (“USPTO”) website at WWw.uspto,gov, is

attached hereto as Exhibit 2.

4, A true and correct copy of Applicant’s “Response to Office Action Dated

4/19/08”, printed from the USPTO website, is attached hereto as Exhibit 3.

DBL62697888 ¢




Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the foregoing is true

and correct,

Dated: March 18, 2009 / ‘ / %‘f/“”‘
@Kcvin Fee (/

DB1/46269788%.1
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KRAFT FOODS GLOBAL BRANDS LILC,
Opposer,

V.

ANTHONY BROWN,

Applicant.

In re Application Serial No, 77/355,857
Opposition No. 91186494

EXHIBIT 1

to Declaration of J. Kevin Fee

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To

Applicant’s Motion For Summary Judgment
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN, -
Applicant.

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT 2

to Declaration of J. Kevin Fee

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment



PTO Form 1478 {Rev 2008}

OME No. 0651-000% (Exp 12/3112008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number; 77355857
Filing Date: 12/19/2007

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the Jacts of the particular application.

The table below presents the data

The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

Principat

Brown, Anthony

400 SW 23 Terrace

= United States

$33312

e



INDIVIDUAL

United States

Non-alcoholic beverages, namely, carbonated
beverages

SECTION I(b)

Brown, Anthony

400 SW 25 Terrace j

Ft. Lauderdale

Florida
United States
954-581-4351 |

ablebody12@comeast.net

T RN



/ANTHONY BROWN/
ANTHONY BROWN

FIG Form 1478 {Re Q20083

GRIE No. (E51-0008 (Exp 123 1/2508)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77355857
Filing Date: 12/19/2007

To the Commissioner for Trademarks:

MARK: KOOL (Standard Characters, see mark)
The literal element of the mark consists of KOOL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Anthony Brown, a citizen of United States, having an address of

400 SW 25 Terrace

Ft. Lauderdale, Florida 33312

United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

For specific filing basis information for each item, vou must view the display within the Input Table.

L e —



International Class 032: Non-alcoholic beverages, namely, carbonated beverages
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
company or licensee the mark in commierce on or in connection with the identified goods and/or services.

(15 U.S.C. Section 1051(b)).

Correspondence Information: Brown, Anthony
400 SW 25 Terrace
Ft. Lauderdale, Florida 33312
934-581-4351(phone)
ablebody 1 2@comcast.net (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that witlful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
Or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /ANTHONY BROWN/ Date Signed: 12/19/2007
Signatory's Name: ANTHONY BROWN
Signatory's Position: OWNER

RAM Sale Number: 936
RAM Accounting Date: 12/20/2007

Serial Number: 77355857

Internet Transmission Date: Wed Dec 19 15:34:00 EST 2007
TEAS Stamp: USPTO/FTK-71.196.113. 137-200712191534008
72260-77355857-400f28d5248941960 1 eddeaRa
3¢f3377de-CC-936-20071219151703506309
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Latest Status Info Page 1 of 3

This page was generated by the TARR system on 2009-03-18 14:09:56 ET

Serial Number: 77355857 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

KOOL

(words only): KOOL
Standard Character claim: Yes

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.
Date of Status: 2008-11-19

Filing Date: 2007-12-19

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 103

Attorney Assigned:
MORENO PAUL A

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-06-17

LAST APPLICANT(SYOWNER(S) OF RECORD

1. Brown, Asthony



Latest Status Info

Address:

Brown, Anthony

400 SW 25 Terrace

Ft. Lauderdale, FL. 33312

United States

Legal Entity Type: Individual
Country of Citizenship: United States
Phone Number: 954-581-4351

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

Nen-alcoholic beverages, namely, carbonated beverages
Basis: 1(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

(NOT AVAILABLE)

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2008-11-19 - Opposition instituted for Proceeding

2008-09-18 - Opposition instituted for Proceeding

2008-08-11 - Extension Of Time To Oppose Received
2008-07-22 - Published for opposition

2008-07-02 - Notice of publication

2008-06-17 - Law Office Publication Review Completed
2008-06-10 - Approved for Pub - Principal Register (Initial exam)

2008-05-06 - Amendment From Applicant Entered

Page 2 of 3
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Latest Status Info

2008-05-06 - Communication received from applicant
2008-05-06 - Assigned To LIE

2008-05-05 - PAPER RECEIVED

2008-04-19 - Notification Of Non-Final Action E-Mailed
2008-04-19 - Non-final action e-mailed

2008-04-19 - Non-Final Action Written

2008-03-25 - Assigned To Examiner

2007-12-28 - Notice Of Pseudo Mark Mailed

2007-12-27 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

Anthony Brown

400 SW 25th Ter

Ft Lauderdale, FI, 33312-1415
Phone Number: 954-581-4351

Page 3 of 3
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USPTO Assignments on the Web Page 1 of |

United States Patent and Trademark Office

Home|Site Index|Search | Guides|[Contacts | eBusiness | eBiz alerts [ News [Heip

Assignments on the Web > Trademark Query
No assignment has been recorded at the USPTO

For Serial Number: 77355857

if you have any comments ar questions concerning the data displayed, contact PRD / Assignments at 571-272-3350
Web interface last modified: Cctober 18, 2008 v.2.0.2

{ HOME | INDEX]| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN,
Applicant.

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT 3

to Declaration of J. Kevin Fee

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment

R



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

.................................................................................................

SERIAL NO: T7/355857
APPLICANT: Anthony Brown
MARK: KOOL

EXAMINING ATTORNEY: Paul A. Moreno- Law Office 103
f

RESPONSE TO OFFICE ACTION DATED 4/19/08

1) Examiner has refissed registration of the proposed mark stating the mark will

cause a Likelihood of Confusion with Registrations No. 2218589, KOOL for cigarettes,
Reg. No. 0747490, KOOL for cigarettes, Reg. No. 0747482, KOOL for cigarettes and

Reg. No. 0508538, KOOL for cigarettes Under Section 2(d)

2) The Examiner is in error. Applicant is entitled to registration based on the

following arguments:

Likelihood of Confusion DuPont Factors

The issue of likelihood of confusion is Qetmmined by considering the factors set out in
re E.I. du Pont de Nemaurs & Co., 476 F. 2d 1357, 177 USPQ 563 (CCPA 1973). This
case presents a very unusual situation in terms of that analysis. Fame is one of the du
Pont factors, and where fame is present, it plays a major role. Kenmer Parker T ays Inc. v
Rose Art Industries, Inc. 963 F. 2d 350, 22 USPQ2d 1453 (Fed. Cir. 1992) Here it is
undisputed that Registrants trademark KOOL with its famous greenish blue color and

intertwining and overlapping OO’s for cigarettes is a famous mark in terms of the

likelihood of confusion analysis.

TR T e
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At the same time, it is also undisputed that KOOL is a recognized slang word with two
different connotation meaning, one being hip, in style and one for coldness, and that
Applicant uses its mark KOOL to sell hip and cold carbonated drinks. This dichotomy
between the fame of Registrant’s trademark and the various different meanings of the

same term must inform our analysis of the du Pont factors.

The first factor we consider is the similarity of the marks in appearance, sound,
connotation and commercial impression . Obviously, the word KOOL in both
Registrants mark and KOOL in Applicants mark is identical, and to that extent the marks
are only similar in pronunciation. However, when the two trademarks are considered in
their entirety, they differ so substantially in appearance and commercial impression that
there is no likelihood that their contemporaneous use by different parties will result in
confusion. See Kellogg Co. v. Pack ‘em Enterprises, Inc. 951 F. 2d 330 (Fed. Cir. 1991);
See also Dippin ‘Dots, Inc v. Frosty Bites Distribution, LLC, 369 F. 3d 1197, 1208 (1"
Cir 2004) (no reasonable jury may conclude that trademarks are confusingly simifar
when the lack of visual similarity between two logos is overwhelming). Also,
dissimilarity between the marks alone may control the issue of likelihood of confusion.
See Desnoes & Geddes LTD, Opp'n No. 101,879)(Krafit Foods Inc v Desnoes & Geddes
Ltd 232 F.3d 909, 2000)

Registrants famous marks consist of the term KOOL with a greenish blue color and a
distinctive and unique intertwining and overlapping of the two letters O.(See Attached
Exhibit 1)) Registrants commercial impression is to convince the consumer that smoking
a cigarette is both hip and that their tobacco flavor is mild and cool. Registrant’s famous

KOOL mark has been used to sell one single product, “cigarettes” for over 70 years,




Applicants mark on the other hand is simply spelled KOOL with no fanciful script or
famous color and is being used to sell hip and cold carbonated beverage.(See attached
Exhibit 2) Because of this difference in appearance and commercial impression the marks
as a whole are dissimilar,

The Examiner has also mentioned in his Office Action that the goods between the
Registrant and the Applicant are related because they may be found in similar marketing
surroundings including similar channels of trade and therefore a mistaken belief that the
goods and or services come from a common source. The Examiner could not be more
incorrect in that assessment.

The Registrant using their famous mark KOOL has for over 70 years sold one
consumer product, “Cigarettes”. Due to strict Federal and State Laws with severe
penalties for violations of these laws, cigarettes are not sold to minors, they are not sold
in vending machines and they are not advertised to minors, In fact they are only stocked
in stores behind locked counters away from the consumer, who need to request themn with
a valid L.D.

On the other hand the Applicant uses the mark KOOL to selis carbonated beverages.
These beverage products are sold to all ages specificaily children and teens. Applicants
beverages are not locked away They are in view and easily accessed by the consumers in
all stores. No I.D. is required and there are no penalties for selling non alcoholic
beverages to minors.

Applicant agrees that in this day and age, stores will stock and sell both cigarettes and
beverages but to state they are related because of marketing surroundings and similar

channels of trade is incorrect.




Third Party Registrations

Normally little weight is given to third party registrations without evidence to back up if

the public has had access to these marks but in this case since the Registrants mark is so
famous, the continued and unopposed Registration of these third party marks without
any opposition by the Registrant is evidence that the no likelihood of confusion will exist
with the mark KOOL unless the goods and services are cigarettes.

Registration No. 2,467,209 KOOL for Radio Programuming Services

Registration No. 1,184,920 KOOL for Hoisery
Registration No. 2,472,597 KOOL for Watch, Band and Clock movements

CONCLUSION:
For the reasons stated above Applicants mark KOOL is entitled to registration, We

respectfully request a reconsideration and the subsequent withdrawal of your refusal to
register.
Dated May 2nd 2008

Respectfully submitted,
7,

4 Antho fown
400 SW 25® Terrace
Ft. Lauderdale, F1. 33312
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ASSIGH Status

Word Mark KOOL

Goods and Services IC 032. US 045 048 048. G & S: Non-alcoholic beverages, namely, carbonated beverages
Standard Characters

Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 77355857

Filing Date December 19, 2007

Current Filing Basis 1B

Original Filing Basis 1B
(APPLICANT) Brown, Anthony INDIVIDUAL UNITED STATES 400 SW 25 Terrace Ft.

Owner

Lauderdale FLORIDA 33312
Type of Mark TRADEMARK
Register PRINCIPAL

Live/Dead Indicator
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o

Int. ClL: 34

Prior US. Cls.: 2, 8,9 and 17 Reg. No. 2,218,589
United States Patent and Trademark Office  registered Jon. 19, 1999 :
TRADEMARK

PRINCIPAL REGISTER

BROWN & WILLIAMSON TOBACCO CORPO- :ZI?S’I" USE 9-24-1997; IN COMMERCE
9-24-1997.

RATION (DELAWARE CORPORATION)
200 BROWN & WILLIAMSON TOWER OWNER OF U.S, REG. NOS. 508,538, 1,714,026
401 SOUTH FOURTH AVENUE AND OTHERS.
LOUISVILLE, KY 40202
SER. NO. 75-371,326, FILED 10-10-1997,

FOR: CIGARETTES, IN CLASS 34 (US. CLS.
LB 9AND I MARK T. MULLEN, EXAMINING ATTORNEY
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Int. 1 14

Prior US. Cls.:: 2, 27, 28 and 50 .
o Reg. No. 2472597
United States Patent and Trademark Office  Regitered July 31, 20m
TRADEMARK
PRINCIPAL REGISTER
KOOL

JOHN-JENNY CLOCKS & WATCHES COMPANY  BAND, WATCH CASE, AND CLOCK MOVEMENTS,
LTD. (TAIWAN CORPORATION)

IF, NO.51, CHEN CHOU ROAD IN CLASS 14 (US. CLS. 2, 27, 28 AND 30).

TAIPEI, TATWAN

FIRST USB 2-15-1993; IN COMMERCE 2.15-1998.
NBCKLACES, BRACELETS, HAND CHAINS ;
BEING JBWELRY, RI;*E?S BEING JEWELRY, BARR- SHR. NO. 75-237,837, FILED 27-1997,

CLOCKS, .
WATCHES, NAMELY, DIAL, WRIST-WATCH ERICA GLEMBOCKI, EXAMINING ATTORNEY



Int. Cls.: 38 and 41

Prior US, Cls.: 100, 101, 104 and 107 Reg. No. 200
United States Patent and Trademark Office  Registered Jaly 10, 2001
SERVICE MARK
PRINCIPAL REGISTER
KOOL

AMFM OPERATING INC. (DELAWARE COR- FOR: RADIO PROGRAMMING SERVICES, IN
PORATION)

, CLASS 41 (U.S. CLS. 100, 10! AND 1
€00 COMGRESS AVENUE SUTTE 1400 @ %, o
AUMAMR;\B'HYON DFGL%’é ANGELES (DE-
FIRST USE 12.30-1946; TN COMMERCE 12.30-1946.
LAWARE CORPORATION) DALLAS, TX 75201 S

FOR: RADIO BROADCASTING SERVICES, IN SER. NO. 75-826,043, FILED 10-5-1999,
CLASS 38 (U8 CLS. 100, 101 AND 104).

FIRST USE 12-30-1946; IN COMMERCE 12-30-1946. TONI HICKEY, EXAMINING ATTORNEY



Int, Cl.: 25

Prior U.S, Cl.: 39
' Reg. No. 1,184,920
United States Patent and Trademark Office Registered Jan. 5, 1982
TRADEMARK
Principal Register
KOOL
Chipman-Union, Inc. (Georgis corporation) For: HOSIERY, in CLASS 25 (U.S. CL 39), -
500 Sibley Ave. First use Oct. 16, l980;?incommeroe°ct. 16, 1980.

Vnion Point, Ga 30669
Ser. No. 284,799, filed Nov. 3, 1980.

PAUL F. GAST, Primary Examiner
TERESA M. RUPP, Exaniner



KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN,
Applicant.

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT B

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To

Applicant s Motion For Summary Judgment
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
v, In re Application Serial No, 77/355,857
Opposition No, 91186494
ANTHONY BROWN,
Applicant.

DECLARATION OF GREGORY NESMITH IN SUPPORT OF KRAFT FOODS
GLOBAL BRANDS LLC’S CROSS-MOTION FOR SUMMARY JUDGMENT AND

OPPOSITION TO APPLICANT’S MOTION FOR SUMMARY JUDGMENT

I, GREGORY NESMITH, declare as follows:
1 I am employed by Kraft Foods Global Brands LLC (“Kraft”) as the Senior Brand

Manager of the KOOL-AID brand. Since 1998, I have served as Associate and Senior Brand
Manager for several Kraft brands, Tbegan my role as Senior Brand Manager of the KOOL-AID
brand in June 2008. In this position, I am responsible for, among other things, the marketing of
the KOOL-AID brand in the United States,
2. I ' make this Declaration in support of Kraft Foods Global Brands LLC’s Cross-
Motion for Summary Judgment and Opposition to Applicant’s Motion for Summary Judgment.
3. I have personal knowledge of the facts set forth in this declaration and could

testify thereto if called upon to testify as a witness,

4, Kraft is one of the largest food and beverage companies in the world.



Kraft’s Continuous Use of the KOOL-AID Marks for More Thap 80 Years

5. Kraft is the owner of the famous KOOL-AID beverage products, which include,

among other things, soft drinks, soft drink mixes, and related beverages and products (the

“Beverage Products”).

6. For more than seventy-five years, Kraft and its predecessors have continuously
marketed and sold Beverage Products under marks that consist of or incorporate the terms
“KOOL” and/or “KOOL-AID"” (collectively, the “KOOL-AID” Marks”) in interstate commerce.

7. The KOOL-AID Marks have been used extensively throughout the United States,
and the Beverage Products sold under the marks have been a tremendous success.

8. The KOOL-AID brand is the most popular beverage among children in the United
States. Cﬁildren aged 6 to 12 drink more KOOL-AID Beverage Products than any other brand of

beverage. At dinnertime, KOOL-AID Beverage Products rank sixth among drinkers of all ages.

The Marketing and Success of the KOOL-AID Beverage Products

9, Kraft sells its KObLaAID Beverage Products and advertises using the KOOL-
AlD Marks nationally through all the customary channels of trade, including distribution of its
products in grocery and convenience stores. The KOOL-AID Beverage Products are generally
inexpensive — often sold for pennies a serving with respect to multi-serve products (e.g.,
suggested retail price for drink mix packets, which make eight or more servings, is 25¢) and less

than 50¢ a unit with respect to single serve products {e.g., suggested retail price for a 10-pack of

KOOQOL-AID SINGLES is $3.29),

10.  Kraft invests substantial sums of money and time in marketing and promoting the

KOOL-AID Beverage Products. Kraft's advertisements and promotions for KOOL-AID

Ny
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Beverage Products are playful and kid-friendly, but the target market for KOOL-AID Beverage
Products encompasses persons of all ages and cultures.

11.  Kraft's advertisements appear in a diverse spectrum of media, including
television, print, radio, billboatds, newspapers, and the internet, as well as point-of-sale
promotions. Attached as Exhibit 1 are true and correct copies of sample print advertisements
featuring the KOOL-AID Marks.

12.  In the last four decades, Kraft and its predecessors have launched more than
cighty television advertising campaigns, Inciuded as Exhibit 2 isa DVD of television
commercials from advertising campaigns launched from 1972 to 2007.

13.  In the last ten years alone, Kraft has spent in excess of §. to advertise
and promote Beverage Products sold under the KOOL-AID Marks in the United States,

14.  Kraft's marketing and promotion of the KOOL-AID Beverage Products has been

extremely successful. In fact, consumers drink over 450,000,000 gallons each year.

15.  In the last five years alone, Kraft has marketed and sold in excess of $165 million

of Beverage Products under the KOOL-AID Marks in the United States.

16.  As a result of Kraft’s continuous use of some of the KOOL-AID Marks for more
than seventy-five years, as well as Kraft’s extensive marketing and promotion of the marks, the

KOOL-AID Marks have become famous and developed widespread recognition ag a source-

identifier.
17.  The scope of recognition of Kraft’s famous KOOL-AID Marks is evidenced by

the media coverage, both industry-specific and mass distribution, of the products sold under the

KOOL-AID Marks and Kraft’s advertising and promotional efforts using those marks.

A



18.  In addition to ranking number one amongst kids, the KOOL-AID brand enjoys
99% awareness among mothers that buy powdered soft drinks. Attached as Exhibit 3 is a true

and correct copy of Novemnber 2008 brand awareness survey results for the KOOL-AID brand,

as collated by a third-party advertising research company.,

The KOOI -Formative Marks

19,  Building on the tremendous success and recognition of the KOOL-AID mark,
Kraft has developed numerous KOOL-formative marks., For example, Kraft began its popular
KOOL POINTS program in the 1980’s. Through the KOOL POINTS progtam, consumers of
KOOL-AID Beverage Products may redeem KOOL POINTS coupons found on packaging of
KOOL-AID Beverage Products for promotional KOOL-AID merchandise. Through this

program, Kraft fills hundreds to thousands of redemptions for KOOL-AID promotional items a

year, Attached as Exhibit 4 are true and correct images of representative KOOL-POINTS

promotional materials,
20.  In 1998, Kraft launched its KOOL-POPS ready-to-freeze flavored liquid (sold in

single-serve muiti-packs) for making frozen pops.

21, In March 2008, Kraft launched its KOOLSPACE web campaign (see

http://brands.kraftfoods.comv/koolaid/KoolSpace/). This site has tracked up tc views ina

single month, Attached as Exhibit § are true and correct screenshots of portions of Kraft’s

KQOLSPACE website. The KOOLSPACE web presence is an important growth driver for the

KOOL-AID Beverage Products.
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

3fiefoy

Dated: March 18, 2009
Gregory Nesmith

DB1/62668367.2
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
In re Application Serial No. 77/355,857

v. Opposition No. 91186494

ANTHONY BROWN,

Applicant.

EXHIBIT ]
to Declaration of Gregory Nesmith

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment



Con Kool-Aid se rinde mas.

) mira cuanto mas
. se rinde con Kool-Aid.
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN,
Applicant.

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT 2

to Declaration of Gregory Nesmith

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To

Applicant’s Motion For Summary Judgment
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Opp. No.91186494
Kraft Foods Exhibit B:

Exhibit 2 to Nesmith Declaration
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KRAFT FOODS GLOBAL BRANDS LLC,

Opposer,
V.
ANTHONY BROWN,
Applicant.

In re Application Serial No. 77/355,857
Opposition No, 91186494

EXHIBIT 3

to Declaration of Gregory Nesmith

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment
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KRAFT FOODS GL.OBAL BRANDS LLC,

Opposer,
v.
ANTHONY BROWN,
Applicant.

In re Application Serial No. 77/355,857
Opposition No. 91186494

EXHIBIT 4

to Declaration of Gregory Nesmith

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To

Applicant’s Motion For Summary Judgment
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Use your KOOL-AID points for great KOOL-AID items. But don’t delay, because these items
are only availabie while supplies last. All points must be redeemed by June 30, 2010, when the

program ends.

If you have any questions, please feel free call us at 800.367.9225.

Order Now!

KOOL-AID® Smile T-Shirt
125 Points + $2.00

(includes shipping and handling)
*Limit 20 per family or address

KOOL-AID® Plastic Pitcher
Clear Pitcher. Red not available.
70 Points + $1.75

(includes shipping and handling)
*Limit 20 per family or address

KOOL-AID® Smile Beach Towel
350 Points + $4.45

(includes shipping and handling)
*Limit 20 per family or address

KOOL-AID® Packet Holder
20 Points + $1.75

(includes shipping and handling)
*Limit 20 per family or address

©2008 Kraft Foods. All Rights Reserved. Privacy Notice | Terms of Use | Copyright

Hi Kids, when you see “Ad Break” it means you are viewing a commercial message designated to sell you
something. Remember, if you are under 19 years old, you should get a parent’s permission before you submit
any information about yourself or try to buy anything online.




KRAFT FOODS GLOBAL BRANDS L1.C,
Opposer,
In re Application Serial No. 77/355,857
v. Opposition No. 91186494
ANTHONY BROWN,
Applicant.

EXHIBIT 5
to Declaration of Gregory Nesmith

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment
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KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
In re Application Serial No. 77/355,857
\Z Opposition No. 91186494
ANTHONY BROWN,
Applicant.

EXHIBIT C

Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment



INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
v, In re Application Serial No. 77/355,857
Opposition No. 91186494
ANTHONY BROWN,
Applicant.

DECLARATION OF SUSAN HANAWAY FROHLING IN SUPPORT OF
KRAFT FOODS GLOBAL BRANDS LLC’S CROSS-MOTION FOR SUMMARY
JUDGMENT AND OPPOSITION TO
APPLICANT’S MOTION FOR SUMMARY JUDGMENT

I, SUSAN HANAWAY FROHLING, declare as follows:

1. I am employed by Kraft Foods Global Brands LLC (“Kraft”) as Chief Trademark
Counsel (Northfield). I began my role as Chief Trademark Counsel (Northfield) approximately
one (1) year ago. During the prior ten (10) years (i.e., since 1998), I served Kraft as a trademark
attorney at Kraft in various positions, including Senior Trademark Counsel.

2. In my position as Chief Trademark Counsel (Northfield), I am responsible for
global protection of the KOOL-AID brand and corresponding trademark rights, including the
trademark applications, registrations, and common law rights for KOOL-AID and a variety of
other KOOL-formative marks (e.g., KOOL POPS, KOOL POINTS, KOOL-AID BURSTS, and
KOOLSPACE) (collectively, the “KOOL-AID Marks™). 1am also responsible for the
enforcement of Kraft’s rights to the KOOL-AID Marks against third parties.

3. I make this Declaration in support of Kraft Foods Global Brands LLC’s Cross-

Motion for Summary Judgment and Opposition to Applicant’s Motion for Summary Judgment.

A



4.

testify thereto if called upon to testify as a witness.

5.

I have personal knowledge of the facts set forth in this declaration and could

Kraft owns fourteen (14) federal trademark registrations for marks that consist of

or incorporate KOOL and/or KOOL-AID in various forms on the Principal Register of the

United States Patent and Trademark Office, including the following marks which Kraft

specifically pleaded in this opposition:

—

MARK

U.S, REG. No.

- ooDSs (all in Class 32)

KOOL-AID (standard character mark)

2321815

“Beverages, namely, soft drinks, soft drink
mixes; powders, syrups or concentrates for
making soft drinks”

KOOL-AID and Design 0317955 “Prepared powder containing flavor, fruit
LNz acid, and color put up in a number of flavors
@ °l A‘!d for making nonalcoholic beverage in the
home”
KOOL.-AID and Design 0384244 “Carbonated beverages”
KOOL-AID and Design 1133277 “Powders, syrups and concentrates used in the

preparation of soft drinks”

KOOL POINTS (standard character mark)

2461551

“Beverages, namely, soft drinks; soft drink
mixes, powders, syrups or concentrates for
use in making soft drinks”

{standard character mark)

KOOL-POPS (standard character mark) 2330153 “Ready-to-freeze flavored liquid sold in
packages for making frozen pops”
KOOL-AID BURSTS (standard character |1793253 “Soft drinks”
mark)
KOOL-AID BURSTS and Design 2097176 “Soft drinks and powders, syrups and
- ' concentrates for use in making soft drinks”
Kool Nid
gufshs
KOOL-AID BURSTIN' WATERS 3485670 “Flavored waters”

True and correct copies of these registrations are attached as Exhibit 1.

P




6. Kraft’s registrations for the KOOL-AID Marks are valid and subsisting and in full
force and effect.

7. Moreover, the following six (6) registrations have become incen?establc,
constituting conclusive evidence of Opposer’s ownership and the validity of the marks:
2,321.815; 1,133,277; 2,461,551, 2,330,153; 1,793,253; and 2,097,176,

8. Kraft also owns trademark applications and registrations for the KOOL-AID
Marks in jurisdictions around the world, including without limitation, Jamaican Registration No.
9662 for KOOL-AID in connection with “soft drinks and preparations for making soft drinks”, in
Class 32,

9. Kraft has diligently and consistently enforced its longstanding rights to the
KOOL-AID Marks by closely policing third-party uses of and attempts to register KOOL-
formative marks primarily in connection with beverages and related goods and services.

10.  Kraft and its predecessors have successfully enforced its mark against scores of
third party users of KOOL-formative marks via litigation, TTAB oppositions, settlement
agreements, and other less formal measures.

11.  Representative third-party users against whom Kraft has successfully enforced its
rights to the KOOL-AID Marks include: Hockey Development Corporation (use of KOOL SUN
for juices); Kool-Dewn Beverage Corporation (use of KOOL-DOWN for beverages); The
Second City (use of KILLER KOOL-AID on menu for alcoholic beverages); Jordan’s, Inc. (use
of KOOLIES for light beverages, fruit drinks and fruit juices); Distillerie Stock USA (use of
KOOL BIRD for alcoholic beverages); Kwik Trip, Inc. (use of KOOL BUDDY and KOOL

BUDDIES for soft drinks); and Cosmos International (use of KOOL KID on freezer pops). This

e



summary is only a sample of the KOOL-AID brand’s extensive enforcement history, which

evidences Kraft's commitment to preserving its rights to the KOOL-AID Marks for beverage

products along with related goods and services.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

-

Dated: March (7§, 2009 e , ' \\

Susan Hanaway Frohling

i
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KRAFT FOODS GLOBAL BRANDS LLC,
Opposer,
In re Application Serial No. 77/355,857
v, Opposition No. 91186494
ANTHONY BROWN,
Applicant.

EXHIBIT 1

to Declaration of Susan Hanaway Frohling
Kraft Foods Global Brands LLC, Cross-Motion For Summary Judgment And Opposition To
Applicant’s Motion For Summary Judgment




Int. CL: 32
Prior U.S. Cls.; 45, 46 and 48

United States Patent and Trademark Office

Reg. No. 2,321,815
Registered Feb. 22, 2000

TRADEMARK
PRINCIPAL REGISTER

KOOL-AID

KRAFT FOODS, INC. (DELAWARE CORPORA-
TION)

THREE LAKES DRIVE

NORTHFIELD, IL 600932753

FOR: BEVERAGES, NAMELY, SOFT
DRINKS, SOFT DRINK MIXES; POWDERS.
SYRUPS OR CONCENTRATES FOR MAKING
SOFT DRINKS, IN CLASS 32 (U.S. CLS. 45, 46
AND 48).

FIRST USE 8-18-1927; IN COMMERCE
8-18-1927.

OWNER OF U.8. REG. NOS. 317,955, 1,133,277
AND OTHERS.
SER. NO. 75-673,999, FILED 4-2-1999,

KEVIN PESKA, EXAMINING ATTORNEY
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USPTO Assignments on the Web

Assignments on the Web > Trademark Query

United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | Halp

Page 1 of |

Trademark Assignment Abstract of Title

Total Assignments: 2
Serial #: 75673999
Registrant: Kraft Foods, Inc.
Mark: KOOL-AID
Assignment: 1
Reel/Frame: 2040/0212 Received: 02/14/2000
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor; KRAFT FOODRS, INC

Filing Dt: 04/02/1999

Assignee: KRAFT FOODS HOLDINGS, INC,

THREE LAKES DRIVE
NORTHFIELD, IL IROQIS 60083

Correspondent: KRAFT FOODS
JACQUELINE A, LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, IL 60093

Assignment: 2

Reel/Frame: 3855/0327 Received: 09/18/2008

Conveyance: MERGER
Assignor: KRAFT FOODS HOLDINGS, INC.

Assignee: KRAFT FOOD AL BRAN
THREE LAKES DRIVE
NF-577

NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE

NF-577

NORTHFIELD, IL 600583

Reg #: 2321815 Reg. Dt: 02/22/2000

Recorded: (1/27/2000 Pages: 59

Exec Dt: 12/26/1999
Entity Type: CCRPORATION
Citizenship: DELAWARE
Entity Type: CORPORATION
Citizenship: DELAWARE

Recorded: $9/18/2008 Pages: 6

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Rasulis as of: 03/18/2009 01:53 PM

If you have any commenis or guestions concerning the data displayed, contact PRD / Assignments at 57 1-272-3350
Web interface last modified: October 18, 2008 v.2.0.2

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=75673999 3/18/2009
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2009-03-18 13:53:40 ET

Serial Number: 75673999 Assignment Information Trademark Document Retrieval

Registration Number: 2321815

Mark (words only): KOOL-AID

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2005-11-26

Filing Date: 1999-04-02

Transformed into a National Application: No

Registration Date: 2000-02-22

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant’s attorney and have questions about this file, please contact

the Trademark Assistance Center at TrgdemgrkAssistanggCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2005-11-26

LAST APPLICANT(S)YOWNER(S) OF RECORD

L. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-577
NORTHFIELD, IL. 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class; (032
Class Status; Active

http://tarr.uspto. gov/serviet/tarrregser=serial&entry=75673999 3/18/2009

A R R R L 1 e



Latest Status Info Page 2 of 3

Beverages, namely, soft drinks, soft drink mixes; powders, Syrups or concentrates for making soft drinks

Basis: 1(a)
First Use Date: 1927-08-18
First Use in Commerce Date: 1927-08-18

ADDITIONAL INFORMATION

Prior Registration Number(s):
317955

384244

384365

1133277

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2005-11-26 - Section 8 (6-year) accepted & Section 15 acknowledged
2005-11-22 - Assigned To Paralegal u
2005-08-22 - Section 8 (6-year) and Section 15 Filed

2005-08-22 - TEAS Section 8 & 15 Received

2000-02-22 - Registered - Principal Register

1999-11-30 - Published for opposition

1999-10-29 - Notice of publication

1999-08-20 - Approved for Pub - Principal Register (Initial exam)
1999-06-30 - Assigned To Examiner

1999-06-30 - Assigned To Examiner

1999-06-29 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

http://tarr.uspto.gov/serviet/tarr fregser=serial&entry=75673999 3/18/2009
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Latest Status Info

Attorney of Record
Susan Hanaway Frohling

Correspondent

SUSAN HANAWAY FROHLING
KRAFT FOODS, INC.

THREE LAKES DRIVE NF 577
NORTHFIELD, ILLINOIS 60093-2753

http://tarr.uspto, gov/servlet/tarrregser=serial&entry=75673999

Page 3 of 3
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" Registered ‘Gct. 9 1934 .' 9
S5 '“‘“ﬁ w“'%_ ;%%‘%@
u;m Ses. 12 ) 1948 At

RENEWED

UN&TEB STATES

Tegp 15 1989

AmgAwT SEC. 3 AFF#BAVET SEC. 15
ACGEPTED RECENED _3—2 £-5Y

PATENT OFFECE

Peridm !?roduct: Companr, C!aimo, Iﬂ. :

An% of February 20, mes

Application June 9, 1934, Sexial No. 352.502

Toall whowm § may concern.
E2 I{ known that Perkins Products Compwy.
earporation duly organized under the laws of the
State of Dlinais, and Jocated at Chicago. Dinofs,
and doing bus!ness at Mo, 5535 West 65th Streab,
‘ﬂ_!?‘mcago. Hilnols, has adopted and used the trode~
‘Sanrk shown In the accompanying drawing, for
ARED POWDER CONTAINING FLAVOIE,
!lvaUIT ACID, AND COLOR PIFY UP IN A NUM-.
; ZiER OF FLAVORS FOR MAKING NONALOC-
IOLIC BEVERAGE IN THE HOME, In Class 45,
Q.evemges, nonaleoholic, and presents herewith
;:vm: specimens or facsimiles showing the trade-

saark s.g actualily used by epplicant upon the goods,

Jﬂnd requests that the rame be registered in the
A/nited States Patent Office’in gccordane with the'
#et of February 26, 1905, as amended.

F The trade-mark has been continuousty tsed and
:gapued to sald goods in a;:pijcant's business since
ﬁugust 18, 1921,

Y

'ﬁh

e

e

i

STATEDIEN’I‘

The: trade—mrk is ﬂpplied or aﬂxea to tha
Roods, or to the packages containing the snme by
placing thereon a printed labe} on which the trade-
mark s shown, and by being printed di:ectly upon
the containers of the goods,

. Applicant is the owner of trade-praxk rcg:tsbered
Ne, 238,448, dated February 7, 1928,
‘The undersigned hereby appoints Mida, Valen.-

tine and Richards, a firm compozed of Lee W,. -

Mids, Brayton 3. Ricihards, and James S, Valen- .
tine, whose postal address is 537 8. Dearborn Bt..
Chirage, Llinols, its attorneys, to prosecute this
application for registration, with full powers of
substitution and revacation, and fo mak,e altera-
tions and amendments thexeln, to. receive the
certificate and to transact all business in the
Patent Office conmected therewith.
PERKING PRODUCTG COMPANY,
By EDWIN E. PEREIN
’ Preﬂdenr.
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Int. Cl: 30
Prior US. CL: 45

Reg. No. 317,955

United States Patent and Trademark Office Registered Oct, 9, 1934

10 Year Renewal

Renewal Term Begins Oct. 9, 1994

TRADEMARK
FRINCIPAL REGISTER

Koo/Aid

KRAFT GENERAL FOODS, INC. (DELA-
WARE CORPORATION)

THREE LAKES DRIVE

NORTHFIELD, IL 60093, BY MERGER,
AND MERGER AND CHANGE OF
NAME FROM PERKINS PFRODUCTS
COMPANY (ILLINOIS CORPORA-
TION) CHICAGO, 1L

OWNER OF U.S. REG. NO. 238,448,

FOR: PREPARED POWDER CON-
TAINING FLAVOR, FRUIT ACID, AND
COLOR PUT UP IN A NUMBER OF FLA-
VORS FOR MAXING NONALCOHOLIC
BEVERAGE IN THE HOME, IN CLASS
45 (INT. CL. 30),

FIRST USE 8-18-1927; IN COMMERCE
181927,

SER. NO. 71-352,502, FILED 6-9-1934.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patert and Trademari
Office to be aqffixed on Aug. 23, 1994

COMMISSIONER OF PATENTS AND TRADEMARKS

R



USPTO Assignments on the Web Page 1 of 2

United States Patent and Trademark Office

Home|Site Index|Search |Guides|Contacts | eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query
Trademark Assignment Abstract of Title

Total Assignments: 5
Serial #: 71352502 Filing Dt: 06/09/1934 Reg #: 317955 Reg, Dt: 10/09/1934

Registrant: PERKINS PRODUCTS COMPANY
Mark: KOOL-AID
Assignment; 1

Reel/Frame: 0022/0532 Received: Recorded: 10/26/1956 Pages: 0
Conveyance; MERGER
Assignor: PERKINS PRODUCTS COMPANY, INCORPORATED FEB, 20, 1931, Exec Dt: 10/04/1956

Entity Type: CORPORATION

Citizenship: ILLINOIS
Assignee: GENERAL FOODS CORPORATION, INCORPORATED FEB. 11, 1922, Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent:
Assignment: 2
Reel/Frame: (7 34 Received: Recorded: 04/06/1990 Pages: 0
Conveyance: MERGER AND CHANGE OF NAME '
Assignors: GENERAL FOODS CORPORATION, {MERGED INTQ) Exec Dt: 12/29/1989
Entity Type: CORPORATION
Citizenship: DELAWARE
KRAFT, INC,, {(CHANGED TQ) Exec Dt: 00/00/000C
Entity Type: CORPCRATION
Citizenship: DELAWARE
Assignees: KRAFT, INC., (CHANGED TO} Entity Type: CORPCRATICON
Citizenship: DELAWARE
KRAFT GENERAL FOODS, INC. Entity Type: CORPORATION

Citizenship: DELAWARE
Correspondent: MARY LOUISE RYAN
KRAFT GENERAL FOODS, INC.
KRAFT COURT
GLENVIEW, Il 65025

Assignment: 3

Reel/Frame: 1290/0260 Received: Recorded: 01/17/1995 Pages: 33
Conveyance: CHANGE OF NAME {SEE DOCUMENT FOR DETAILS.)
Assignor: KRAFT GENERAL FOODS, INC. Exec Dt: 01/04/1995

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOODS, INC, Entity Type: CORPORATION
THREE LAKES BRIVE Citizenship: DELAWARE

NORTHFIELD, TLLINOIS 60093
Correspondent: KRAFT FOODS, INC.

MARY LOU HAFLINGER

NF351

THREE LAKES DRIVE

HORTHFIELD. IL 60093

http://assignments.uspto.gov/assi gnments/q?db=tmé&sno=71352502 3/18/2009
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USPTO Assignments on the Web

Assignment: 4
Reel/Frame; 2040/0212 Received: 02/14/2000

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFT FOQDS, INC

Assignee: KRAFY FOODS HOLDINGS, [
THREE LAKES DRIVE
NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS
JACQUELINE A. LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, Il 60093
Assignment: 5
Reel/Frame: 3855/0327

Conveyance: MERGER
Assignor: KRAFT FOODS HOLDINGS, INC.

Received: 09/18/2008

Assignee: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE
NF-577
NORTHFIELD, ILLINOIS 600693

Correspondent: KRAFT FOODS GLOBAL BRANDS LLC
THREE LAKES DRIVE
NF-577
NORTHFIELD, 1L 60093

Page 2 of 2

Recorded: 01/27/2000 Pages: 59

Exec Dt: 12/26/1999
Entity Type: CORPCRATION
Citizenship: DELAWARE
Entity Type; CORPORATION
Citizenship: DELAWARE

Recorded: 09/18/2008 Pages: 6

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Resuits as of. 03/18/2009 01.55 PM

i you have any comments of queslions concerning the dsta displayed, contact PRD f Assignments at 87 1-272-3350.
Web interface last modidfied: Qctober 18, 2008 v.2.0.2

| HOME | INDEX] SEARCH | eBUSINESS | CONTACTUS | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=71352502 3/18/2009
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-03-18 13:54:49 ET

Serial Number: 71352502 Assignment Information Trademark Document Retrieval

Registration Number; 317955

(words only): KOOL-AID

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2004-01-09

Filing Date: 1934-06-09

Transformed into a National Application: No
Registration Date: 1934-10-09

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

H you are the applicant or applicant’s attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 408 -Scanning On Demand

Date In Loeation: 2008-09-26

LAST APPLICANT(S)OWNER(S) OF RECORD

I. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-577

http://tarr.uspto.gov/servlet/tarrfregser=serial&entry=71352502 371872009




Latest Status Info Page 2 of 3

NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

U.S. Class: 045 (International Class 030)

Class Status: Active
PREPARED POWDER CONTAINING FLAVOR, FRUIT ACID, AND COLOR PUTUPIN A

NUMBER OF FLAVORS FOR MAKING NONALCOHOLIC BEVERAGE IN THE HOME
Basis: 1(a)

First Use Date: 1927-08-18

First Use in Commerce Date: 1927-08-18

ADDITIONAL INFORMATION

Prior Registration Number(s):
238448

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced Abelow, click on the link to '"Trademark Document
Retrieval” shown near the top of this page.

2008-09-26 - Case File In TICRS

2008-09-24 - Automatic Update Of Assignment Of Ownership
2004-01-09 - Fourth renewal 10 year

2004-01-09 - Section 8 (10-year) accepted/ Section 9 granted
2003-11-04 - Combined Section 8 (10-year)/Section 9 filed
2003-11-04 - REGISTERED - PARTIAL SEC. 7 ACCEPTED
2003-11-04 - TEAS Section 8 & 9 Received

1994-07-12 - Third renewal 10 year

1994-07-07 - Post Registration action correction

19494-05-09 - Section 9 tiled/check record for Section 8

http://tarr. uspto.gov/serviettarr’regser=serial&entrv=71352502 371872009



Latest Status Info Page 3 of 3

1974-10-09 - Second renewal

ATTORNEY/CORRESPONDENT INFORMATION
Attorney of Record
BARTON M. ZEDD
Correspondent
BARTON M. ZEDD

KRAFT FOODS HOLDINGS, INC.
THREE LAKES DRIVE
NORTHFIELD, IL 60093

http://tarr.uspto.gov/servlet/tarrregser=serial&entrv=71352502 18/2000



Registered Jan. 7, 1941

UNITED STATES

Trade-Mark 384,244

PATENT OFFICE

Perking Froducts Company, Chicago, HIL

Act of February 20, 1905

Application September 8, 1940, Serial No. 435,727

~ KooLAID

STATEMENT

To all whom it may concern’
Be it known that Perkins Products Company, a

corporation duly organized under the laws of the
State of Illinois and located st Chicago, Iilnoly,
and doing business at No. 535550 West 66th 8t
Clesring Station, Chicago, IHlinois, kas adopted
and used the trade-mark shown in the accome
panying drawing, for NONALCOHOLIC, NON-
CEREAL, MALTLESS, CARBONATED BEVER-
AGES AND BYRUPS AND EXTRACTS FOR
MARING THE SAME, in Class 45, Beverages,
nonalcohole, and presents herewith five speci-
mens or facsimiles showing the trade-mark as
. actvally used by applicant upon the goods, and
requests that the same be registered in the United
States Patent Office in sccordance with the act
of Pebruary 20, 18085, ss amended.
The irade-mark has been continuously used
and applied to said goods In applicant’s business

since April 11, 1940,

The trade-mark ia applied or affixed to the
goods, or to the packages containing the same by
placing thereon a printed label on which the
trade-mark is shown,

Applicant fs the owner of registrations No.
317,966 dated Qctober 9, 1934, and No. 238,448
dated February 7, 1828,

The undersigned hereby appoints Mida, Rich-
ards and Murray, & irm composed of L.ee W. Mida,
Brayton G. Richards, and Alexander W, Murray,
whose postal address Is 537 8. Dearborn Street,
Chicago, Illinois, ity attorneys, to prosecute this
appllcation for registration, with fuil powers of
substitution and revocation, and o make altera-
ticns and amendments therein, to receive the cer-
tificate and to transact all business in the Patent
Offlce connected therewith.

PEREINS PRODUCTS COMPANY,
By H. B. WOODFORD,
Yice-President.



USPTO Assignments on the Web Page 1 of 2

United States Patent and Trademark Office

Home|Site Index | Search | Guides | Contacts| eBusiness | eBiz alerts | News ] Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 5
Serial #: 71435727 Filing Dt: C9/06/1940 Req #: 384244 Reg. Dt: 01/07/1941

Registrant: Perkins Products Company
Mark: KOCL-AID
Assignment: 1
Reel/Frame: 0022/0332 Received: Recorded: 10/26/195%6 Pages: 0

Conveyance: MERGER

Assignor: PERKINS PRODUCTS COMPANY, INCORPORATED FEB. 20, 1931, Exec Dt: 10/04/1956
Entity Type: CORPCRATION

Citizenship: ILLINOIS

Assignee: GENERAL FOODS CORPORATION, INCORPORATED FEB, 11,1922,  Entity Type: CORPORATION
Citizenship: DELAWARE

Correspondent:
Assignment: 2
Reel/Frame: 0729/8234 Recelved: Recorded: 04/06/19%0 Pages: 0
Conveyance: MERGER AND CHANGE OF NAME
Assignors: GENERAL FOODS CORPORATION, (MERGED INTC) Exec Dt: 12/25/1989
Entity Type: CORPORATION
Citizenship: DELAWARE
KRAFT, INC., (CHANGED TQ) Exec Dt: 04/00/0600
Entity Type: CORPGRATION
Citizenship: DELAWARE
Assignees: KRAFT, INC., (CHANGED TQ) Entity Type: CORPORATION
Citizenship: DELAWARE
KRAFT GENERAL FOODS, INC. Entity Type: CORPORATION

Citizenship: DELAWARE
Correspondent: MARY LOUISE RYAN
KRAFT GENERAL FOGDS, INC.
KRAFT COURT
GLENVIEW, IL 60425

Assignment: 3

Reel/Frame: 1290/0260 Received: Recorded: 01/17/1995% Pages: 33
Conveyance: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS.)
Assignor: KRAFT GENERAL FOODS, INC, Exec Dt: 01/04/1855

Entity Type: CORPORATION
Citizenship: CELAWARE

Assignee: KRAFT FOODS, INC. Entity Type: CORPORATION

THREE LAKES DRIVE Citizenship: DELAWARE
NORTHFIELD, ILLINCIS 60093

Correspondent: KRAFT FOODS, INC.
MARY LOU HAFLINGER
NF351
THREE LAKES DRIVE
NORTHFIELD, 1L 60093

http://assignments.uspto.gov/assignments/q?db=tmé&sno=71435727 I1R2009




USPTO Assignments on the Web Page 2 of 2

Assignment: 4

Reel/Frame: 2040/0212 Received: 02/14/2000 Recorded: 01/27/2000 Pages: 59
Conveyanca: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFT FQODS, INC, Exec Dt; 12/26/1%99

Entity Type: CORPORATION
Citizenship: DELAWARE
Assignee: KRAFT FOODS HOLDINGS, INC. Entity Type: CORPORATION
THREE LAKES DRIVE Citizenship: DELAWARE
NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS
JACQUELINE A. LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, IL 60093

Assignment: 5

Real/Frame: 3855/0327 Received: 09/18/2008 Recorded: 09/18/2008 Pages: &
Conveyance: MERGER
£ssignor: KRAFT FQODS HOLDINGS, INC Exec Dt: 08/01/2008

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOODS GLOBAL BRANDS LLC Entity Type: LIMITED LIABILITY COMPANY
THREE LAKES DRIVE Citizenship: DELAWARE
NF-577

NORTHFIELD, ILLINGIS 60093
Correspondent: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE

NF-577

NORTHFIELD, IL 60093

Search Results as of. 03/18/2009 01:57 PM
i you have any comments or questicons concerning the gata dispiayed, contact PRD / Assignments at §71-272-3350
Web interface last modified: Oclober 18, 2008 v.2.02

| -HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

e

LI I WA,

http://assignments.uspto.gov/assienments/a?dh=tm& snn=71435777



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-03-18 13:57:44 ET

Serial Number: 71435727 Assignment Information Trademark Document Retrieval

Registration Number: 384244

KDOLAID

{(words only): KOOL-AID

Mark

Standard Character claim: No

Current Status: This registration has been renewed.,
Date of Status: 2001-05-16

Filing Date: 1940-09-06

Transformed into a National Application: No
Registration Date: 1941-01-07

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

H you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 408 -Scanning On Demand

Daie In Location: 2008-09-29

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDS L1.C

THREE LAKES DRIVE NF-377

hitp://tarr.uspto.gov/servlet/tarr7regser=serial&entry=71435727 3/18/2009
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Latest Status Info Page 2 of 3

NORTHFIELD, IL 66093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

U.S. Class: 045 (International Class 032)
Class Status: Active

CARbonated Beverages

Basis: 1(a)

First Use Date: 1940-04-11

First Use in Commerce Date: 1940-04-11

ADDITIONAL INFORMATION

Prior Registration Number(s):
238448
317955

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2008-09-29 - Case File In TICRS

2008-09-24 - Automatic Update Of Assignment Of Ownership
2001-05-16 - Third renewal 10 year

2001-05-16 - Section 8 (10-year) accepted/ Section 9 granted
2001-01-04 - Combined Section 8 (10-year)/Section 9 filed

1981-01-07 - Second renewal

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
SUSAN H. FROHLING

Correspondent

hitp://tarr.uspto.gov/serviet/tarr Tregser=serial&entrv=71435727 V1eonna



Latest Status Info Page 3 of 3

SUSAN H. FROHLING

KRAFT FOODS HOLDINGS, INC.
THREE LAKES DR
NORTHFIELD IL 60093

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=71435727 3/18/2009




Int, Cl.: 32

US. CL: 45

Reg. No. 1,133,277
U.S. Patent and Trademark Office Reg. Apr. 15, 1980

- TRADEMARK
Principal Register

General Foods Corparstion (IDelawarte corporation) For: Powders, Syrups and Concentrates Uised in the
250 Nurth St. Preparation of Soft Drnks —in Class 32, {ULS, CL 45)
White Phuns, N.Y. 16625 Fira use Aug, 18, 19270 in commuerce Aug. 18, 1927,

Owrer of 1S, Reg. Nos. 991,358, 238,448 and others.
Ser. No, FEO60L Filed (Oct. 16, 1978,

L. STRICKMAN. Examiner

R



USPTO Assignments on the Web Page ! of 2

United States Patent and Trademark Office

Home [ Site Index|Search | Guides | Contacts | eBusiness| eBiz alerts | News | Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 4
Serial #: 73189601 Filing Dt: 10/16/1978 Reg #: 1133277 Reg. Dt: 04/15/1580

Registrant: GENERAL FO0ODS CORPORATION
Mark: KCOL-AID
Assignment: 1

Reel/Frame: $729/0234 Received: Recorded: 04/06/1990 Pages: 0
Conveyance: MERGER AND CHANGE OF NAME
Assignors: GENERAL FOODS CORPORATION, (MERGED INTQ} Exec Dt: 12/29/1689

Entity Type: CORPCRATION
Citizenship: DELAWARE
KRAFT, INC., (CHANGED TO} Exec Dt: 00/00/0000
Entity Type: CORPORATION
Citizenship: DELAWARE

Assignees: KRAFT, INC., (CHANGED TQ) Entity Type: CORPORATION
Citizenship: DELAWARE
KRAFT GENERAL FOOD Entity Type: CORPORATION

Citizenship: DELAWARE
Correspondent; MARY LOUISE RYAN
KRAFT GENERAL FOCDS, INC.
KRAFT COURT
GLENVIEW, IL 60625
Assignment: 2

Reel/Frame: 1290/02 Received: Recorded: D1/17/199% Pages: 33
Conveyance: CHANGE OF NAME {SEE DOCUMENT FOR DETAILS.)
Assignor: KRAFT GENERAL FOODS, INC. Exec Dt: 01/04/1995

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOODS, INC. Entity Type: CORPORATION

THREE LAKES DRIVE Citizenship: DELAWARE
NORTHFIELD, ILLINOIS 60093

Correspondent: KRAFT FOODS, INC.
MARY LOU HAFLINGER
NF351
THREE LAKES DRIVE
NORTHFIELD, IL 60093

Assignment: 3

Reel/Frame: 2040/0212 Received: 02/14/2000 Recorded: 01/27/2000 Pages: 59
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFT FOODS, INC, Exec Dt: 12/26/1999

Entity Type: CORPORATION
Citizenship: CELAWARE
Assignee: KRAFT FOODS HOLDINGS, INC. Entity Type: CORPORATION
THREE LAKES DRIVE Citizenship: DELAWARE
HORTHFIELE, TLLINGIS 60063

http://assignments.uspto.gov/assignments/q?db=tm&sno=73 189601 3/18/2009



USPTO Assignments on the Web

Correspondent: KRAFT FOODS
JACQUELINE A, LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, IL 60093
Assignment: 4
Reel/Frame: 3855/0327
Conveyance: MERGER

Assignor: KRAFT FOODS HOLDIN INC,

Received: 05/18/ 2008

Assignee: KRAFT FOGDS GLOBAL BRANDS LLC

THREE LAKES DRIVE
NF-577
NORTHFIELD, ILLINOIS 60093

Correspondent: KRAFT FOODS GLOBAL BRANDS LLC
THREE LAKES DRIVE
NF-577
NQRTHFIELD, Il 60093

Page 2 of 2

Recorded: 09/18/2008 Pages: &

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Resulis as of: 03/18/2005 0158 PM

if you have any comments or guestions concerning the data displayed, contact PRD / Assignments at 571-272-3350.
Web interface fast modified: October 18, 2008 v.2.0.2

[ .HOME | INDEX]{ SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

htin://assignments.uspto.ocov/assienments/a?db=tm&sno=731896M 1RGO
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Latest Status Info Page 1 of 3

This page was generated by the TARR system on 2009-03-18 13:58:40ET

Serial Number: 73189601 Assignment Information Trademark Document Retrieval
Registration Number: 1133277

Mark

ool Aid

(words only): KOOL-AID

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2000-03-31

Filing Date: 1978-10-16

Transformed into a National Application: No
Registration Date: 1980-04-15

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 40S -Scanning On Demand

Date In Location: 2008-01-31

LAST APPLICANT(S))OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS LL.C

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-377

http://tarr.uspto.gov/serviet/tarr?reeser=serial&entrv=73 189601 V1000



Latest Status Info Page 2 of 3

NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

POWDERS, SYRUPS AND CONCENTRATES USED IN THE PREPARATION OF SOFT DRINKS
Basis: 1(a)

First Use Date: 1927-08-18

First Use in Commerce Date: 1927-08-18

ADDITIONAL INFORMATION

Prior Registration Number(s):
238448
991458

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced belew, click on the link to ""Trademark Document
Retrieval' shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2008-01-31 - Case File In TICRS

2006-07-29 - Review Of Correspondence Complete

2000-04-11 - Combined Section 8 (10-year)/Section 9 filed
2000-03-31 - First renewal 10 year

2000-03-31 - Section 9 granted/check record for Section 8
1999-10-25 - Combined Section 8 (10-year)/Section 9 filed
1986-04-28 - Section 8 (6-year) accepted & Section 15 acknowledged

1986-02-18 - Section 8 (6-year) and Section 15 Filed

hitp:/Aarr. uspto.gov/serviettarr’regser=sertal&entrv=731 89601 31872009



Latest Status Info Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Susan Hanaway Frohling

Correspondent

SUSAN H. FROHLING

KRAFT FOODS HOLDINGS, INC,
THREE LAKES DRIVE- NF361
NORTHFIELD, 1L 60093

http:/tarr.uspto.gov/serviet/tarr7regser=serial&entrv=73189601 18772000



Int. Cl.: 32

U.S. Cl.: 45
Reg. No. 1,133,277
U.S. Patent and Trademark Office Reg. Apr. 15, 1980

TRADEMARK
Principal Register

General Foods Corporation {Delaware corporation) For: Powders, Syrups and Concentrates Used in the
250 North St. Preparation of Soft Drinks —in Class 32. (U.8. CL 45).
White Plains, N.Y, 10625 First use Aug. 18, 1927; in commerce Aug. 18, 1927

Owner of LS, Reg. Nos. 991,458, 238.448 and others.
Ser. No. 189,6G!. Filed Oct. 16, 1978,

L. STRICKMAN, Examiner



USPTO Assignments on the Web ' Page | of 2

United States Patent and Trademark Office

Home| Site Index | Search|Guides | Contacts | eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 4
Serial #; 73189601 Filing Dt; 10/16/1978 Reqg #: 1133277 Reg. DE: 04/15/1980

Registrant: GENERAL FOODS CORPORATION
Mark: KOOL-AID
Assignment: 1

Reel/Frame: 0729/0234 Received: Recorded: 04/06/1930 Pages: 0
Conveyance: MERGER AND CHANGE OF NAME
Assignors: GENERAL F RPORAT MER T Exec Dt; 12/29/1089

Entity Type: CORPORATION
Citizenship: DELAWARE

KRAFT, INC.. (CHANGEDR TO) Exec Dt: 00/00/0600

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignees: KRAFT_INC., (CHANGED TO) Entity Type:; CORPCRATION
Citizenship: DELAWARE

KRAFY GENERAL FOQDS, INC, Entity Type: CORPORATION

Citizenship: DELAWARE
Correspondent: MARY LOUISE RYAN
KRAFT GENERAL FOODS, INC.
KRAFT COURY
GLENVIEW, IL 60025

Assignment: 2

Reel/Frame: 1230/026C Received: Recorded: 01/17/1995 Pages: 33
Conveyarnce: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS.)
Assignor: KRAFT GENERAL FOODS, INC. Exec Dt: 01/04/1995

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOODS, INC. Entity Type: CORPORATION
THREE LAKES DRIVE CHizenship: DELAWARE

NORTHFIELD, ILLINGIS 60093
Correspondent: KRAFT FOODS, INC.

MARY LOU HAFLINGER

NF351

THREE LAKES DRIVE

NORTHFIELD, IL. 66093

Assignment: 3

Reel/Frame: 2040/0212 Received: 02/14/2000 Recorded: 01/27/2000 Pages: 59
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFT FOODS, INC. Exec Dt: 12/26/1999

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOODS HOLDINGS, INC, Entity Type: CORPORATION
THREE LAKES DRIVE Citizenship: DELAWARE
HORTHFIELE, ILLINGIS 60093 :

http://assignments.uspto.gov/assignments/a?db=tmd&sno=73 189601 1187000



USPTO Assignments on the Web

Correspondent: KRAFT FOODS
JACQUELINE A. LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, IL 60693

Assigniment: 4
Reel/Frame: 3855/0327
Conveyance: MERGER

Assignor: KRAFT FOODS MOLDINGS, INC.

Received: 09/18/2008

Assignee: XRAFT FOODS GLOBAL BRANDS LL

THREE LAKES DRIVE
NF-577
NORTHFIELD, ILLINOIS 60093

Correspondent: KRAFT FOODS GLOBAL BRANDS LIC
THREE LAKES DRIVE
NF-577
NORTHFIELD, IL 60493

Page 2 of 2

Recorded: 09/18/2008 Pages: 6

Exec Dt 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Results as of 03/18/2009 01:59 PM

if you have any comments or questions concerning the data displayed, contaci PRD / Assignments at 571-272-3350.
Web interface last modified: October 18, 2008 v.2.0.2

| HOME | INDEX] SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=73 189601

3/18/2009
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2009-03-18 14:00:09 ET

Serial Number: 73189601 Assignment Information Trademark Document Retrieval

Registration Number: 1133277

Mark

(words only): KOOL-AID

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2000-03-31

Filing Date: 1978-10-16

Transformed into a National Application: No
Registration Date: 1980-04-15

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant’s attorney and have questions about this file, please contact
the Trademark Assistance Center at Tr KAssistan n 0.80V

Current Location: 40S -Scanning On Demand
Date In Location: 2008-01-31

LAST APPLICANT(SYOWNER(S) OF RECORD
1. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAIL BRANDSLIC
THREE LAKES DRIVE NF.577

hitn //tarr nenta anvicarvletfarmrPreccars=carial #rantru=721 QOAAT S E O YAAN



Latest Status Info Page 2 of 3

NORTHEFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

POWDERS, SYRUPS AND CONCENTRATES USED IN THE PREPARATION OF SOFT DRINKS
Basis: 1(a)

First Use Date: 1927-08-18

First Use in Commerce Date: 1927-08-18

ADDITIONAL INFORMATION

Prior Registration Number(s):
238448
991458

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2008-01-31 - Case File In TICRS

2006-07-29 - Review Of Correspondence Complete

2000-04-11 - Combined Section 8 (10-year)/Section 9 filed
2000-03-31 - First renewal 10 year

2000-03-31 - Section 9 granted/check record for Section 8
1999-10-25 - Combined Section 8 (10-year)/Section 9 filed
1986-04-28 - Section 8 (6-year) accepted & Section 15 acknowledged

1986-02-18 - Section 8 (6-year) and Section 15 Filed

hitn/ftarr nanto cov/cervlet/tarr?reoger=<erial &entrv=73 189601 371872009




Latest Status Info

Susan Hanaway Frohling

Correspondent

SUSAN H. FROHLING

KRAFT FOODS HOLDINGS, INC.
THREE LAKES DRIVE- NF361
NORTHFIELD, IL 60093

hitn-//tarr usnto.gov/serviet/tarr7regser=serial&entry=73189601

ATTORNEY/CORRESPONDENT INFORMATION

Page 3 of 3

3/1872009
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Int. Cl.: 32

Prior U.S. Cls.: 45, 46 and 48
Reg. No. 2,461,551
United States Patent and Trademark Office  Registered June 19, 2001

TRADEMARK
PRINCIPAL REGISTER

KOOL POINTS

KRAFT FOODS HOLDINGS, INC. (DELAWARE FIRST USE 3-1-2000; IN COMMERCE 3-1-2000.

CORPORATION)
THREE LAKES DRIVE
NORTHFIELD, 11 600932753
SER. NO. 76-035,266, FILED 4-13-2000.
FOR: BEVERAGES, NAMELY, SOFT DRINKS,
SOFT DRINK MIXES, POWDERS, SYRUPS OR

CONCENTRATES FOR USE IN MAKING SOFT
DRINKS, IN CLASS 32 (U.8. CLS. 45, 46 AND 48). KATHLEEN KEENER, EXAMINING ATTORNEY

o




USPTO Assignments on the Web

tJnited States Patent and Trademark Office

Assignments on the Web > Trademark Query

Home | Site Index|Search]Guides | Contacts | eBusiness | eBiz alerts | News ] Help

Page 1 of 1

Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 76033266 Fiting Dt: 04/13/2000
Registrant: Kraft Foods Holdings, Inc.
Mark: KOOL POINTS
Assignment: 1
Reel/Frame: 3835/0327
Coenveyance: MERGER
Assignor: KRAFT H INC.

Received: 09/18/2008

Assignee: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE
NE-577
NORTHFIELD, ILLINOIS 60093

Correspondent: KRAFT FOODS GLOBAL BRANDS LLC
THREE LAKES DRIVE
NF-577
NORTHFIELD, IL 60083

Reg. Dt: 06/19/2001

Recorded: §5/18/2008 Pages: 6

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Results as of: 03/18/2009 02:05 PM

http://assignments.uspto.gov/assignments/a?db=tmd&sno=76035266

if you have any comments or guestions concerning the data dispiayed, contact PRD / Assignments at §71-272-3350,
Web interface last modified: October 18, 2008 v.2.0.2

| HOME | INDEX) SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.,

‘This page was generated by the TARR system on 2009-03-18 14:04:49 ET

Serial Number; 76035266 Assignment Information Trademark Document Retrieval

Registration Number: 2461551

Mark (words only): KOOL POINTS

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2007-03-21

Filing Date: 2000-04-13

Transformed into a National Application: No

Registration Date: 2001-06-19

Register: Principal

Law Office Assigned: LAW OFFICE 103

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademgrkAssigtanchen.tewr@usgto.ggx

Current Location: 830 -Post Registration

Date In Location: 2007-03-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS I;LC

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-577
NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 032
Class Status: Active

http:/ftarr.uspto.gov/servlet/tarr fregser=serial &entrv=76035266 20 MANN

0



Latest Status Info Page 2 of 3

Beverages, namely, soft drinks; soft drink mixes, powders, syrups or concentrates for use in making soft
drinks

Basis: 1(a)

First Use Date: 2000-03-01

First Use in Commerce Date: 2000-03-01

ADDITIONAL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any decument referenced below, click on the link to "Trademark Document
Retrieval' shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2007-03-21 - Section § (6-year) accepted & Section 15 acknowledged
2007-03-12 - Assigned To Paralegal

2007-01-31 - Section 8 (6-year) and Section 15 Filed

2007-01-31 - TEAS Section 8 & 15 Received

2006-10-20 - Case File In TICRS

2001-06-19 - Registered ~ Principal Register

2001-03-27 - Published for opposition

2001-03-14 - Notice of publication

2000-12-31 - Approved for Pub - Principal Register (Initial exam)
2000-10-04 - Assigned To Examiner

2000-10-02 - Previous allowance count withdrawn

2000-09-26 - Approved for Pub - Principal Register (Initial exam)
2000-09-26 - Assigned To Examiner

2000-09-25 - Assigned To Examiner

http://tarr.uspto.gov/serviet/tarr?regser=serial&entry=76035266 3/18/2009



Latest Status Info Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Susan H. Frohling

Correspondent

SUSAN H FROHLING

KRAFT FOODS HOLDINGS INC
3 LAKES DR - NF-361
NORTHFIELD IL 60093-2753

http://tarr.uspto.gov/servlet/tarrIregser=serial&entry=7603 5266 3/18/2009



A)

Int. Cl.: 30
Prior U.S. CL: 46

United States Patent and Trademark Ofﬁce

Reg. No. 2,330,153
Registered Mar, 14, 2000

TRADEMARK
PRINCIPAL REGISTER

KOOL-POPS

KRAFT FOQODS, INC. (DELAWARE CORPORA-
TION)

THREE LAKES DRIVE

NORTHFIELD, IL 600932753

FOR: READY-TO-FREEZE FLAVORED
LIQUID SOLD IN PACKAGES FOR MAKING
FROZEN POPS, IN CLASS 30 (U.8. CL. 46).

FIRST USE IN COMMERCE
i-1-1998.
OWNER OF U.8. REG. NOS. 317,955, 1,133,277,

AND OTHERS.
8N 75-368,014, FILED 10-3-1997.

1-1-1%98;

SUSAN LESLIE DUBOIS, EXAMINING ATTOR-
NEY



USPTO Assignments on the Web

United States Patent and Trademark Office

Assignments on the Web > Trademark Query

Home | Site Index | Search | Guides | Contacts| eBusiness|eBiz alerts | News | Help

Page | of |

Trademark Assignment Abstract of Title

Total Assignments: 2

Serial #: 75368014 Filing Dt: 10/03/1997 Reg #: 2330153 Reg. Dt: 03/14/2000

Registrant: Kraft Foads, Inc.
Mark: KOOL-POPS

Assignment: 1

Reel/Frame: 2040/0212 Received: 02/14/2000 Recorded: 01/27/2000 Pages: 59

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFY FOODS, INC.

Assignee: KRAFT FOODS HOLDINGS, INC.
THREE LAKES DRIVE
NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS
JACQUELINE A. LEIMER
THREE LAKES DRIVE NF-350
NORTHFIELD, IL 60093

Assignment: 2

Exec Dt: 12/26/1998
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: CORPCORATION
Citizenship: DELAWARE

Reel/Frame: 3855/0327 Received: 09/18/2008 Recorded: 09/18/2008 Pages: 6

Conveyance: MERGER
Assignor: KRAFT FOODS HOLDINGS, INC.

Assignee: KRAFT FOQDS GLOBAL BRANDS LLC

THREE LAKES DRIVE
NF-577
NORTHFIELD, ILLINQIS 60093

Correspondent: KRAFT FOODS GLOBAL BRANDS LLC
THREE LAKES DRIVE
NF-577
NORTHFIELD, 1L 60093

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Results as of. 03/18/2009 02:05 PM

it you have any comments or guestions concerning the data displayed, contact PRD 7 Assignments at 571-272-3350.

Wab interface last modified: October 18, 2008v.2.0.2

| HOME | INDEX] SEARCH | oBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=75368014

3/18/2009



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.,
This page was generated by the TARR system on 2009-03-18 14:05:43 ET

Serial Number: 75368014 Assignment Information Trademark Document Retrieval

Registration Number: 2330153

Mark (words only): KOOL-POPS

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2005-07-12

Filing Date: 1997-10-03

Transformed into a National Application: No

Registration Date: 2000-03-14

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanchentgr@usgto.ggv

Current Location: 830 -Post Registration

Pate In Location: 2005-07-12

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-577
NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 030
Class Status: Active

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75368014 3/18/2009



Latest Status Info Page 2 of 3

ready-to-freeze flavored liquid sold in packages for making frozen pops
No Filing Basis Claimed

First Use Date: 1998-01-01
First Use in Commerce Date: 1998-01-01

ADDITIONAL INFORMATION

Prior Registration Number(s):
317955

384244

384365

1133277

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTI()N HISTORY

NOTE To view any decument referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2005-07-12 - Section 8 (6-year) accepted & Section 15 acknowledged
2005-07-12 - Assigned To Paralegal

2605-06-07 - Section 8 (6-year) and Section 15 Filed

2005-06-07 - TEAS Section 8 & 15 Received

2000-03-14 - Registered - Principal Register

2000-01-21 - Allowed for Registration - Principal Register (SOU accepted)
2000-01-11 - Assigned To Examiner

2000-01-06 - Statement of use processing complete

2000-01-06 - Extension 2 granted

1999-09-08 - Amendment to Use filed

1999-09-08 - Extension 2 filed

1999-08-26 - Extension 1 granted

htip://tarr.uspto.gov/serviet/tarr?regser=serial &entry=75368014 3/18/2009
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Latest Status Info

1999-03-08 - Extension | filed

1999-10-26 - Reinstated

1999-06-04 - Petition To Revive-Received

1999-05-12 - Abandonment - No use statement filed

1998-09-08 - Noa Mailed - SOU Required From Applicant
1998-06-16 - Published for opposition

1998-05-15 - Notice of publication

1998-04-15 - Approved for Pub - Principal Register (Initial exam)
1998-04-01 - Examiner's amendment mailed

1998-03-13 - Assigned To Examiner

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

SUSAN HANAWAY FROHLING
KRAFT FOODS HOLDINGS, INC.
3 LAKES DR

NORTHFIELD, IL 60093-2754

http://tarr.uspto.gov/serviet/tarr7regser=serial&entry=75368014

3/18/2009



Int. Cl.: 32

Prior U.S. Cl.: 45
i . Reg. No. 1,793,253
United States Patent and Trademark Office Registercd Sep. 14, 1993

TRADEMARK
PRINCIPAL REGISTER

KOOL-AID BURSTS

KRAFT GENERAL FOODS, INC. (DELAWARE FIRST USE 1-4-1993; IN COMMERCE

CORPORATION) 1-4-1993,
KRAFT COURT

" GLENVIEW, IL 60025 SN 74-233,159, FILED 12-20-1991,
FOR: SOFT DRINKS, IN CLASS 32 (U.5. CL.

45).

LAURIE WHITAKER, EXAMINING ATTOR-
NEY ’



USPTO Assignments on the Web

Assignments on the Web > Trademark Query

United States Patent and Trademark Office

Home | Site Tndex | Search | Guides | Contacts| eBusiness | eBiz alerts [ News|Help

Page 1 of 2

Trademark Assignment Abstract of Title

Total Assighments: 3
Serial #: 74233159 Filing Dt: 12/20/1991
Registrant: KRAFT GENERAL FOCDS, INC.
Mark: KOOL-ALD BURSTS

Assignment: 1
Reel/Frame; 1290/C Received:

Assignor: KRAFT GENERAL FOODS, INC.

Assignee: KRAFT FOQDS, INC,

THREE LAKES DRIVE
NORTHFIELD, ILLINDIS 60093

Correspondeni KRAFT FOODS, INC.
MARY LOL HAFLINGER
NF351
THREE LAKES DRIVE
NORTHFIELD, TL 60093

Assignment: 2
Reel/Frame: 2040/0212 Received: £2/14/2000

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: KRAFTF

Assignee: KRAFT FOODS HOLDINGS, INC,
THREE LAKES DRIVE
NORTHFIELD, ILLINQIS 66093
Correspondent: KRAFT FOODS
JACQUELINE A. LEIMER
THREE LAKES DRIVE NF-356
NORTHFIELD, IL 60093
Assignment: 3
Reei/Frame: 3855/0327 Received: 09/18/2008

Conveyance: MERGER
Assignor: XRAFT FOODS HOLDINGS, INC.

Assignee: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE
NF-577
NORTHFIELD, ILLINOIS 60093

Correspondent: KRAFT FOODS GLOBAL BRANDS LLC
THREE LAKES DRIVE
NF-577
NORTHFIBLD, 1L 600583

Reg #:; 1793253

Reg. Dt: 09/14/1993

Recorded: 01/17/159% Pages: 33
Conveyance: CHANGE OF NAME {SEE DOCUMENT FOR DETAILS.}

Exec Dt $1/04/1995
Entity Type; CORPORATION
Citizenship: DELAWARE
Entity Type: CORPORATION
Citizenship: DELAWARE

Recorded: 01/27/2600 Pages: 59

Exec Di: 12/26/199%
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: CORPORATION
Citizenship: DELAWARE

Recorded: 05/18/2008 Pages: &

Exec Dt: 08/01/2008
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

http://assignments.uspto.gov/assignments/q?db=tm&sno=74233159 3/18/2009



USPTO Assignments on the Web Page 2 of 2

Search Resuits as of 03/18/2008 02:06 PM
if you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350.
Web interface last modified: October 18, 2008 v.2.0.2

| HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=74233159 3/18/2009



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2009-03-18 14:06:30 ET

Serial Number; 74233139 Assignment Information Trademark Document Retrieval

Registration Number: 1793253

Mark (words only): KOOL-AID BURSTS
Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2003-06-11

Filing Date: 1991-12-20

Transformed into a National Application: No
Registration Date: 1993-09-14

Register: Principal

Law Office Assigned: LAW OFFICE 13

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: 40S -Scanning On Demand

Date In Location: 2007-09-20

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDSLLC

THREE LAKES DRIVE NF-577
NORTHFIELD, IL 606093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES
International Class: (032
Class Status: Active

http://tarr uspto.gov/servlet/tarr7regser=serial&entry=74233159 3/18/2009



Latest Status Info Page 2 of 3

soft drinks

Basis: 1(a)

First Use Date: 1993-01-04

First Use in Commerce Date: 1993-01-04

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the Iink to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2007-09-20 - Case File In TICRS

2003-06-11 - First renewal 10 year

2003-06-11 - Section 8 (10-year) accepted/ Section 9 granted
2003-05-21 - Combined Section 8 (10-year)/Section 9 filed
2003-05-21 - TEAS Section 8 & 9 Received

2003-03-25 - Combined Section 8 (10-year)/Section 9 filed
2003-03-25 - TEAS Section 8 & 9 Received

1999-01-20 - Section 8 (6-year) accepted & Section 15 acknowledged
1998-09-18 - Section 8 (6-year) and Section 15 Filed

1998-09-18 - Section 8 (6-year) and Section 15 Filed

1993-09-14 - Registered - Principal Register

1993-07-12 - Allowed for Registration - Principal Register (SOU accepted)
1993-06-28 - Statement of use processing complete

1993-05-24 - Amendment to Use filed

1993-02-23 - Noa Mailed - SGU Reqguired From Applicant

http://tarr.uspto. gov/servlet/tarr?regser=serial&entry=74233159 371872009
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Latest Status Info Page 3 of 3

1992-12-01 - Published for opposition

1992-10-30 - Notice of publication

1992-09-24 - Approved for Pub - Pﬁncipal Register (Initial exam)
1992-09-18 - Examiner's amendment mailed

1992-03-23 - Non-final action mailed

1992-03-10 - Assigned To Examiner

1992-02-27 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
BARTON M. ZEDD

Correspondent

BARTON M. ZEDD

KRAFT FOODS HOLDINGS, INC
THREE LLAKES DR
NORTHFIELD IL 60093

http://tarr.uspto.gov/serviet/tarrregser=serial&entry=74233159 182009



Int. CL,; 32
Prior U.S. Cls.: 45, 46 and 48

United States Patent and Trademark Office

Reg. No. 2,097,176
Registered Sep. 16, 1997

TRADEMARK
PRINCIPAL REGISTER

KRAFT FOODS, INC, (DELAWARE CORFORA.-
TION)

THREE LAKES DRIVE

NORTHFIELD, IL 60093

FOR: SOFT DRINKS AND POWDERS,
SYRUPS AND CONCENTRATES FOR USE IN
MAKING SOFT DRINKS, IN CLASS 32 (US.
CLS. 45, 46 AND 48),

IN COMMERCE

5-0-1992;

FIRST USE
9-0- 19492,

OWNER OF U.S5. REG. NOS. 117,955, 384,365
AND OTHERS.

SER. NG. 75-111,706, FILED 7-8-1996.

MARK T. MULLEN, EXAMINING ATTORNEY



USPTO Assignments on the Web Page 1 of |

United States Patent and Trademark Office

Home| Site Index|Search | Guides | Contacts j eBusiness | eBiz alerts|News | Help

Assignments on the Web > Trademark Query
Trademark Assignment Abstract of Title

Total Assignments: 2
Serial #: 75131706 Filing Dt: 07/08/1996 Reg #: 2007176 Reg. Dt: 09/16/19497

Registrant: Kraft Feods, Inc.
Mark: KOCL-AID BURSTS

Assignment: 1

Reel/Frame: 2040/0212 Received: 02/14/2000 " Recorded: 01/27/2000 Pages: 59
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: KRAFT FOODS, INC, Exec Dt: 12/26/1959

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: KRAFT FOQDS HOLDINGS, INC. Entity Type: CORPORATION
THREE LAKES DRIVE Citizenship: DELAWARE

NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS

JACGQUELINE A, LEIMER

THREE LAKES DRIVE NF-356

NORTHFIELD, 1L 60093

Assignment: 2

Reel/Frame: 3855/0327 Received: (69/18/2008 Recorded: 09/18/2008 Pages: 6
Conveyance! MERGER
Assignor: KRAFT FOODS HOLDINGS, ING. Exec Dt: 08/01/2008

Entity Type: CORPORATION
Citizenship; DELAWARE

Assignee: KRAFT FOODS GLOBAL BRAND Entity Type: LIMITED LIABILITY COMPANY
THREE LAKES DRIVE Citizenship: DELAWARE
NF-577

NORTHFIELD, ILLINOIS 60093
Correspondent: KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE

NF-577

NORTHFIELD, 1L 60093

Search Resuls as of: 03/18/2009 02:06 PM
if you have any commenis or questions concerming the data displayed, contact PRD / Assignments at 571.272-3350.
Web interface last modified: October 18, 2008 v.2.0.2

| .-HOME | INDEX] SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=75131706 3/18/2009
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-03-18 14:07:17 ET

Serial Number: 75131706 Assignment Information Trademark Document Retrieval

Registration Number: 2097176

Mark

(words only): KOOL-AID BURSTS

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2007-10-16

Filing Date: 1996-07-08

Transformed into a National Application: No
Registration Date: 1997-09-16

Register: Principal

Law Office Assigned: LAW OFFICE 101

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: 830 -Post Registration

Date In Location: 2007-10-16

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. KRAFT FOODS GLOBAL BRANDS LLC

Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-377

http://tarr.uspto.gov/serviet/tarr regser=serial&entry=75131706 371872009
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NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

soft drinks and powders, syrups and concentrates for use in making soft drinks
Basis: 1(a)

First Use Date: 1992-09-00

First Use in Commerce Date: 1992-09-00

ADDITIONAL INFORMATION
Prior Registration Number(s):
317955
384244
384365
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2007-10-16 - First renewal 10 year

2007-10-16 - Section 8 (10-year) accepted/ Section 9 granted
2007-09-26 - Assigned To Paralegal

2007-09-17 - Combined Section 8 (10-year)/Section 9 filed
2007-09-17 - TEAS Section 8 & 9 Received

2007-03-02 - Case File In TICRS

2003-08-23 - Section 8 (6-year) accepted & Section 15 acknowledged

2003-06-23 - Section 8 {6-vear) and Section 15 Filed

http://tarr.uspto.gov/servlet/tarrregser=serial&entry=75131706 3/18/2009
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2003-06-20 - TEAS Section 8 & 15 Received

1997-09-16 - Registered - Principal Register

1997-06-24 - Published for opposition

1997-05-23 - Notice of publication

1997-04-01 - Approved for Pub - Principal Register (Initial exam)
1997-01-29 - Non-final action mailed

1997-01-23 - Assigned To Examiner

1997-01-21 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Susan H. Frohling

Correspondent

Susan H. Frohling

KRAFT FOODS HOLDINGS, INC.
Three Lakes Drive

NORTHFIELD IL 60093

http://tarr.uspto.gov/servlevtarr?regser=serial&entry=75131706 3/18/2009



Int. Cl: 32
Prior U.S. (ls.: 45, 46, and 48

Reg. No. 3,485,670

United States Patent and Trademark Office  Registered Aug. 12, 2008

TRADEMARK
PRINCIPAL REGISTER

KOOL-AID BURSTIN' WATERS

KRAFT FOODS HOLDINGS, INC. (DELAWARE
CORPORATION)

THREE LAKES DRIVE

NF-577

NORTHFIELD, I 60093

FOR: FLAVORED WATERS, IN CLASS 32 (US.
CLS. 45, 46 AND 48).

FIRST USR 1.1-2008; IN COMMERCE 1-1-2008.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S. REG. NOS. 317,955, 1,133,277,
AND OTHERS,

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "WATERS", APART FROM THE
MARK AS SHOWN.

SN 77-114,663, FILED 2-23-2007.

KELLY MCCOY, EXAMINING ATTORNEY

N
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USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home|Site Index | Search | Guides |Contacts | eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query
Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 77114663 Filing Dt: 02/23/2007 Reg #: 3485670 Reg. Dt: 08/12/2008
Registrant: Kraft Foods Heldings, Inc.
Mark: KOGL-AID BURSTIA' WATERS

Assignment: 1

Reel/Frame: 3855/0327 Received: 09/18/2008 Recorded: 0%/18/2008 Pages: 6
Conveyance: MERGER
Assignor: KRAFT FOOD: IN INC, Exec Dt: 08/01/2008

Entity Type: CORPORATION
Citizenship: DELAWARE

Assignee: £T DS GL RA Entity Type: LIMITED LIABILTTY COMPANY
THREE LAKES DRIVE Citizenship: DELAWARE
NF-377

NORTHFIELD, ILLINQIS 64093
Correspondent: KRAFT FOODS GLOBAL BRANDS LILC

THREE LAKES DRIVE

NF-577

NORTHFIELD, IL 60093

Search Results as of: 03/18/2008 02:07 PM
if you have any comments or questions concerning the data dispiayed, contact PRD / Assignments at 571-272-3350.
Web interface last modified: October 18, 2008v.2.0.2

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT UiS | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tmd&sno=77114663 3/18/2009
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Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2009-03-18 14:08:01 ET

Serial Number: 77114663 Assignment Information Trademark Document Retrieval

Registration Number: 3485670

Mark

KOOL-AID BURSTIN' WATERS

(words only): KOOL-AID BURSTIN' WATERS
Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2008-08-12

Filing Date: 2007-02-23

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-08-12

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-07-04

LAST APPLICANT(S)/OWNER(S) OF RECORD

I KRAFT FOODS GLOBAL BRANDS LLC

http://tarr.uspto.gov/ servlet/tarr?regser=serial&entry=77114663 371872009
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Address:
KRAFT FOODS GLOBAL BRANDS LLC

THREE LAKES DRIVE NF-577
NORTHFIELD, IL 60093

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

Flavored waters

Basis: 1(a)

First Use Date: 2008-01-01

First Use in Commerce Date: 2008-01-01

ADDITIONAL INFORMATION

Disclaimer: "waters”

Prior Registration Number(s):
317955

384244

1133277

MADRID PROTOCOL INFORMATION

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2008-09-24 - Automatic Update Of Assignment Of Ownership
2008-08-12 - Registered - Principal Register
2008-07-04 - Law Office Registration Review Completed

2008-07-04 - Assigned To LIE

2008-07-04 - Allowed for Registration - Principal Register (SOU accepted)

2008-07-03 - Statement of use processing complete

hrtp://tarr.uspto.gov/servilet/tarr?regser=serial&entry=77114663 3/18/2009



Latest Status Info

2008-07-03 - Extension ! granted

2008-04-23 - Amendment to Use filed

2008-04-23 - Extension 1 filed

2008-04-23 - TEAS Extension Received

2008-04-23 - TEAS Statement of Use Received
2007-10-23 - Noa Mailed - SOU Required From Applicant
2007-07-31 - Published for opposition

2007-07-11 - Notice of publication

2007-05-11 - Law Office Publication Review Completed
2007-05-11 - Assigned To LIE

2007-04-24 - Approved for Pub - Principal Register (Initial exam)
2007-04-11 - Examiner's Amendment Entered
2007-04-11 - EXAMINERS AMENDMENT E-MAILED
2007-04-11 - Examiners Amendment - Written
2007-04-10 - Teas/Email Correspondence Entered
2007-04-09 - Communication received from applicant
2007-04-09 - TEAS Response to Office Action Received
2007-03-29 - Non-final action e-mailed

2007-03-29 - Non-Final Action Written

2007-03-29 - Assigned To Examiner

2007-03-01 - Notice Of Pseudo Mark Mailed

2007-02-28 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Matthew A. Griffin

Correspondent

http://tarr.uspto.gov/ servlet/tarr?regser=serial&entry=771 14663
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Latest Status Info

Matthew A. Griffin

KRAFT FOODS HOLDINGS, INC.
NE-5377

Three Lakes Drive

NORTHFIELD IL 60093

Phone Number: 847-646-4872

Fax Number: 847-646-5101

Page 4 of 4

http://tarr.uspto.gov/serviet/tarr?regser=serial&entry=771 14663
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