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 Mailed: December 29, 2009 
 

 Opposition No. 91186212 

3M ESPE AG 

v. 

Fluorotechnics Pty Limited 

 

 On December 22, 2009, applicant filed a proposed 

amendment to its application Serial No. 79034429, with 

opposer's consent, and opposer's withdrawal without prejudice 

of the opposition, with applicant’s consent, contingent upon 

entry of the amendment.  By the proposed amendment, applicant 

seeks to amend the identifications of goods in International 

Classes 1 and 5 as follows: 

From: 
 
“Biological and chemical products, preparations and 
reagents other than for medical or veterinary use, being 
biological and chemical test kits comprised of alkaline 
solutions and epicocconone for electrophoresis, protease 
and proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis and live 
cell imaging, and buffers containing products, 
preparations and reagents for biotechnology and 
scientific research; fluorescent compounds and kits 
comprised of alkaline solutions and epicocconone for 
electrophoresis, protease and proteolysis monitoring, 
proteomics analysis, protein staining, fluorescent 
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protein staining, protein quantification, blot staining, 
peptide analysis, and live cell imaging, and buffers 
consisting thereof for use in biotechnology and 
scientific research” 
 

To: 
 

“Biological and chemical products, preparations and 
reagents other than for medical or veterinary use, being 
biological and chemical test kits comprised of alkaline 
solutions and epicocconone for electrophoresis, protease 
and proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis and live 
cell imaging, and buffers containing products, 
preparations and reagents for biotechnology and 
scientific research; fluorescent compounds and kits 
comprised of alkaline solutions and epicocconone for 
electrophoresis, protease and proteolysis monitoring, 
proteomics analysis, protein staining, fluorescent 
protein staining, protein quantification, blot staining, 
peptide analysis, and live cell imaging, and buffers 
consisting thereof for use in biotechnology and 
scientific research; all of the aforementioned not for 
use in the fields of dentistry, orthodontics or any other 
oral health care field” in International Class 1. 

 
From: 
 

“Biological products for electrophoresis, protease and 
proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis, live 
cell imaging and buffer preparations and reagents for 
medical or veterinary use; chemical products, 
preparations and reagents for medical or veterinary use, 
excluding dental products; biological and chemical 
preparations for electrophoresis, protease and 
proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis, live 
cell imaging and buffer preparations and reagents for use 
in biotechnology and medical research being test kits 
comprised of alkaline solutions and epicocconone; 
fluorescent compounds and kits for electrophoresis, 
protease and proteolysis monitoring, proteomics analysis, 
protein staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis and live 
cell imaging, and buffers consisting thereof for medical 
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and veterinary use, including medical and veterinary 
research” 
 

To: 
 

“Biological products for electrophoresis, protease and 
proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis, live 
cell imaging and buffer preparations and reagents for 
medical or veterinary use; biological and chemical 
preparations for electrophoresis, protease and 
proteolysis monitoring, proteomics analysis, protein 
staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis, live 
cell imaging and buffer preparations and reagents for use 
in biotechnology and medical research being test kits 
comprised of alkaline solutions and epicocconone; 
fluorescent compounds and kits for electrophoresis, 
protease and proteolysis monitoring, proteomics analysis, 
protein staining, fluorescent protein staining, protein 
quantification, blot staining, peptide analysis and live 
cell imaging, and buffers consisting thereof for medical 
and veterinary use, including medical and veterinary 
research; all of the aforementioned not for use in the 
fields of dentistry, orthodontics or any other oral 
health care field” in International Class 5. 

 Inasmuch as the amendments are clearly limiting in nature 

as required by Trademark Rule 2.71(a), and because opposer 

consents thereto, they are approved and entered.  See 

Trademark Rule 2.133(a). 

 The contingency in opposer's withdrawal having now been 

met, the opposition is dismissed without prejudice. 

 

       

       By the Trademark Trial  
and Appeal Board 


