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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN EXPRESS MARKETING & Opposition No. 91186156

DEVELOPMENT CORP.
Mark: GRAND AMERICAN EXPRESS

Opposer, Serial No.: 77/439,287
Date of Publication: August 28, 2008

V.
GILAD DEVELOPMENT CORPORATION,

Applicant.

ANSWER
Gilad Development Corporation (“Applicant”) answers the Notice of Opposition filed by
American Express Marketing & Development Corp. (“Opposer”) against the above-referenced

application as follows:

l. Admitted.
2. Admitted.
3. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations contained in Paragraph 3 and on that basis denies each and every
allegation contained therein.

4. Applicant admits that the Trademark Applications and Registration Retrieval
database maintained by the United States Patent and Trademark Office reflects that Opposer is

the owner of record for the registrations listed in Paragraph 4, and that the International Class
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designations and dates of registration for said registrations are as set forth in Paragraph 4.
Applicant is without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations contained in Paragraph 4 and on that basis denies such allegations.

5. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 5 and on that basis denies each and every
allegation contained therein.

6. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 6 and on that basis denies each and every
allegation contained therein.

7. Applicant admits it has applied to register the design mark “GRAND
AMERICAN EXPRESS RAILROAD CLEVELAND AND COLUMBUS.” Applicant denies

each and every remaining allegation contained in Paragraph 7.

8. Denied.

9. Denied.

10.  Denied.

11. Denied.

12.  Denied.

13.  Denied.

AFFIRMATIVE DEFENSES
1. Opposer has failed to state a claim upon which relief can be granted.
2. The existence of third party registrations and uses of marks incorporating or

consisting of the terms AMERICAN and EXPRESS precludes Opposer from claiming the

exclusive right to use of those terms.
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3. Applicant reserves the right to assert additional affirmative defenses and to

supplement those asserted herein upon discovery of further information and investigation into the

Opposer’s claims.
WHEREFORE, Applicant respectfully requests that Opposer’s Notice of Opposition be

dismissed with prejudice, and that a Notice of Allowance be issued with respect to Serial No.

77/439,287.
Date: October & , 2008

Respectfully submitted,

BRETT D. EKINS

JONES WALDO HOLBROOK & McDONOUGH PC
301 North 200 East, Suite 3A

St. George, UT 84770

Telephone: (435) 628-1627

bekins@joneswaldo.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ﬁ_ day of October, 2008, I did serve the foregoing
ANSWER to the following interested party listed below by placing said document in a first-
class, postage pre-paid envelope and depositing such envelope in the United State Postal Service
mail depository:

Mark Liss

Boris Umansky

Lydig Voit & Mayer, Ltd.
Two Prudential Plaza

180 N. Stetson, Suite 4900
Chicago, IL 60601

S gLy
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