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e. A mancuver in which fans at a sports event simulate an ocean
wave by rising quickly in sequence with arms upraised and then
quickly sitting down again in a continuous rolling motion, 6, A
widespread persistent meteorological condition, esp. of tempera-
ture: a heat wave. 7. Physics a, A disturbance traveling through a
medium by which energy is transferred from one particle of the
medium to another without cansing any permanent displace-
ment of the medium itself. b, A graphic representation of the
variation of such a disturbance with time. ¢. A single evele of such
adisturbance. —phrasal verb: wave off 1. To dismiss or refuse
by waving the hand or arm. 2. Sports To cancel or nullify by wav-
ing the arms, usu. from a crossed position: swaved off a goal be-
e time kad ron e [ME waven < OF wafian. See webh- in
App.| —wavler o

waverband (wiv/bind’) . A range of frequencies, esp. radio
frequencies, such as those assigned to broadcasting.

wave equation n. 1. A partial differential equation used to rep-
resent wave motion. 2. The fundamental equation of wave nie-
chanics.

waverform (wav/{orm’) . The mathematical representation of
a wave, esp. a graph obtained by plotting a characteristic of the

vave against time.

wave front n. The continuwous line or surface including all the
points in space reached by a wave or vibration at the same instant
as it travels through a medium,

wave function #. A mathematical function used in quantum
mechanics to deseribe the propagation of the wave associated
with any lmrliclc or group of particles.

waverguide (wivlgid’) n A solid dielectric rod or diclecuric-
filled tubular conductor capable of guiding high-frequency elec-
tromagnelic waves,

waverlength (wav/lenghth’, ~length?’) . The distance between
one peak or crest of a wave and the next carresponding peak or
crest, —idiom: on the same wavelength Infornml In com-
plete accord.

waveslet (wavlit) m A small waves a ripple,

Wasvell (warval), Archibald Percival. 1st Earl Wavell, 1883~
1930, British ficld marshal in North Africa (1940=11) and viceroy
of India (1943-47).

warvel«lite (wifva-lit*) 1. A colorless to greenish yellow or black
mincral, AL(POI2(OH)»5H.O, having finely acicular, rodiating
erystals. [After William Warvell (died 1529), British physician,)

wave mechanics . (used with a sing. or pl veel) A theory that
ascribes characteristics of waves to subatomic particles and at-
tempts to interpret physical phenomena on this basis.

wave number n. The reciprocal of the wavelength of a wave.

warver (wifvar) intry, -vered, -ver=ing, -vers 1. To move un-
steadily back and forth. 2a, To exhibitirresolution or indecision;
vacillate. b, To become unsteady or unsure: falter. 3. To tremble
or quaver in sound, as of the voice. 4. To flicker or glimmer, as
fight. % . The act of wavering. [ ME waveren, Sce webh- in App.|
—walverser n,

wave train n. Physice A succession of similar wave pulses.

wavey (wivd) adj. -iser, -i*est 1. Abounding or rising in waves:
awavy sea. 2, Marked by or moving in 2 wavelike form or mo-
tion; sinuous. 3. Having curls, curves, or undulations: sy lair
4. Characteristic or supgestive of waves. 5. Wavering: unstable.
—wavlisly adyv. —wavfisness n.

waw (viiv, vov) o, Variant of vav.
wa-wa (wi’wa’) n. Variant of wah-wah,
wax! (wiks) n. 1a, Any of various natural, oily or greasy heat-sen-
sitive substances, consisting of hydrocarbons or esters of faty
acids, b. Beeswax, €. Cerumen, 22, A plastic solid or semisolid,
such as paralfin, originating from petroleum and used in coat-
1ngs, as insulation, and in crayons. b A preparation containing
wax used for polishing floors and other surfaces, 3. A resinous
mixture used by shoemakers o rub on thread. 4. A phonograph
record. 5. Something suggestive of wax in being impressionable
or readily molded. € wdj. Made of wax. < 1.y, waxed, waxeing,
waxe+es 1, To coat, treat, or polish with wax. 2. luformal To make
a phonograph record of, —idiom: on wax In the medium of
phonograph recordings. [ME < OF weax.|
wax? (wiks} intrv. waxed, waxsing, wax+es 1. To increase
gradually in size, number, strength, or intensity. 2. To show a
progressively larger illuminated area, as the moon does in passing
from new to full. 3. To grow or become as specifieds waxed poetic.
IME waxen < QF weaxan.]
wax bean . A varicty of string bean having yellow pods.
waxeberery (wiks’bér'e) r. The waxy fruit of the wax myrtle or
the snowberry.
wax+bill (wiks/bil*) i, Any of various tropical Old World birds
of the genus Estrilda and related genera, having a short, olten
brightly colared waxy beak,
waxed paper (wikst) z Wax paper.
wax+en (wik’san) adj. 1. Made of or covered with wax. 2. Pale oz
smooth as wax: waxes skin. 3. Weak, pliable, or impressionable.
waxeer {wik’sar) i One that polishes with or applies wax.,
wax moth n. Sec bee moth.
wax museum . A place where life-size way figures, usu. of fa-
mous people, are exhibited.
wax myrtle n. An evergreen shrob (Myrica cerifera) of the south-

cast United States having usu, serrate leaves and small berrylike
fruit with a waxy coating,

wax palm n. Any of several palm trees that yield wax, as Coper-
nica prunifera, the source of carnauba wax, or Ceroxylon alpinum
of South America,

wax paper n. Paper that has been made moistureproof by treat-
ment with wax, used esp. in cooking and in food storage.

wax*wing (wiks’wing’) r. Any of several hirds of the genus
Bombycitla, having crested heads, grayish-brown plumage, and
waxy red tips on the wing feathers,

waxswork (wiks/wiirk’) . 1. The art of modeling in wax. 2. A
figure made of wax, esp. a life-size wax effigy of a famous per-
san, 3, waxworks (used with a sing. ar pl. verb) An exhibition of
wax [igures in a museun.

wax+y (wik’st) adj. -lser, -isest 1, Resembling wax, esp.: a. Pale,
b. Smooth and lustrous. ¢. Pliable or impressionable. 2. Consist-
ing of, abounding in, or covered with wax. 3. Pathology Contain-
ing amyloid deposits, as an organ.

way (wi) n. 13, A road, path, or highway affording passage from
one place to another, b, An opening affording passage: the only
way nta the attic. 2a. Space to proceed. b, Opportunity 1o ad-
vance: tie way to peace, 3, A course that is or may be used in going
from one place 1o another: the shortest way home, 4. Progress or
travel along a certain route or in a specific direction, 5. A course
of conduct or action, 6, A manner or method of doing: no way to
reach her, 7. A usual or habitual manner or mode of being, living,
or acting. 8. An individual or personal manner of behaving, act-
ing. or doing. 9. also ways (waz) (used witl ar sing. verb) Informal
Distance: @ lang way. 102, A specific direction: He glanced my
way. b, A pargicipant, Often used in combination: a Hiree-way
conversation, 11a. An aspect, particular, or feature: i no way
comparable. b, Nature or category: not snnch it the way of a plot,
12. Freedom to do as one wishes. 13, An aptitude or a facility:
way with words, 14, A state or condition, 15, Vicinity, 16. A lon-
gitudinal strip on a surface that serves to guide a moving machine
part. Often used in the plural, 17, ways (used with a sing. or pl.
verh) Nautical The structure on which a ship is built and from
which it slides when launched. 18, Nantical Motion through the
water: The ship Iad too much way on. = adv. Informal 1, By <
great distance or 1o a great degree; far. 2, Slang Verys extremely:
way cool. 3. From this place: away: Go way. —idioms: all the
way From beginning to endi completely, by the way Inciden-
tally. by way of 1. Through; via. 2. As a means of. go out of
one’s (or the) way To inconvenience oneself in doing something
beyond what is required. ina way 1. To a certain extent; with res-
ervations. 2. From one point of view. in the way In a position to
obstruct, hinder, or interfere, no way Iifornd Certainly not. on
one's (or the) way [n the process of coming, going, or traveling.
on the way On the route of a journcy. out of the way 1. In such
a position as ot to obstruct, hinder, or interfere. 2, Taken care
of. 3. In a remote location. 4. Of an unusual character; remarka-
ble. 5. lmproper; amiss. [ME < O weg. See wegh- in App.]

SYNONYMS sy, ronle, course, passage, pass, artery These nouns
refer o paths leading from one place or point to another, Way is
the least specific: “Muany wiys mieet in one fown™ (Shakespeare).
Reute refers to a planned, well-established, or regularly traveled
way: “Their ene purpose of speed aver the great ocean rontes was
achicved by perfect balance of spars and sails to the curving lines of
the . hudl” (Samuel Eliot Marison), Conrse suggests the path or
channel taken by something that moves: “carth’s dinrnal corse”
(William Wordsworth), Passage denotes a traversal over, across,
or through samething: The shorteut swas a passage between the
uildings, Pass usually refers to a way affording passage around,
over, o through a barrier: “Tliey had reached one of those very
marrow pisses between two tall stones™ (George Eliot). Anartery is
2 main route for the circulation of teaffic: A aecident on the cen-
tral ariery backed up raffic. See also Syns at method.

USAGE NOTE In American English ways is often used as an
equivalent of way in phrases such as a long ways (o go. The usage
is acceptable but is widely regarded as informal.

way*bill (wa/bil*) 1 A document giving details and instructions
relating to a shipment of goods.

way=far~er {wifir'ar) . One who travels, esp. on foot, IME
weifurere s wed, way; see Wav 1+ faren, to go on a journey (< OF
Jana see per=Fin App.).|

way-far«ing (wiffir'ing) «. Traveling, esp. on foot, [< ME wai-
Jaringe, journeying < OF wegfurende : weg, way; see Wav + fa-
rerde, pr. part. of faran, 10 go on a journey; see per-? in App.]
—wayfar'ing ad.

way-+lay (watky') sy, -laid (-1ad’), -lay+ing, -lays 1. To lie in
wait for and attack from ambush. 2, To accost or intereept unex-
pectedly. —way’lay‘er .

Wayne (win), Anthony KEnown as “Mad Anthony.” 1745-90.
Amer, Revolutionary general at Brandywine {1777) and Mon-
mouth (1778).

Wayne, John 1907-79. Amer, {ilm actor who played tough heroes
in Westerns such as Red River (1948),

way-out (witout?) adi. Stang Very unconventional, unusual, or
S‘T.\llgt‘.
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A standardized system of wire sizes.

wire glass n. Sheet glass reinforced with wire netting.

wiresgrass (wir/gris’) n. Any of various grasses, such as Ber-
muda grass, having tough wiry reots or rootstocks.

wireshair (wirthir’) 1. Sec wire fox terrier.

wire+haired (wir/hird’) adi. Having a coat of stiff wiry hair.
Used esp. of breeds of dogs.

wirchaired pointing griffon n. Any of a breed of medium-
sized hunting dog originating in the Netherlands and having 2
rough steel-gray coat with patches of chestnut.

wirehaired terrier n. Sce wire fox terrier.

wiresless (wirlis) adj. 1. Having no wires: @ wireless security 55
rens. 2. Chicfly British Of or relating to radio communication. %
n., Cliicfly British 1. A message transmitted by wircless telegraph
or telephone. 2, Radio. & . & intr.y, -lessed, -less+ing, -less®
es Chicfly British To communicate with or send communications
by wireless.

wireless telegraphy n. Tclegraphy by radio rather than by long-
distance transmission lines.

wireless telephone n. See radiotelephone.

wiresman (wirfman) . 1. Onc who works with clectric wiring.
2. Slang One who taps telephone lines; a wiretapper.

Wiresphosto (wir/{o'to) A trademark used for a photograph
dectrically transmitted over telephone wires.

wirespullser (wir/pool’ar) r. 1. Slang One who uses private in-
{luence or underhand means 10 reach a goal. 2, One who pulls
wires or strings, as of puppets. —wire/pullting n.

. wire rope n. Rope made of twisted strands of wire.
wire service n. A news-gathering organization that distributes

syndicated copy clectronically, as by teletype or the Internet, usu.
to subscribers.

wirestap (witfiap’) m 1. A concealed listening or recording de-
vice connected to a communications circuit, 2. The act of install-
ing such a device. & v, -tapped, -tap*ping, -1aps —tr. 1. To
connect a wiretap to, 2. To monitor (2 telephone line) with a
wiretap. —inir. To install a wirctap or use it 1o monitor commu-
nications, —wireftap’per n.

 wiresworm (wirfwirm) m. 1. "The yellowish hard-bodied larva

of various click beetles that feeds on the roots and seedlings of
many crop plants. 2. Any of various millipedes.

wir+ing (wirfing) 1. 1. The act of attaching, connecting, o7 in-
stalling electric wires. 2. A system of electric wires.

wirera (wirfa) inferj. Irish Used 1o express SOTTOW OF anxious con-
cern; (< lr.Gaeko o Mhuire, Virgin Marny @ o O (< Olr. ) +
Muire, Mary.}

wirey (wie/e) adj. -iten, .jsest 1. Of or relating to wire. 2. Resen-
bling wire in form or quality, esp. in stiffnesss wiry red Tair. 3.
Sincwy and lean, 4. Produced by or as if by wire being vibrated.
Used of sounds. —wirfisly aily, —wirfisness .

Wis. abbr. 1. Wisconsin 2, Bibie Wisdom of Solomon

Wisecon+sin' (wis-Konsin) A state of the N-central US; admit-
ted as the 30th state in 848, The region became part of the
Northwest Terr. in 1787, Cap. Madison. Pop. 5,363,675 —Wis
con’sin=ite’ 1.

Wisecon+sin? (wis-konfsin) adj, Of the fourth placial stage of
the Pleistocene Epoch in North America. ;
Wisconsin River A river of central and SW W1 flowing ¢. 692 km
(430 mi) to the Mississippi R

wisedom (wiz/dam) . 1. “The ability to discern or judge what is
true, right, or lasting: insight. 2. Common sense; good judgment.
3a, The sum of learning through the ages knowledge, b, Wise
teachings of the ancient sages. 4. A wise outlook, plan, or course
of action. 5. Wisdom Wisdom of Solomon. [ME < OF wihsdoni.
See weid- in App:]

Wisdom of Jesus, the Son of Sitrach (si/rik’) . Ecclesiasti-

s,

Wisdom of Solomon #. Sec table at Bible.

wisdom toath u. One of four rearmost molars on cach side of
botlt jaws in humans.

wise! (wiz} adj. wis+er, wiseest 1, Having the ability to discern
or judge what is trug, right, or lastings sagacious: a wise leader, 22,
Exhibiting common sense prudent: a wise decision. b. Shrewd;
crafty. 3. Having great learning; crudite. 4. Provided with infor-
mation; informed. Used with 10, 5. Slang Rude and distespectiuly
impudent. —phrasal verb: wise up Slang To make or become
aware, informed, or sophisticated. |ME < OF wis. Sce weid- in
App.] —wiselly adv. —wise’ness 7.

wise? {wiz) 1, Method or manner of daing: way: in 1o wise; inany
wise, [ME < OF wise. Se¢ weid- in App.}

\Wise, Stephen Samuel 1874-1949. Fungarian-born Amer.
founder of the World Jewish Congress (1936).

-wise suff. 1.Ina specificd manner, Jirection, or position: clack-
wise, 2. Usitge Problen: With reference to; in regard to: profinvise.
IME < OF -wisan < .wlse, manner. See WIS 2]

LA

N
USAGENOTE The suffix —wise hasa long history of use Lo mean
“i the manner or direction of,” as in dockwise, otherwise, and
dantwise. Since the 19305, however, the suffix has been widely
used in the vaguer sensc of “with reference to,” as in This Taats not
beent @ goad year saleswise. This usage has always been associated
with informal prose and is still considered by many to be awks

ward. It can be avoided by using paraphrases: This has not been a
gaed year with respect 10 siles.

LR A e o T taniCe-

wiserascre (wizfa’kar) Slang A person regarded as disapree-
ably egotistical and self-assured. {Alteration (by Tolk ety.) of
MDu. wijsseggher, soothsayer, ransl, of MHGer. wissage
< OHGer. wissago, seer, alteration of wizago < wizag, knowledge-
able. See weid- in App.]

wise+ass also wise-ass (wiz/ds') . Vulgar Slang A smart aleck.

wisescrack (wir/krak!) Slang n. A flippant, usu. sardonic re-
mark, % intr.v. -cracked, .crack+ing, -cracks To make or utier
a wisecrack, —wisefcrack’er n.

wise guy . Slang A smart aleck.

wise man n. 1. One of the magi who paid homage 1© the baby
Jesuss a magus, 2. A sage.

wis+ensheimeer also weis*en+heimeer {(wifzan-ht'mar) . In-
formal A smart aleck. [wist! + Ger, -enheimer (in such surmames
as Opprnhrirm-r).]

wissent (vé/zant) n. The European bison (Bison bonasts) having
a smaller and higher head than the North American bison. |Ger.
< MHGer. < OHGer. wisunt.|

wish (wish) . 1. A desire, longing, of SUrong inclination for aspe-
cific thing. 2. An expression of a wish; a petition. 3. Something
desired or longed for. < v wished, wish+ing, wish=es —Ir. 1.
To long for; want. Sec Syns at desire. 2. To entertain or express
wishes for; hid; He wished her good night. 3. To call or invoke
upon: | wish thent Juck. 4. To order or entreat: [ wish you ta go. 5.
Toimpose or forees {oist. —intr, 1. To have or feel a desire. 2. To
express @ wish, [ME wissh < wisshen, 1o wish < OF wyscan. See
wen- in App.} —wishler n.

wan-inApp W e
USAGE NOTE When wish precedesa subordinate clause contain-
ing a contrary-to-fact statement, strict gmmumlical correctness
requires that one use were rather than was: [ wish ] were lighter on
iy feer. However, precedent for using the indicative was in such
clauses can be found in the works of many good writers. See
Usage Notes at if, want.

oo egatlfawant s ——

wishebone (wish/bon') 1. 1. The forked bone amerior 10 the
breastbone of most birds, formed by the fusion of the clavicles.
2. Foatlall An of fensive formation in which the halfbacks arc po-
<itioned behind and 1o the left and right of the fullback. [< the
superstition that when two people pull the bone apart, the one
with the longer part will geta wish.]

wisheful (wish/fal) adj. Having or expressing 2 wish or longing.
—wish/ful*ly adr. —wishrfulsness 1.

wish fulfillment 2. 1. Gratification of a desire, 2. In psychoana-
Iytic theory, the satisfaction of a desire, need, or impulse through
a dream or other exercise of the imagination.

wishful thinking n. Identification of onc's wishes or desires
with reality.

wish 11t 1. An often mental list of things wanted.

wish-wash (wishfwosh', wosh?) . Infarmal 1. Speech or wril-
ing deemed banal or foolish. 2. & thin watery drink. | Reduplica-
tion of waAsH.]

wishsy-wash+y {wish?e-wosh’e, .wo'she) adj. -ieer, ~jeest In-
formal 1. Thin and walery, as tea of soup; insipid. 2. Lacking in
strenpth of character or Purpase: inelfective. [Reduplication of
washy, thin, watery < waAsiL] —wishty-wash’i*ness 1.

wisp (wisp) m 1. A small bunch or bundle, as of straw, hair, or
grass. 2a. One that is thin, frail, or slight. B. A thin or faint streak
or fragment, as of smoke or clouds. 3. A [lecting tracc of indica-
tion: a hint. 4, A {lock of birds, csp. snipe. 5. Se¢ ignis fatuus 1.
& 1. wisped, wispeing, wisps —Ir. “T'o twist into wisps or wisp.
—intr. To drift in wisps. [ME.] —wispliely adv. —wisp’i*ness
{wis/pe-nis) 1. —wisp’y adj.

wist (wist) v, Archaic Past tense and past participle of wit’.

Wis=ter {(wis'tar), Owen 1860-1938. Amer. writer known esp. for
his novel The Virginian (1902).

wisster+ia (wi-stir/e-a) also wisetarsisa (wi-stir/-) n. Any of
<everal climbing vines of the genus Wisteria in the pea family,
having pinnately compound leaves and drooping racemes of pur-
plish or white flowers, [Nlat Wisterin, genus name, after Caspar
Wistar (1761-1818), American physician.

wisteful (wist/fol) adi. 1 full of wishful yearning. 2. Pensively
sad: melancholy, {< obsolete wistly, intently.] —wisttfulsly adv.
—wist/ful=ness .

wit! (wit) n. 1. The natural ability to perceive and understand; in-
telligence, 23. Keenness and quickness of pereeption of discern-
ment; ingenuity, Often used in the plural, b. wits Sound mental
{acultics; sanity. 3. The ability 10 perceive and cxpress in an in-
genionsly humorous mannce the relationship between seemingly
incongruous or disparate things. b. One noted for this ability,
esp. one skilled in repartee. . A person of exceptional intelli-
gence. —idioms: at (one's) wits’ end At the limit of one's men-
tal resources; utterly at a loss. have (ar keep) (one's) wits about
{one) To remain alert o7 calim, csp. in a crisis. [ME < OE. See
weid- in App|

wit? (wit) v wist (wist), witsting (wit'ing), first and third person
singular present fense wot (wdt) Archaic —tr. To be or become
aware of; lean, —intr. To know. —idiom: to wit Thatis to say:
namely. [ME < OF witan. See weid- in App.}
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New York, NY 10036

(212) 790-9200 Tel
(212) 575-0671 Fax
www.cll.com

COWAN ‘fﬁ_w‘ i Cowan, Liebowitz & Latman, P.C.
W 1133 Avenue of the Americas

Arlana S. Cohen
(212) 790-9237
asc@cll.com

November 5, 2013

Mr. James B. Lake

Thomas & Locicero PL

601 South Boulevard (33606)
Post Office Box 2602

Tampa, FL 33601-2602

Re:  Publix Asset Management Company v. The Great Atlantic & Pacific Tea Co, Inc.

Opp. Nos. 91186148 and 91186863 (Consolidated)

Dear Jim:

We are writing to voice our objection to your Notice of Trial Testimony and your
recently received Pretrial Disclosures. It is my understanding from our conversation and from
your disclosures that the witness was designated by you as a rebuttal witness and that the subject
matter to be explored pertains to the meaning of GREENWISE vis-a-vis GREEN WAY. Asyou
know, although we initially stipulated to allow for Mr. Kalinowski’s testimony to be taken out of
sequence if needed for scheduling purposes.

To be clear, we object to any improper testimony pertaining to the meaning of your mark
or any other new area of testimony not properly raised during your main testimony. The use
during your rebuttal testimony period of Mr. Kalinowski for new areas of testimony severely
prejudices my client and due to the trial schedule, precludes them of a corresponding rebuttal

period.

Sincerely,

APPLICANT’S EXHlsrrﬂ)/

PUBLIX v. THE GREAT ATLANTIC &

PACIFIC TEA COMPANY

Opp. No. 91186148 and
25897/190/1437549.1 Opp. No. 91186863
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EDITION

Merriam-Webster, Incorporated
Springfield, Massachusetts, U.S.A.

PAS;:;ANT’S EXHIBIT 7271
V. THE GREAT ATL
PACIFIC TEA COMPANY SRS
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A GENUINE MERRIAM-WEBSTER

The name Webster alone is no guarantee of excellence, It is used by a
number of publishers and may serve mainly to mislead an unwary
buyer.

Merriam-Webster™ 1s the name you should look for when you
consider the purchase of dictionaries or other fine reference books.
It carries the reputation of a company that has been publishing since’
1831 and is your assurance of quality and authority, 1

Copyright © 2003 by Merriam-Webster, Incorporated

Library of Congress Cataloging in Publication Data

Merriam-Webster's collegiate dictionary, — Eleventh ed.
p. cm.

Includes index,

ISBN 0-87779-807-9 (Laminated unindexed : alk, paper). — ISBN 0-87779-
808-7 (Jacketed hardcover unindexed : alk. paper). — ISBN 0-87779-809-5 (Jacket-
ed hardcover with CD-ROM : alk. paper). — ISBN 0-87779-810-9 (Leatherlook
with CD-ROM : alk. paper). — 0-87779-813-3 (Canadian). — 0-87779-814-1 (inter-
national),

1. English language—Dictionarics. L Title: Collegiate dictionary. 1L
Merriam-Webster, Inc.

I'E1628.M36 2003
423—de2l 2003003674
cIp

COLLEGIATE is a registered trademark of Merriam-Webster, Incorporated

All rights reserved. No part of this book covered by the copyrights hereon may be
reproduced or copled in any form or by any means—graphic, electronic, or
mechanical, including photocopying, taping, or information storage and retrieval
systems—without written permission of the publisher.

Made in the United States of America
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can herb (Arisaema dracon-
’ﬁ:ﬁr&. slender green spathe, and

sromising sltuation

or more
betier 1: green foliage or

7-ar-les (179

el Jml-‘;g’ B '

f’%‘;ﬂﬁlﬁ land (a5 2 potential in-
i :

_’5'}. N ap‘,‘eg common European finch

il Srecn and yetlow plumnge

UMB il . ;
gs?:f; green appearance of the upper-
ﬂ;ﬂg or sunsct that results from atmo-

Jirie : APHID €3p § GREEN PEACH

v g .
willlam Gage 11820 Eng. botanist}
é;;,\;]ﬂ;! r;l;mdc.d greenish or greenishe

2 pair of large green glands in some

 hal have an excretory h:_ncuen and open at

BES T\ (1723) chlefly Brit 1.a setaller of
= “;I.‘,’;:}gré-cnﬂ \ryfrd-so-r€, = prosheré\ n
18375 « any of several green-ey hofseflics
i 1cal So. American evergreen tree

405 of the Jaurel family with a hard

ivellow-legged Ametican heron (Hutori=
: ‘:h!l back and chestnut neck

n or young
newcomer
h local manaers and customs
+ a structure enclosed (as by glnss)
1 protection of tender plants 22 a clear
g & section of an sirplanc; also . a
Hlsr) enclosed by such a shell
elating to, contributing to, or caused by
yarmingy {~ Fﬂ-‘) 5 .
937} tyvarming of the surface and Jower atimo-
3 Venus) that Is caused by converslon of
(+ 15 Involving selective transmission ol
atmosplicre, its absorption by the
s infrared which Is absorbed and
face by atmospheric gascs
“any of several-green-skinned apples
\or greensekoapser \'grénz\ n (ca.
3 £ the care and upkeep of a goll course
ViBo o : )
t: !‘H glit which slgnals permission to pro-
y/bs permisslon te proceed — greon-light

8) ¢ any of several bony fishes (family
coasts of the northern Pacific; esp £ a
1 exagramnos decagranmnisy) ¥
VA(1983) § the practice of buying enough of a
hostlle takeaver and reselling it ‘to the
value; also 1 the money pald for such
alleer \-mi-lat\n- -

ceous erop (as clover) plowed under

-green-manuro v e
ced-spored mold (as of the genera

“tailed monkey of any of several Afri-
reopithecus aethiops syn. Chloroebus
ng halr and often used in medical re-

[Charles M. Cathcart, Lord Greenock
ineral consisting of native cadmlum
ranslucent hoxagonal crystals -~

ung onlon pulled before the bulb has

Bl 3 f ]
‘Itgﬂl Brit : a'government document
on on approaches to a problem -

anearly cosmopolitan ycllowish-green
Mently a vector of plant virus diseases

4 before it turns red at maturity

1 rcl‘élmflr\::i‘[c In 1r::«im-:t[nn of food
(5 on of Ig‘h‘yie‘._idling\nri_
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recn sunflsh z (ca. 1896) : a sunflsh (Lepomis cyanelius) of the Great
akes teglon and southwestward lo the. Rlo Grande that is. largely
arcenish above with a blue spot on many of the scales . . =
greens.award \-sword\ n (1600) : turf that is green with growing grass
green ten n (1704) : tea that is light in color from incomplete fermenta-
tion of theleafl before firing . AW S
green thumb n (1943) : an unusual ability to make plants grow —
green-thumbed \'grén-thamd\adf - . - i 1 ¥
graen turtlo n (1657) ¢ a large usu. herbivorous sea turtle (Chelonia my-
‘das) of warm watcrs with a smooth greenish or olive-colored shell
green vegetable n (1826) : a vegetable whose faliage or foliages
caring stalks arc the chief e e part e .
beari: k! the chlef edibl
rean-wash-in \‘sfén'um‘rshln. -\ n ['green (environmentalist) +
rair hing] (1989) ¢ exp lons of cavi entalist concerns €sp. as
-a cover for products, policies, or activities ¥
green-way \'grén-,wi\ n (1966) : a corridor of undeveloped land pre-
served [or recreational use or enyironmental protection
Green-wich- moan time \'grl-nlj-, 'gre-, -nich-\ n, often cap M&T
[Greemwich, England] (1863) ¢ the mean salar timo of the:meridian of
Greenwich used historically as the prime basls of standard: time
throughout the world — calied 2lso Greenwich time; campare COORDI-
NATED UNIVERSAL TIMB
greenswing \‘grén-.wiu\ rt (ca. 18R9) : OREBN-WINGED TEAL %
gmqn—wln?j toal Vgrén-avin(d)-\ n (1792) : a small Holarctic dab-
bling duck (Anas erecca) the.male of which bas a chestout head with a
green eye patch and a metallic green area on the wing speculum
'gmun-wuod \grén-wud\ n (14c) 2 a forest that Is green with foliage
greot \'grét\ vt [ME greten, fr. OE grétan; akin to OE griftan to weepl
(bef, 12¢) 1 & to address with expression of kind wishes upon meeting
or arrival (~ed guests at the door) 20 : to meet or react to in a spec-
Hied-manner {~ed him with boosy b : to becur as a response to ap-
athy ~ed the plany 3 : to appear to the perception of = surprising
= sight ~ed her eyesy — qreet-arn ¥ ¥
greet vi grat Vgrat\; grut-ten \'gra-tn\ [ME greten, [r. OE gritan; akin
1o ON grdta to weep] (bef, 12¢) Scol 3 WEBP, LAMHNT .
grestIng a (bef. 12¢) 1 ¢ a salutation at meeting 2 t an expression of
good wishes : REOARDS — usu, used In plural ¢holiday ~g>:- -
greeting card n (1898) : a picce of paper or thin cardboard having any
of “l lv sty of shapes and formats and bearing a grecting or message of |
seatiment . : oy
grog-arine \'gre-ga-,rin\ 21 [ultio. [r. L gregarius] (1867) i any of a sub-
class (Gregarinla) of parasitic vermiform sporozoan protozoans that
occur esp, in insccts and other Invertcbrates -_—'?lru arlne adf
gre-gar-l-ous ri-‘%er-é-as\. adf L us of a tlock or herd, [r. greg-,
grex flock, her L(l 68) 1 a : tending to associate with others-of one’s
kind : 50CIAL b marked by or Indicating a liking for companionship
3 SOCIADLY € ¢ of or relating to asocial group 2 a.ofaplant | grow-
Ingin o cluster or a colony - b 2 living In contiguous nests but not form-
ing a true colon‘v - uscd esp. of wasps and bees — gre.gar-l-ous.ly
adv — gro.gar-l-ous.ness.n - . ; ;
'Gresgosrhan \gti-gor-g-an\ adf (1592) ; of or relating to Pope Gregory
Lo the Gregorinn calendar - - i v
Gregorlan ad/ (1653) 1 :.of orrelating to Pope Qmiﬁ,rﬂ 2:.0f, re-
{atlng {0, or having the chiracteristics of Gregotian chant
°Grggurlun ad) [St, Gregory the Nluminator 1332, apostle.of Armenia]
(1902).: of or relating to the Armenlan national church
Gregorian calendar n (ca. 1771) ¢ a calendar in general use infroduced
in 1582 by Pope Gregory XIII as 3 revision of the Julian calendar,
adopted In Great Britaln and the' American’ colonies in 1752, marked
by the suppression of 10 days or after 1700 11 days, and having leap
years in every year divisible by four with the restriction that centesimal
years arc leaﬁ years only when divisible by 400 — sce MONTH table .
Gragorlan chant  (1727) : a monodic and thythmically free liturgical
chant.of the Roman Cathollc Church . i . PaE
greigo \'ﬁrﬁ(zh}\ ad/ [F grége raw (ofslik), fr. It gregsio] (1926} 1 being
1n an unbleached undyed state as taken from a loom — used of textlles
grel-sen \'gri-z'n\n [éﬁ (isTsc) s n crystalline rock consisting of quartz
and mica that Is common In Cornwall and Saxony S N A
grem-lin Vgrem-lan\ n [nrlslln unknown) (1941) :'u capse of error or
cquipment malfunction (as in alreraft) concelved of asa smadl mischie~

green dragon e Grevy's zebra

vous gname R <o Wt S, KPS
gre-nade \gra-"ndd\ n [MF, lit., pomegranate, fr. LL granata, fr, L, fem.:
of granatus scedy, [r, granum graln — more at CORN] (1591 4 small
missile that contains an explosive or a chemlcal agent (as tear'gos, a
_fame producer, or n amoke producer) and that is thrown by hand or
‘projecied (us by a rifle oc special launcher) |, | 57 P
gren-a.dior \;gre-na-'dirf\n [F, fr. grenade grenade] (1676) 1a:a sol-
dier who carries and throws gienades b @ a member of a'speclal regi-
ment or corps formerly armed with grenades 2 @ any of various deepr
sea fishes (family Macrouridac) that are reluted to the cods and have an
clongate tapering body and compressed pointed tall 3
gren-a-dine \;gre-na-*dén, "gre-na-\ n [F, fr. grenade coarse silk fabric,
pomegranate (1852)" 1 1 an open-weave fabric of varlous [ibers 232

i ” -
%g‘(gmn ¢ a room (as in a theater or
i l3501'1: oralter appearances -
: ‘l,c Imentary deposit that consists
Hauconite often mingled with clay or

;“f"d for the privilege of playlng on

: an Old World sandpiper (Tringa
) iy upturned il © r
(‘wo':::"umosu — greonsalck ad/
‘mr‘i(shl green harmless-largely in-
nakes (Opheodrys vernalls and 0.

seaar,Pade from vegetable olls and used

Lt (ca. 1885) ; ure
1 a bone fracture ||
Me jx pai‘ll.y broken md;:::llcly“;:n:l N
¢ NEPE © any of nu-
-t rocka (as dlorite :
VeRelatlon used as rnn)«murr

Ic reddish orange 3 ¢ a syrup flavored with pomegranaics and
used in mixed drinks 3 gkt
Gren-del Vgren-d*1\ # {OE] (hef. 12¢) : a monstrous man-eating descen-
dant of Cain slain by Beowulf In the Old English poem Beowu
Gresh.am's law \'gre-shamz-\ n [Sir Thomas Gresharn] (1858) ; an'ob-
servation In cconoimlcs: when two coins are equal In debt-paying value
“but unequal in Intrinsic value, the one having Lhe lesser intrinsic value
tends to remaln in circulation and the other to be hoarded or exported
as bulllon; broadly : any process by which Inferior. products or practic-
es drive out superior ones : ¥ :
Grot-na Green \gret-n>-'grén\ n [Grefna Green, village in Scotland]
(1813) : u place where.many cloping couples arc marri i :
Gro.vy's zebra \(,)pra-*véz-\ n [ules Grévy) (1891) 1 a zcbra (Equus
grevyi) of castern Afrlca with narrow stripes and a white belly - :

\a\ nbut \"\ kitten, F table \or\ further \a\ ash \i\ ace- \i\ mop, mar
\at\out \ch\chin \e\bet \&\ ensy \s\ge M\hit \Rice \i\joh
A\ slng \O\ go Ao\ law \oi\ buy \th\ thin \th\ the \B\loot \i\ foot
\yhyel \zh\ vislon, beige K. ", og, w, "\ see Guide to Pronunciation
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PUBLIX ASSET MANAGEMENT COMPANY,
Opposer,

V. Opposition No.: 91186148
Opposition No. 91186863

THE GREAT ATLANTIC & PACIFICTEA
COMPANY, INC,,

Applicant.
/

OPPOSER’S OBJECTIONS AND ANSWERS TO
APPLICANT’S FIRST SET OF INTERROGATORIES

AR A AN D NS D e ————=

Opposer PUBLIX ASSET MANAGEMENT COMPANY (“Opposer”) serves the following
objections and answers to the First Set of Interrogatories from Applicant THE GREAT

ATLANTIC & PACIFIC TEA COMPANY, INC. (“Applicant” or “A&P”).

General Objections

1. Opposer objects to the definitions and instructions to the extent that the definition of
Opposer includes all of Opposer’s “officers, directors, shareholders, employees, successors,
assigns, predecessors-in-interest, parents, subsidiaries, affiliates and any other entities which it
directs or controls,” because the requests would then be overly broad and unduly burdensome and
would seek work-product privileged and attorney-client privileged communications.

2, Opposer objects to each interrogatory to the extent that interrogatory seeks
privileged information, proprietary information or other information that has been gathered or
prepared in the course of litigation or which is otherwise subject to the lawyer-client privilege, the
accountant-client privilege, the joint-defense privilege, the husband-wife privilege, the work
product doctrine, reporter’s privilege, or any other applicable privilege or immunity, including
trade secrets, proprietary information, information that is confidential pursuant to a statute or court
order, confidential business information, or other information subject to an expectation of privacy
or confidentiality. Information described by this paragraph is referred to herein as “privileged.”

3. Opposer objects to each interrogatory to the extent that interrogatory conflicts with,
or seeks to impose any obligation beyond, the applicable rules and law.

4. Opposer objects to each interrogatory to the extent that interrogatory is not
reasonably calculated to lead to the discovery of admissible evidence.

APPLICANT’S EXHIBIT BEA 55&
PUBLIX v. THE GREAT ATLANTIC

PACIFICTEA COMPANY
Opp. No. 91186148 and

Opp. No. 91186863
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5. Opposer objects to each interrogatory to the extent that interrogatory is unduly
burdensome.

6. Opposer specifically reserves the right to object, as appropriate, to the admission of
these answers as evidence at trial or for any other purpose.

7. An objection does not mean that Opposer possesses information responsive to the
objectionable paragraph.
8. Opposer has not completed discovery and reserves the right to supplement or to

amend its answers.

Answers and Objections to Interrogatories
INTERROGATORY NO. 1:

With respect to Opposer’s Mark, separately identify each type of product on or in
connection with which Opposer has used such mark or provided services under Opposer’s Mark.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is overly broad and unduly burdensome, in that the GREENWISE® mark has
been used in connection with many different products and services, and requiring Opposer
to list all of them is unnecessary. Subject to and without waiving this objection, Opposer
states that Opposer has used the GREENWISE® mark through one or more related
companies on numerous products and services, including (but not necessarily limited to)
salads, romaine hearts, spinach, fruits, vegetables, beef, chicken, seafood, shellfish, shrimp,
packaged entrees, soy crumbles, vegetarian and soy burgers, cereal, chips, apple sauce,
tomato paste, tomato sauce, salsa, beans, ketchup, mustard, vinegar, honey, candy, raisins,
ginger, nuts, seeds, dried fruits, soymilk, milk, eggs, juice, bleach, paper products, cat litter,
woad chips for grilling, charcoal briquettes, a newsletter, retail grocery store services,
delicatessen services, bakery services, café services, coffee-bar services, and retail store
services featuring chocolate confectionary, candy, edible gifts, organic wines, and beers.
The GREENWISE® retail grocery store services include sales of the products listed in this
answer as well as numerous other organic, all-natural and earth-friendly products.

INTERROGATORY NO. 2

With respect to each type of product or service identified in Interrogatory No. 1
separately state:

(@) the date the product or service was first used, or is intended to be used, in
interstate commerce;

(b)  whether the mark is currently used on such products or services.



2070

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is overly broad and unduly burdensome. The GREENWISE® mark has been
used in connection with many different products, and the first-use date of the mark on each
of those products is not material to this proceeding. Requiring Opposer to research and to
report to Applicant the first-use date and current status of each GREENWISE® product anc
service, therefore, is unduly burdensome. Subject to and without waiving these objections,
Opposer states that the GREENWISE® mark is currently used on essentially all of the
products listed in the answer to the proceeding interrogatory. Additional information
responsive to this interrogatory, including approximate first-use dates, may be determined
by examining business records. The burden of deriving or ascertaining the answer would
be substantially the same for either party. Opposer agrees to give Applicant a reasonable
opportunity to examine the records and to make copies, compilations, abstracts or
summaries.

INTERROGATORY NO. 3

State the facts surrounding Opposer’s selection of Opposer’s Mark, including but not
limited to, the reason the mark was selected, and identify each document that refers or relates to
the adoption or selection by or decision of Opposer to use Opposer’s Mark upon or in connection
with each product or service identified in response to Interrogatory No. 1.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory seeks information that is not relevant and is not reasonably calculated to lead
to the discovery of admissible evidence. In particular, the reason for Opposer’s selection of
the GREENWISE® mark is immaterial to the issues in this proceeding. In addition, this
request seeks information protected by the attorney-client privilege and attorney work-
product doctrine and seeks confidential and proprietary business information. Subject to
and without waiving these objections and the General Objections, and without waiving the
attorney-client privilege and attorney work-product doctrine, Opposer agrees to produce
trademark search reports relating to selection of the GREENWISE® mark.

INTERROGATORY NO. 4

Identify by name, address and position of employment (if applicable), each person who
was responsible for or who participated in the adoption or selection by or decision of Opposer to
use Opposer’s Mark for each product or service identified in response to Interrogatory No. 1.

ANSWER: Opposer reiterates the General Objet;ﬁons and, in particular, objects that this

interrogatory seeks information that is not relevant and is not reasonably calculated to lead

to the discovery of admissible evidence. In particular, the reason for selection of the
GREENWISE® mark is immaterial to the issues in this proceeding. In addition, this
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request seeks information protected by the attorney-client privilege and attorney work-
product doctrine and seeks confidential and proprietary business information. Subject to
and without waiving these objections and the General Objections, Opposer states that Mark
Irby was responsible for selection of the GREENWISE® mark and has general supervisory
responsibility for the scope of use of that mark. Mr, Irby is president of Publix Asset
Management Company. Mr. Irby’s address for purposes of this proceeding is c/o James B.
Lake, Thomas, LoCicero & Bralow PL, 400 N. Ashley Dr., Suite 1100, Tampa, FL 33602,

INTERROGATORY NO. 5
Identify each document that comprises, refers or relates to each trademark search or other
inquiry conducted by or for Opposer concerning the use or prospective use of Opposer’s Mark.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory seeks information that is not relevant and is not reasonably calculated to lead
to the discovery of admissible evidence. In particular, the reason for selection of the
GREENWISE® mark is immaterial to the issues in this proceeding. In addition, this
request seeks information protected by the attorney-client privilege and attorney work-
product doctrine. Subject to and without waiving these objections and the General
Objections, and without waiving the attorney-client privilege and attorney work-product
doctrine, Opposer agrees to produce trademark search reports relating to selection of the
GREENWISE® mark.

INTERROGATORY NO. 6

Describe each written or oral opinion of counsel regarding the use of Opposer’s Mark on
any or all of the products identified in response to Interrogatory No. 1 by stating the author(s),
recipient(s) and date thereof and the conclusions of the author(s) and the general grounds
therefore.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this

interrogatory seeks information protected by the attorney-client privilege and attorney

work-product doctrine. In addition, this interrogatory is not reasonably calculated to lead to
the discovery of admissible evidence.

INTERROGATORY NO. 7
Identify any and all documents that set forth, refer or relate to any written or oral opinions
of counsel regarding the use of Opposer’s Mark on any or all of the products identified in

response to Interrogatory No. 1.
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ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory seeks information protected by the attorney-client privilege and attorney
work-product doctrine. In addition, the request for “g]1 documents that set forth, refer or
relate to any written or oral opinions” is vague, ambiguous, overly broad, and unduly
burdensome. In addition, this interrogatory is not reasonably calculated to lead to the
discovery of admissible evidence.

INTERROGATORY NO. 8

Identify each document in Opposer’s possession, custody or control that refers or relates
to Applicant’s Mark.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory seeks information protected by the attorney-client privilege and attorney
work-product doctrine. Subject to these objections and the General Objections, Opposer
agrees to produce copies of these documents (if any) in its possession, custody and control
at a mutually convenient time and place.

INTERROGATORY NO. 9

Identify each state to which Opposer sells its goods under Opposer’s Mark.
ANSWER: Subject to the General Objections, Opposer states that GREENWISE®
products are sold through related companies without any restriction on their resale,
distribution, or use by consumers. Consequently, the sale of GREENWISE® products is

not limited to a particular state or states. Opposer’s related companies sell GREENWISE®
products in retail stores in Alabama, Florida, Georgia, South Carolina, and Tennessee.

INTERROGATORY NO. 10

Describe in detail the trade channels through which Opposer’s products or services
bearing Opposer’s Mark identified in response to Interrogatory No. 1 are or are intended to be
sold.

ANSWER: Subject to the General Objections, Opposer states that GREENWISE goods
and services are distributed through retail stores, by U.S. Mail, and online.

INTERROGATORY NO. 11

Identify all advertisements, catalogs, flyers, price lists, or other items of advertising or

promotional material of Opposer which use or refer to Opposer’s Mark.
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:&NSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is vague, overly broad, and unduly burdensome insofar as the interrogatory
seeks identification of all advertising or marketing materials that use or refer to the
GREENWISE® mark. That mark regularly appears in numerous print and online
publications and advertising and promotional materials. Subject to and without waiving
tl;ese objections, Opposer agrees to provide examples at a mutually convenient time and
place.

INTERROGATORY NO. 12
State whether Opposer owns or operates any retail supermarkets in the United States.
ANSWER: Subject to the General Objections, no. However, Opposer licenses various
trademarks to related companies that own or operate retail supermarkets in the United
States.

INTERROGATORY NO. 13

Describe the relationship between Opposer and Publix Supermarkets Inc., and identify all
documents evidencing the same.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is vague, overly broad, and unduly burdensome insofar as the interrogatory
seeks identification of “all documents evidencing” the relationship between two
corporations. Subject to these objections and the General Objections, Opposer states that
Publix Asset Management Company licenses various trademarks to Publix Super Markets
Inc., in a written license agreement.

INTERROGATORY NO. 14

State whether Opposer sells any product identified in Interrogatory No. 1 in stores other
than those owned by Opposer or by Publix Supermarkets, Inc.

ANSWER: Subject to the General Objections, Opposer states that, at this time,
GREENWISE® products are sold by Publix Super Markets, Inc., and related companies
pursuant to license agreements. However, GREENWISE® products are sold without any
restriction on their resale, distribution, or use by consumers. Consequently, the sale of
GREENWISE® products is not limited to sales by Opposer alone.

INTERROGATORY NO. 15

State whether Opposer is aware of any grocery product other than Opposer’s products

sold under Opposer’s Mark or Applicant’s products sold or intended to be sold under Applicant’s
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Mark which includes that word “green” and list all such product names and identify all
documents relating to or evidencing same.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is vague, overly broad, and unduly burdensome, in that the interrogatory
seeks to compel Opposer to conduct a survey and research concerning third-party
trademarks. In addition, insofar as this interrogatory seeks discovery of Opposer’s legal
research, this request seeks information protected by the attorney work-product doctrine.
Furthermore, the request that Opposer “identify all documents relating to or evidencing”
third-party goods is vague, ambiguous, and overly broad. Subject to these objections and
the General Objections, Opposer states that information concemning some other “green”
marks may be found in certain business records. The burden of deriving or ascertaining the
answer would be substantially the same for either party. Opposer agrees to give Applicant
a reasonable opportunity to examine the records and to make copies, compilations, abstracts
or summaries. ‘

INTERROGATORY NO. 16

State whether Opposer has taken action against the owner of any trademark or service
mark containing or comprised of the phrase “green.”

ANSWER: Subject to the General Objections, yes.

INTERROGATORY NO. 17

If the answer to Interrogatory No. 16 is anything other than an unqualified “no,” for each
such action taken by Opposer, state:

(@  the mark or marks against whith action was taken;

(b)  the goods and/or services for which each such mark or marks were used, or in the
case of an application filed with the U.S. Patent and Trademark Office on the basis of a future
intent-to-use, the goods and/or services upon which that mark or marks were intended to be used;

(c) the owner of each said mark or marks;

(d) the nature of the action taken against each such mark or marks (i.e., cease and
desist letter, trademark opposition, lawsuit, etc.);

(e) the outcome of each such action; and
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® identify all documents related to (a)-(c) above.

ANSWER: Opposer reiterates the General Objections and, in particular, objects that this
interrogatory is vague, overly broad, and unduly burdensome, in that the interrogatory
seeks to compel Opposer to conduct research concerning third-party trademarks. In
addition, Opposer objects insofar as this interrogatory seeks attomney-client
communications and attorney work product. Subject to and without waiving this objection
Publix states that information concerning the actions described in this interrogatory may be
determined by examining certain business records. The burden of deriving or ascertaining
the answer would be substantially the same for either party. Opposer agrees to give
Applicant a reasonable opportunity to examine the records and to make copies,
compilations, abstracts or summaries.

INTERROGATORY NO. 18

(@) Identify any persons or entities Opposer has authorized, licensed or otherwise

granted the right to use any of Opposer’s Marks cited in its Notice of Opposition in the United

()  For each of Opposer’s Marks for which third-party use has been authorized or

licensed, describe the nature of the authorized use or license.

ANSWER: Opposer objects that this interrogatory calls for the production of confidential
business information. Subject to this objection and the General Objections, Opposer states
that information responsive to this interrogatory may be determined by examining business
records. The burden of deriving or ascertaining the-answer would be substantially the same
for either party. Upon the entry of an appropriate protective order, Opposer agrees to give

Applicant a reasonable opportunity to examine the records and to make copies,
compilations, abstracts or summaries.

INTERROGATORY NO. 19

(@  Describe any instance of actual confusion between any of Opposer’s Marks cited

in its Notice of Opposition and Applicant’s Mark, including, without limitation, any misdirected

mail, telephone calls or orders and any inquiries concerning association between the parties.

(b) Identify the person or persons most knowledgeable about any such instances of

confusion identified in response to Interrogatory No. 18(a) above.

ANSWER: Subject to the General Objections, and given the recent, limited use by
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Applicant of its claimed GREEN WAY mark, Opposer is not aware of any actusl confusion
at this time.

VERIFICATION

I verify under penalty 6f perjury that the foregoing is true and correct. Executed on this

_Zi{“ day of__Ale__, 2009.

Mark R. Itby
President
Publix Asset Management Company

STATE OF FLORIDA
COUNTY OF POLK

BEFORE ME, the undersigned authority, personally appeared Matk R. Trby, who, being
first duly sworn and being personally known to me, deposes and says that hc has read and signed |
the foregoing intertogatory answers and that the answers are true and correct to the best of his

knowledge, information, and belief.

SWORN TO and subscribed beforo mothis AR dayof_fpell 2009,

FA®N Commistion DD 697764
R Octsber 21, 201 Notary Public State of Florida

Doy P bretes KOS 7810 P . Nam . ;
Commission No.._ DD 697151

My Commission Expires:__10 - -0 ]\
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