
 
 
 
 
 
 
       Mailed:  April 3, 2009 
 

Opposition No. 91186018 
 
In-N-Out Burgers 
 

v. 
 
Brian Quaglia and Sandra 
Quaglia 

 
 
M. Catherine Faint, 
Interlocutory Attorney: 
 

 Before the Board is opposer’s motion, filed March 30, 

2009, to join Sandra Quaglia as an indispensable party.1  By 

its motion to join, petitioner notes that an assignment of 

an undivided part of the assignor’s interest in the mark in 

application Serial No. 76687302 was received in the PTO 

Assignments Database on October 21, 2008 at reel/frame 

numbers 3874/0485.2 

 It is the practice of the Board to join an assignee 

when the assignment occurred after the commencement of the 

proceeding in order to facilitate discovery.  See TBMP § 512 

(2d ed. rev. 2004).  An assignee will be joined, and 

                     
1 Opposer filed the motion on March 30, 2009, but the attached 
certificate of service was not signed.  On April 1, 2009, opposer 
filed a copy of the same motion with a signed version of the 
certificate of service stating service was made on applicant on 
March 30, 2009. 
2 The assignment may be viewed at 
http://assignments.uspto.gov/assignments/q?db=tm&sno=76687302.  
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permitted to take action in the case, provided that proof of 

the assignment has been submitted. 

 Accordingly, Sandra Quaglia is joined as an applicant in 

this proceeding.3  Opposer’s motion to suspend is denied as 

moot. 

 Dates remain as set in the Board’s order of March 13, 

2009. 

*** 

 
NEWS FROM THE TTAB: 
 
The USPTO published a notice of final rulemaking in the 
Federal Register on August 1, 2007, at 72 F.R. 42242.  By 
this notice, various rules governing Trademark Trial and 
Appeal Board inter partes proceedings are amended.  Certain 
amendments have an effective date of August 31, 2007, while 
most have an effective date of November 1, 2007.  For 
further information, the parties are referred to a reprint 
of the final rule and a chart summarizing the affected 
rules, their changes, and effective dates, both viewable on 
the USPTO website via these web addresses:  
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242.pdf    
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242_FinalR
uleChart.pdf 
 
By one rule change effective August 31, 2007, the Board's 
standard protective order is made applicable to all TTAB 
inter partes cases, whether already pending or commenced on 
or after that date.  However, as explained in the final rule 
and chart, this change will not affect any case in which any 
protective order has already been approved or imposed by the 
Board.  Further, as explained in the final rule, parties are 
free to agree to a substitute protective order or to 
supplement or amend the standard order even after August 31, 
2007, subject to Board approval.  The standard protective 
order can be viewed using the following web address: 
http://www.uspto.gov/web/offices/dcom/ttab/tbmp/stndagmnt.htm 
 
 

                     
3 Applicants are reminded that as joint applicants they must each 
sign any papers or responses submitted to the Board in this case 
if they are not represented by counsel.  See recently proposed 
Trademark Rule 2.193(e) (2) (ii); TMEP §§ 605.02, 712.01 and 
712.01(a) (i).  Also correspondence will be sent to only one 
address.  TBMP § 117.02 (2d ed. rev. 2004). 
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