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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application No. 77/258529

Dating DNA, LLC.
Opposer,
ANSWER TO COUNTERCLAIMS FOR
V. CANCELLATION
Imagini Holdings Ltd., Opposition No. 91185884
Applicant.

ANSWER TO COUNTERCLAIMS FOR CANCELLATION

Opposer, Dating DNA, LLC (“Opposer”), for its Answer to the Answer to
Amended Notice of Opposition and Counterclaims For Cancellation in the above-
captioned matter responds to the Counterclaims for Cancellation as follows:

1. Opposer admits to Paragraphs 2 and 3.

2. Opposer denies the allegations in Paragraph 4. The intent to use
application DATING BY DNA was properly assigned and recorded by the United
States Patent and Trademark Office on August 20, 2006. The then assignee and
owner of Dating DNA, LLC, Kevin Carmony, was a successor to the then-listed
applicant, Noble Grace LLC.

3. Opposer denies the allegations in Paragraph 5. Opposer has not

abandoned the DATING BY DNA mark.



AFFIRMATIVE DEFENSES

1. Applicant’s Counterclaims fail to state facts sufficient to constitute any
claim or cause of action against Opposer.

2. Opposer currently has insufficient information available upon which to
form a belief as to whether it has additional, as yet unstated, affirmative defenses
available. Opposer reserves the right to assert additional affirmative defenses in the
event discovery indicates it would be appropriate.

WHEREFORE, Opposer prays as follows:

1. Applicants counterclaims be dismissed with prejudice;

2. Opposer’s standing opposition against the VISUALDNA mark not be

dismissed.

Dated: December H , 2008 Dating DNA LLC

By: :
ZKevin B. CarMEO

13804 Torrey Del Mar Drive
San Diego, CA 92130
(858) 344-4910



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing ANSWER TO
COUNTERCLAIMS FOR CANCELLATION upon Applicant by depositing one copy
thereof in a sealed envelope in the United States mail, first-class, postage prepaid, on
December 42 , 2008, addressed as follows:

Beth M. Goldman

Orrick Herrington & Sutcliffe LLP

4 Park Plaza, Suite 1600 IP Prosecution
Irvine, CA 92614
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