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 On September 29, 2009, the Board issued an order 

allowing opposer until twenty days to inform the Board 

whether it wishes to go forward on its likelihood of 

confusion and dilution claims; if opposer fails to so advise 

the Board, or advises the Board that it does not wish to go 

forward with either of those claims, the opposition would be 

sustained as to the claim that applicant lacked a bona fide 

intent to use its mark in commerce and will be dismissed as 

to the Section 2(d) and dilution claims.  

In response, on October 14, 2009, opposer requested 

that the likelihood of confusion and dilution claims be 

dismissed without prejudice as moot. 

 In view thereof, the summary judgment remain as 

granted; the opposition is hereby sustained as to the claim 
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that applicant lacked a bona fide intent to use its mark in 

commerce and dismissed without prejudice as to the Section 

2(d) and dilution claims.  
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