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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

McNEIL-PPC, INC.,
Opposer, Opposition No. 91184978
-against-
WALGREEN CO.,
Applicant.

COMMUNICATIONTO THE BOARD

Pursuant to arequest by the Trademark Trial and Appeal Board (Board), Opposer
submits herewith copies of Exhibits 4 and 5 to the Deposition of Rohinish Hooda.
The Exhibits were previously filed with the Board, Opposer believes as part of a
submission with a cover sheet reading:
EXHIBITS

1-3, 6-9, 20, 27, 45 -62, 70, 72-76,
80—83, 85-86, 101

To The January 13, 2011
Deposition of Rohinish Hooda

(FILED UNDER SEAL)
The cover sheet was intended to convey that the identified exhibits were not included,
having been filed under seal. Opposer regrets any confusion the wording of the cover

sheet may have caused.
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Dated: December 5, 2012 Respectfully Submitted,
FROSS ZELNICK LEHRMAN & ZISSU, P.C.

By:_/L aura Popp-Rosenberg/
James D. Weinberger
L aura Popp-Rosenberg
Giselle C.W. Huron
866 United Nations Plaza
New York, New York 10017
Tel.: (212) 813-5900
Email: jweinberger@fzlz.com
|popp-rosenberg@fzlz.com
ghuron@fzlz.com
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Medeo Health Solutions, [ne.

100 Parsons Pond Drive n J i
Frankin Lakes, Nj 07417 e co
www.medco.com AT THE HEART OF HEALTH™

<<Date>> ZYRTEC" is available withouta

<<Employee Name>> prescnption.

<<Address>>

<Address>> Save $5.00 on your next purchase,
<<City, State>> <<Zip>>

Dear <<First Name>> <<Last Name>>:

We are writing to provide you with important information regarding ZYRTEC™ (cetirizine HCI)
products. Medco is the company chosen to manage vour prescription drug benefits.

In the past, your doctor has prescribed a ZYRTEC® allergy medication for you. If this was for
indoor or outdoor upper respiratory allergics, you should know that the same 24-hour. original
prescription-strength ZYRTEC"—the #1 prescribed' medicine for relieving indoor or outdoor
upper respiratory allergy symptoms——is available without a prescription in stores where
over-the-counter (OTC) products are sold. Prescription ZYRTEC® is no longer available or
covered under your pharmacy plan.

You can save $5.00 on your next purchase.

ZYRTEC”, manufactured by McNeil Consumer Healthcare, is available OTC. Choose from:
~ZYRTEC® Tablets

~ Children’s ZYRTEC” Syrup

~ Children’s ZYRTEC® Chewable Tablets

In addition, ZYRTEC-D® 12-HOUR™ Extended Release Tablets are available without a
prescription in most states. You can ask for ZYRTEC-D® at the retail or pharmacy counter
where you buy OTC products.

The enclosed Question & Answer sheet on ZYRTEC® provides more information and _
includes a special manufacturer’s coupon for $5.00 off your next purchase of ZYRTEC®
products. This coupon may be redeemed wherever OTC products are sold.

Sincerely,

/Mz C%wé)
Tracy L. Furgiuele, R.Ph.
Vice President of Pharmacy Practice

1. IMS Total Prescriptions 2004-2007,

ZYRTEC®™ is approved for use in children 2 years of age and above for upper respiratory allergy symptoms and for ages 6
years and above for hives. Any other use in children requires a prescription. This mailing was finded by McNeil Consumer
Healthcare, a Division of MeNEIL-PPC, Inc., which is the maker of ZYRTEC®. Bevond sponsoring this communication,
MeNeil Consumer Healthcare has no responsibility for the prescription drug benefit management services provided by Medco
Health Solutions, Inc., including but not limited to, Medco By Mail and the drug utilization review services under which
Medco By Mail pharmacists check your order against potential drug interactions. No patient information has been provided
to MeNeil. The ZYRTEC™ trademark is used under license from UCB S.A. Prices subject to change without notice. All
applicable sales taxes will be added 1o your order.

Medco manages your prescription drug benefit for your heaith plan.

Improving health while lowering cost keeps Medco® at the Heart of Health™

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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Medoo Hezalth Solwtions, Inc, 1 Uaeaong Espd T'ei teanflin Latea, id 1
www, tinadco . eam me CO-

AT THE HEART OF HEALTH"

<<Date>>

Refill your over-the-counter antihistamine
<<Employee Name>> through Medco By Mail
e and you could enjoy more savings froma
<<City, State>> <<Zip>> special manufacturer’s coupon.

Dear <<First Name>> <<[Last Name>>:

We are writing to provide you with important information regarding 10-mg
ZYRTEC" and generic cetirizine HCI tablets.

Our records show that in the past you have relied on Medco By Mail to provide
allergy relief with ZYRTEC™ 10-mg tablets or generic cetirizine HCI for indoor
or outdoor upper respiratory allergies. For your continued care and convenience—
and in time for the upcoming fall allergy season—Medco is continuing to make
these products available to you by mail at a special price.

What you’ll pay. And what you’ll save.

<+ $38.997 for 90 tablets of brand-name ZYRTEC"

This represents a savings of $15 on your next order with
manufacturer’s savings coupon.

<+ $25.99* for 100 tablets of generic cetirizine HCI

Refilling ZYRTEC” or generic cetirizine HCl is easy.
Choose the option that’s best for you.

¢  Online—Visit us online at www.medco.com. If you haven’t already registered, be sure to have
your prescription ID card and a recent prescription number available.

e By phone—Call 1 800 4REFILL and have your order number handy to automatically refill
your ZYRTEC" or generic cetirizine HCI or call 1 800 903 8642 to speak to a representative.
Representatives are available Monday through Friday, 8:00 a.m. to 8:00 p.m., and Saturdays
from 9:00 a.m. to 6:00 p.m., Eastern Time,

¢ By mail—Complete and mail the enclosed order form.

ZYRTEC" 10-mg and generic cetirizine HCI are also available where OTC products are sold.

Please see the enclosed Question-and-Answer sheet for additional information and special $5 or
$15 manufacturer’s savings for ZYRTEC" that can be used at these stores.

2Medeo ZYR_Fall08_749B_061908
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You can stay with the medication you trust—with added convenience.

You can continue using ZYRTEC —the #1 prescribed’ medicine for relieving indoor or outdoor
upper respiratory allergy symptoms—and continue to receive the many benefits of mail order such as
Medco By Mail pharmacists checking your order for any potential drug interactions and you will get free
delivery on standard shipping. When it’s time to teorder, you can either call or visit us online at
www.medco.com.

For the allergy medicine you depend on, depend on Medco By Mail.
And remember—regardless of how you order brand-name ZYRTEC™ 10-mg tablets your one-time
$15 manutacturer’s savings coupon will be activated.

Sincerely,
Ty Bl

Tracy L. Furgiuele, R Ph.
Vice President of Pharmacy Practice

1 IS Total Preseriptions 2004-2007.
T Coupon ofter expires on December 31, 2008.
1 Prices subject to change without motice. Al appicable sales taxes will be added o your veder

ZYRTEC? is approved for use in children 2 vears of age and above for upper respiratory allergy sympioms and for
ages 6 years and above for hives. Anv other use in children requives a prescription. This mailing was funded hy
MeNeil Consumer Healtheare, a Division of MeNEIL-PPC Inc., swhich is the maker of ZYRTEC, Bevond
sponsoring this communication, McNeil Consumer Healthcare has no vesponsibility jor the prescription drug
benefit management services provided by Medeo Healll Solutions, Inc., including but not limited to, Medco By Mail
and the drug wtilization review services under which Medco By Mail pharmacists check your order against potential
drug interactions. No patient information has been provided to McNeil. The ZYRTECY trademark is used under
ticense from UCB S.A. Prices subject to change without notice. Al applicable sales taxes will he added to your
order.

Medco manages your prescription drug benefit for your health plan.
Improving health while lowering cost keeps Medeo® at the Heart of Health'™

2Medeo_ZYR_Fallo8_7498_061908
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Meddcse JRoqith solt s, L. 100 bPagson in ) 6 Likes, HJ 03411
s
WwW.maddco, com

AT THE HEART OF HEALTH™

10-mg ZYRTEC" tablets are available

<<Pate>> & -
PN without a prescription.
<<Address>> ® .
<<Address>> Call 1800903 8642 and ZYRTEC™ will be
<<City, State>><<Zip>> delivered right to you—with savings

from a special manufacturer’s coupon.

Dear <<First Name>> <<[Last Name>>:

We are writing to provide you with important information regarding 10-mg
ZYRTEC® (cetirizine HCI) tablets. Medco is the company that was chosen to
manage your prescription drug benefit.

Our records show that you have used 10-mg ZYRTEC® in the past for indoor
or outdoor upper respiratory allergies. This is why you should know that the
same 24-hour, original prescription-strength product—and generic cetirizine
HCl—are being sold as over-the-counter (OTC) medications. Prescription
ZYRTEC” is no longer available or covered under your pharmacy plan.

For your convenience in treating your allergy symptoms during the upcoming
Fall allergy season, Medco is making ZYRTEC™ and generic cetirizine HCI
available to you through Medco By Mail-—your plan’s mail-order pharmacy.
ZYRTEC"is manufactured by McNeil Consumer Healthcare.

What you’ll pay. And what you’ll save.
> $38.99:for 90 tablets of brand-name ZYRTEC

This represents a savings of $15 on your next order with ON YOUR NEXT
manufacturer’s savings coupon. 90-TABLET ORDER

> $25.99;for 100 tablets of generic cetirizine HCI

Ordering ZYRTEC” or cetirizine HCI is easy.
Choose the ordering option that’s best for you:

By mail: Simply complete and mail the enclosed order form.

By phone: Call 1 800 903 8642. You can reach a Medco
Representative Monday through Friday, 8:00 a.m. to 8:00 p.m., and
Saturdays from 9:00 a.m. to 6:00 p.m., Eastern Time.

Regardless of how you order brand-name ZYRTEC" 10-mg tablets, your $15 manufacturer’s
savings coupon will be activated.

2Medco_ZYR_Fall08_749C_061508
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You can stay with the medication you trust—with added convenience,

You can continue using ZYRTEC"—the #1 prescribed' medicine for relieving indoor or outdoor
upper respiratory allergy symptoms—and enjoy the many benefits of mail order. Medco By Mail
Pharmacists will check your order for any potential drug interactions, you get free delivery on standard
shipping and, when it’s time to reorder, you can either call or visit us online at www.medco.com. If
you are a first-time visitor to the site, please take a moment to register. Please have your member [D
and prescription number available.

ZYRTEC" 10-mg tablets and generic cetirizine HC! are also available where OTC products are
sold. Please see the enclosed Question-and-Answer sheet for additional information and special
$5 or $15 ZYRTEC" manufacturer’s savings that can be used at these stores.

For the allergy medicine you depend on, depend on Medco By Mail.
Simply return the enclosed order form or call toll-free 1 800 903 8642, Monday to Friday, 8:00 a.m. to
8:00 p.m., and Saturday, 9:00 a.m. to 6:00 p.m., Eastern time.

Sincerely,

'Fracy L. Furgiuele, R Ph.
Vice President of Pharmacy Practice

1. IMS Total Prescriptions 2004-2007.
T Coupon offer expires on December 31, 2008,
I Prices subject to change without notice. All applicable sales taxes will be added to your order.

ZYRTEC™ is approved for use in children 2 yvears of age and above Jor upper respiratory allergy svmptoms and for
ages 6 vears and above Jor hives. Any other use in children requires a prescription. This mailing was fimded by
MeNeil Consumer Healthcare, a Division of McNEIL-PPC, Inc., which is the maker of ZYRTEC™, Bevond
sponsoring this communication, McNeil Consumer Healthcare has no responsibility for the prescription drig
benefit management services provided by Medco Health Solutions, Inc.. including but not limited fo, Medco By AMail
and the drug utilization review services under which Medco By Mail pharmacists check vour order against potential
drug interactions. No patient information has been provided to MeNeil. The ZYRTECT wrademark is used under
license from UCB S.A. Prices subject to change without notice. Al applicable sales taxes will be added to vour
arder.

Medco manages your prescription drug benefit for your health plan.

Improving health while lowering cost keeps Medceo® at the Heart of Health™

IMedeo ZYR Fallo8_749C 061508

McNeil 001221
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Get a *15.00 REFUND o v e e o ot o

OR SAVE In order to receive your refund for $15, you must do the following: Mot tobe combied withany o ofe,
1, Compltz this riginal matn cartieats Ofter expires on 12/31/08. All requests mus! be received by
$ 5 A 00 2. Locats the et crgngl stre dtfied receptdzadon ofbetwesn 1 and 1281103 i hodetin Ml o o m‘"‘ggg
pakags on thg renzipt This ongral cartheate andstore-idented rec ynals

3, Writz thz UPC numor from tha ZYRTEC®

n ) 1 e 46 "o oradiosd. No clubs, gro tens
on your next retail : 4. Cira e rics paidon no » o e ald ey n LSk andlr 7705 2nd APCs
PG EITR A (31 TS 5.S:nd tis orginaloantfioas, ongioalstvs ientfed mceintand it UPC mumbsr sscestrb sbowsty MeNEIL Consumer Haaitheats Ovsion of WNEILPRE, 1. S ot

responsidle far fate. fost, misdirested, or damaged mai Duplieate

v U At L e,
g aster PA 7604 pronbied, taeed or restictsd This offer is ooy for the ongnal
i " PO Bou 3255, Lansaser, PA | retall purchaser of the produst specdied Unted States Postal
Fiogse pt jour mime 3nd aldiess destly Shates gronbit e s ¢ e U S, Vel
datraud, or ablain monzy, refunds
Name it A

Street Address. (o 0 Biies) tle { 47
» - and 1342 andlor 1349) Cash redemation value 17100 of § 01
City State Zip quesbons regardng Ihs offer, cal 16006430027
. - HAIL-N OFFER ONLY — NOT REDEEMABLE AT RETAIL
Price paid for this Purchase $

74508 & WKELFPL, e 218

CONSUMER: Limit one coupon
per purchase specified. Any
other use constitutes fraud. Void
f copied, transferrad or expired.

- RETAILER: We will pay you for
the face value of this coupon,
- plus 8¢ handling, if submitted in
- compliance with the  McNeil
Gonsumer Healthcare Division of
McNEIL-PPC, Inc.  Goupon
Redemption Policy, available
upon request. Void ~where
thlbltad, taxed or restricted by
aw. Cash value 1/100¢. Mail

coupons to: McNeil Consumer ————

S Healthcare  Division — of i

R S OR 5 McNEIL-PPC, Inc.. NCH, P0. = |
— §' 33)5(88#8?2214% El P1a;&.1m'rsx —
o ) L] an { - . Expires N9

30 thRTi(oh ZYRTECD® 24 ct ('H”.DR{'N'S g For questions regarding this =——————==xt I
ct or higher [iaghyas ol ZYRTEC® coupon, call 1-800-648-0027 ——n
visit www.myhealthyseasons.com for more information and special offers © MeNEIL-PPG, Inc. 2008 N

Zyrtec Medco $15 Refund

Froect T RGBT AVRCPIONT _[Greatvs Goncept
n: 2o MEDCO Refund e

| Designer: FandeeA | Phone: 7745
Joan Lamensdort
6/12/08 | 0 RA New layout
TTmeiAbEe
Keith Monse
—
Cara Snell

“Slgr-off required
forTor 118 Tar 2

prior fo routing
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CERTIFICATE OF SERVICE

| hereby certify that | caused atrue and correct copy of the foregoing
Communication to the Board to be served on counsel for Walgreen Co., Mark Liss,
Esg., and Caroline Stephens, Esq., Leydig, Voit & Mayer, Ltd., by email, this 5 day of
December, 2012.

/Laura Popp-Rosenberg/
L aura Popp-Rosenberg

{F1132309.1}



