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RE: Buffalo Bros
Opposition No: 91184741

Dear Clerk:
Enclosed for filing please find copies of the following:
Initial Response relating to Opposer’s Motion for

Summary Judgment

Ve yours,
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TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 77/379383

for the mark BUFFALO BROS
Published in the Official Gazette on June 10, 2008

E&J BUFFALO BROTHERS, LLC

BUFFALO BROTHERS, INC. d/b/a §

BUFFALO BROTHERS PIZZA AND §

WINGS CO., §
§

Opposer, § Opposition No: 91184741

§

V. § INITIAL RESPONSE RELATING TO
§ OPPOSER’S MOTION FOR
§ SUMMARY JUDGMENT
§
§
§

Applicant.

Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3514

Comes now E&J Buffalo Brothers, LLC (“Applicant”) and files this its initial response
relating to Opposer’s Motion for Summary Judgment.

L. By the second stipulation and agreement of the parties, filed on April 15, 2009,
Applicant’s Reply relating to Applicant’s Motion for Summary Judgment and Applicant’s Response
to Opposer’s Motion for Summary Judgment are due April 30, 2009, to allow the parties to explore
settlement, among other things.

2. Applicant disputes the matters set out in Opposer’s Motion for Summary Judgment,
and out of an abundance of caution, incorporates by reference here as part of its Response to

Opposer’s Motion for Summary Judgment, its own Motion for Summary J udgement and the Bonnell

Initial Response relating to Opposer’s Motion for Summary Judgment Page 1
R:\Stor\DRC\buffalo bros\pleadings wpd\init resp msj.wpd



. Affidavit Supporting Applicant’s Motion for Summary Judgment along with its exhibits all on file
herein. These pleadings show that Opposer’s Motion for Summary Judgment should be denied.
Should settlement discussions be unfruitful and further response be required, Opposer again
respectfully requests permission to submit it according to the stipulation that its response and reply
are due April 30, 2009.

Respectfully submitted,

/"‘

David R. Childress
Texas State Bar # 04199480

By:

Clark R. Cowley
Texas State Bar # 04931200

WHITAKER CHALK SWINDLE & SAWYER LLP
301 Commerce St., Suite 3500

Fort Worth, Texas 76102-4186

Telephone: (817) 878-0524

Facsimile: (817) 878-0501

ATTORNEYS FOR APPLICANT
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. CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of April, 2008. a true and correct copy of the

foregoing document has been forwarded by U.S. First Class Mail, postage prepaid and addressed as
follows:

Edward H. Green

Coats & Bennett, PLLC

1400 Crescent Green, Suite 102
Cary NC 27518

MY

David R. Childless
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Certificate of Mailing

I hereby certify that this Initial Response relating to Opposer’s Motion for Summary
Judgment is being deposited with the United States Postal Service with sufficient postage as
First-class mail in an envelope addressed to:

Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3514
S
on April 20, 2009 -7

David R. Childress
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