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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
GEORGIA-PACIFIC CONSUMER  
PRODUCTS LP, 
 

Opposer, 
 

v. 
 
GLOBAL TISSUE GROUP, INC. 
 

Applicant. 

 
 
 
 

 
Opposition No.:  91184529 
Serial No.:  77/364,616 
 
REDACTED 

 
OPPOSER’S MOTION TO STRIKE WI TNESS DECLARATIONS AND BRIEF IN 

SUPPORT  
 

 Georgia-Pacific Consumer Products LP (“Georgia-Pacific”) moves pursuant to Fed. R. 

Civ. P. 37 and 37 C.F.R. § 2.120(g) to strike the declarations of Philip Shaoul, Freydoun Meir 

Elnekaveh, and Daniel David, submitted by Applicant Global Tissue Group, Inc. (“GTG”) in 

support of its Opposition to Georgia-Pacific’s Motion for Summary Judgment (Dkt. 53), showing 

as follows: 

I. INTRODUCTION 
 
 The Board should strike the declarations of Mr. Shaoul, Mr. Elnekaveh, and Mr. David 

because they contain new information and documents that GTG repeatedly refused to disclose 

during the discovery period.  Throughout discovery, GTG represented that it had no documents 

pertaining to its selection and adoption of the QUILTY mark, and that the only individual with 

knowledge of this decision was Mr. Shaoul.  Moreover, GTG initially refused to disclose any 

alternative marks that it considered other than QUILTY, and even after the Board ordered it to 

produce this information, GTG insisted that it had no responsive information.   

 In reliance on GTG’s responses during discovery, Georgia-Pacific filed a Motion for 

Summary Judgment (Dkt. 50) on the ground that GTG lacked a bona fide intent to use the 
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QUILTY mark at the time it filed its application.  In response to the summary judgment motion, 

GTG submitted three declarations that disclose—for the first time—that (1) Mr. Shaoul 

discussed alternative marks with Mr. David and Mr. Elnekaveh; (2) all three were involved in a 

joint decision to adopt the QUILTY mark; and (3) GTG was in possession of responsive 

documents pertaining to its decision to adopt the QUILTY mark and alternative marks.  Not only 

did GTG withhold this responsive information (even after the Board’s order compelling it), GTG 

failed entirely to disclose Mr. David as a witness having relevant knowledge.      

 Both the Federal Rules of Civil Procedure and the Trademark Rules prohibit GTG from 

playing “hide the ball” in discovery and then attempting to offer the undisclosed evidence in an 

effort to avoid summary judgment.  Because GTG willfully ignored the Rules and the Board’s 

Order compelling disclosure of this information, and because it would be unfair and highly 

prejudicial to Georgia-Pacific to allow GTG to rely on this new information, the Board should 

strike the Shaoul, Elnekaveh, and David Declarations.    

II. STATEMENT OF FACTS 

 A. GTG Refused to Produce Responsive Information and Documents Pertaining 
  to its Selection and Adoption of the QUILTY mark. 
 
 During discovery, Georgia-Pacific requested information and documents regarding 

GTG’s creation and adoption of the QUILTY mark, including marks considered as possible 

alternatives.  Throughout discovery, GTG represented that it did not have any responsive 

information.  Specifically, in response to Georgia-Pacific’s document requests, GTG stated that 

it did not have any documents pertaining to its creation and adoption of the mark.  Georgia-

Pacific’s written document requests included the following categories of documents: 
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Request No. 2 
 
All documents pertaining to the creation, selection, approval, and/or modification 
of the QUILTY Mark. 
 
Request No. 4 
 
All documents pertaining to any marks considered as possible alternatives for the 
QUILTY mark, and pertaining to any reasons why such possible alternatives were 
not selected. 
 
Request No. 5 
 
All correspondence to and from, and all other documents pertaining to, any person 
other than Global Tissue who played any role in the creation, selection, approval 
and/or modification of the QUILTY Mark, including but not limited to lawyers, 
law firms, naming firms, advertising agencies, marketing firms, vendors, 
customers, retailers and distributors. 

 
(Declaration of Charlene R. Marino (“Marino Dec.”) ¶ 2 & Ex. A, at 2-3.) 
 
 In response to each of these requests, GTG asserted objections based upon attorney-client 

privilege and confidentiality, but represented that it would produce “non-privileged, responsive 

documents.”  Id.  But, GTG did not produce any documents in response to these requests during 

discovery, including the emails attached as Exhibits 7 to 10 of Mr. Shaoul’s declaration.1  

(Marino Dec. ¶ 3.)           

 With respect to alternative marks considered other than QUILTY, GTG’s responses have 

been a constantly moving target.  In response to written interrogatories seeking information 

regarding GTG’s creation and adoption of the QUILTY mark, GTG represented that it had not 

considered any alternatives names other than QUILTY:   

                                                
1 While GTG did provide a privilege log listing a number of email communications between Mr. 
Shaoul and GTG’s prior counsel, only the emails attached as Exhibit 10 to Mr. Shaoul’s 
declaration were listed on the privilege log.  (Marino Dec. ¶ 4 & Ex. B.)  And, since GTG 
claimed they were privileged, the documents were not produced to Georgia-Pacific during 
discovery. 
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Interrogatory No. 3 
 
Identify all words considered as possible alternatives for the QUILTY mark, and 
describe the reasons why such possible alternatives were not selected. 
 
Answer to Interrogatory No. 3 
 
Global Tissue objects to Interrogatory No. 3 on the grounds that it seeks 
information that is protected by the attorney-client and/or work product privileges 
and beyond the scope of discovery.  Global Tissue also objects on the grounds 
that this interrogatory calls for information that is confidential, proprietary and/or 
trade secret in the absence of a protective order.  Subject to and without waiving 
said objections, no other words were considered as possible alternatives for the 
QUILTY mark. 

 
(Marino Dec. ¶ 5 & Ex. C, at 2-3 (emphasis added).) 

 Later, Mr. Shaoul testified in his deposition—as GTG’s 30(b)(6) representative—that he 

had considered alternative names, but refused to answer questions regarding these alternative 

names at the instruction of his counsel: 

Q. Do you remember any of the other names you considered other than 
 Quilty? 
A. Why would I want to share it with you? 
 MS. AGNEW:  I was going to let you answer yes or no. 
Q. Do you remember any of the other names that you considered when you 
 adopted the Quilty mark? 
A. Yeah, I do. 
Q. What were they? 
 MS. AGNEW:  I’m going to object and direct the witness not to answer 
 that question. 
 MR. HENN:  On what grounds this time? 
 MS. AGNEW:  My standing objection.  There’s no secrets here, Charlie. 

 
(Marino Dec. ¶ 6 & Ex. D, at 159-60.) 

 Because of GTG’s refusal to respond to these and other questions, Georgia-Pacific filed a 

motion to compel GTG to disclose this information.  (Dkt. 16, at 9-10.)  The Board granted 

Georgia-Pacific’s motion to compel, ordering GTG to respond to questions regarding its 

selection and adoption of the QUILTY mark.  (Dkt. 22, at 9-10.) 
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 Mr. Shaoul was deposed a second time (as GTG’s 30(b)(6) witness) following the 

Board’s order, and he claimed that he did not know of any alternative marks that he considered: 

Q. My question is what alternative brand names did you consider other than 
 the Quilty mark? 
A. Alternative in what sense? 
Q. What other names did you consider? 

*** 
A. There was no name that I would use in place of the Quilty mark. 
Q. So the Quilty mark was the only brand name that you considered when 
 you were coming up with a new brand name for any of your possible 
 products? 

*** 
A. I did not consider any other mark other than the Quilty mark. 

(Marino Dec. ¶ 7 & Ex. E, at 275-76 (emphasis added).) 

 When confronted with his prior inconsistent testimony, Mr. Shaoul insisted that it was 

“accurate,” and then claimed that he did not remember any alternatives names: 

Q. So when you testified previously at your deposition, you were asked this 
 question:  “Do you remember any of the other names you considered when 
 you adopted the Quilty mark?”  You responded, “Yes, I do.”  When we 
 asked what they were, that’s when your attorney objected to the 
 question….Is that still accurate? 
A. That’s accurate. 
Q. Do you today remember any of the other names that you considered when 
 you adopted the Quilty mark? 
A. I don’t, because I also believe in that deposition that I stated that I was 
 looking for a name with a T-Y ending. 
Q. Do you recall any of the T-Y names that you came up with? 
A. I do not. 
Q. In preparing for your deposition today, did you go back and look at any 
 notes you may have made regarding alternative brand names that you 
 considered? 
A. I don’t make any notes. 
Q. Did you go back to look to see if you had any notes? 
A. No, I did not. 
Q. Previously, you testified that you may have made a list.  Did you go back 
 to see if you had kept any such list or had made any such list? 
A. A mental list. 
Q. So this is not a written list? 
A. Correct. 
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Q. Did you do anything else to prepare yourself for your deposition today 
 with respect to category 9, alternative brand names considered? 
A. There was nothing else to do. 

*** 
Q. Just so I’m clear, you don’t recall any other names that you 

considered, any other T-Y names other than Quilty? 
A.  Correct. 

(Id. at 277-81 (emphasis added).)  Mr. Shaoul also testified that there were no documents 

pertaining to the selection of the QUILTY mark: 

Q. Are there any documents related to applicant’s conception, creation, 
 selection, design or decision to adopt or use the Quilty mark? 
A. No. 

 
(Marino Dec. Ex. D, at 72-73.) 

 B. GTG Failed to Disclose Mr. Elnekaveh and Mr. David as Witnesses with  
  Knowledge of the Selection and Adoption of the QUILTY mark. 
 
 GTG never disclosed that Mr. Elnekaveh had any knowledge relevant to its selection and 

adoption of the QUILTY mark, and never disclosed Mr. David as a potential witness.  In its 

initial disclosures, GTG only listed Mr. Shaoul as a potential witness.  (Marino Dec. ¶ 9 & Ex. 

G, at 2.)  Then, in response to Georgia-Pacific’s interrogatories, GTG identified Mr. Shaoul as 

the only individual it intended to use as a witness.  (Marino Dec. Ex. C, at 6.) 

 In his deposition, Mr. Shaoul insisted that he was the only individual involved in the 

selection and adoption of the QUILTY mark: 

Q. Were you the sole person involved in applicant’s concept, creation, 
 selection, design and decision to adopt or use the Quilty mark? 
A. Yes. 

 
(Marino Dec. Ex. D, at 72-73.)  Georgia-Pacific also deposed Mr. Elnekaveh, who testified that 

he was not involved in the selection of the QUILTY mark. (Marino Dec. ¶ 8 & Ex. F, at 34.)  

GTG did not change this testimony via errata, and has never supplemented or amended its initial 
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disclosures or interrogatory responses to disclose Mr. Elnekaveh or Mr. David as witnesses from 

whom it intended to offer testimony. 

III. ARGUMENT 

 A. Information Not Disclosed in Discovery May Not Be Used as Evidence. 
 
 Producing information requested in discovery is an issue “of fundamental fairness in the 

conduct of litigation.”  Weiner King, Inc. v. Wiener King Corp., 615 F.2d 512, 521 (Fed. Cir. 

1980).  The Federal Rules of Civil Procedure are clear that “[i]f a party fails to provide 

information or identify a witness as required by Rule 26(a) or (e), the party is not allowed to use 

that information or witness to supply evidence on a motion. . . .”  FED. R. CIV . P. 37(c)(1).  The 

Board’s Manual of Procedure further provides: “A party that responds to a request for discovery 

by indicating that it does not have the information sought, or by stating objections thereto, may 

be barred by its own action from later introducing the information sought in the request as part of 

its evidence on the case.”  T.B.M.P. § 527.01(e).   

 The Federal Circuit has relied on these principles to exclude evidence not previously 

disclosed by a party in response to discovery requests, stating: 

Where a party seeks to discover facts which it expects the other party to introduce 
into evidence and the other party represents that all of those facts are already of 
record, the first party has a right to expect reliance by the other party on those 
facts of record alone.  Any attempt, in such circumstances, to introduce further 
testimony about those other facts bearing on the same issues amounts to the type 
of surprise that the Federal Rules of Civil Procedure were designed to avoid. 
 

Weiner King, 615 F.2d at 521 (holding that Board erred in considering evidence submitted by 

respondent where respondent refused to produce the evidence during discovery in response to 

petitioner’s interrogatories).  The Court concluded that a party’s refusal to provide discoverable 

information “give[s] rise to equitable estoppel preventing it from introducing such testimony.”  

Id. 
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 Similarly, the Board has repeatedly held that a party may not properly introduce 

documents or testimony in its behalf after having refused to make such information available to 

an adverse party seeking its discovery.  See, e.g., Honda Motor Co., Ltd. v. Dalton, Opp. No. 

91173105, 2010 WL 3441113, at *2 (T.T.A.B. Aug. 6, 2010) (citing Shoe Factory Supplies Co. 

v. Thermal Eng’g Co., 207 U.S.P.Q. 517, 519 n.1 (T.T.A.B. 1980)); Diamonique Corp. v. 

Diamonair USA, Inc., No. 91163668, 2007 WL 2972234, at *5 (T.T.A.B. Sept. 11, 2007) 

(excluding evidence applicant improperly withheld in response to interrogatories); Quality 

Candy Shoppes v. Grande Foods, 90 U.S.P.Q.2d 1389, 1392  (T.T.A.B. 2007) (“Respondent 

cannot rely on information that was not properly disclosed during discovery.”).  Moreover, 

T.M.B.P. § 408.02 provides: 

A party served with a request for discovery has a duty to thoroughly search its 
records for all information properly sought in the request, and to provide such 
information to the requesting party within the time allowed for responding to the 
request. A responding party which, due to an incomplete search of its records, 
provides an incomplete response to a discovery request, may not thereafter rely at 
trial on information from its records which was properly sought in the discovery 
request but was not included in the response thereto. 

 The declarations of Mr. Shaoul, Mr. Elnekaveh, and Mr. David should be excluded 

because they contain previously undisclosed information regarding GTG’s selection and 

adoption of the QUILTY mark.  Specifically, GTG never disclosed that Mr. Shaoul and Mr. 

David discussed potential marks “while brainstorming during [their] daily commute,” or that 

they both discussed a list of potential marks with Mr. Elnekaveh and made a joint decision to 

adopt the QUILTY mark.  (Shaoul Dec. ¶¶ 9-11; David Dec. ¶¶ 3-6; Elnekaveh Dec. ¶¶ 3-6.)  To 

the contrary, this declaration testimony is explicitly contradicted by GTG’s interrogatory 

responses and 30(b)(6) deposition testimony representing that (1) Mr. Shaoul was the only 

individual involved with the selection of the QUILTY mark; and (2) no alternative names were 

considered.  (See Marino Dec. Ex C, at 2-3, 6; Ex. D, at 72-73, Ex. E, at 277-81.) 
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 Furthermore, Exhibits 7 through 10 to Mr. Shaoul’s declaration consist of emails between 

him and GTG’s prior counsel that were never produced by GTG in discovery even though they 

were directly responsive to Georgia-Pacific’s document requests (see Marino Dec. ¶ 2 & Ex. A, 

at 2-3).  Not only were they not produced, they were claimed to be privileged and thus 

intentionally were withheld from Georgia-Pacific during the discovery period.2  Having withheld 

the documents during discovery, GTG cannot now waive the privilege and rely on them.  A 

“party who has refused … [on the ground of privilege] to produce information sought in a 

discovery request may not thereafter rely on the information as evidence in its behalf.”  Presto 

Prods., Inc. v. Nice-Pak Prods., Inc., Opp. No. 74797, 1988 WL 252340, at *4 n. 5 (T.T.A.B. 

Sept. 14, 1988) (granting motion to strike affidavit).    

 Based upon these emails, it is clear that both GTG and its counsel knew of the alternative 

marks GTG considered, yet served interrogatory responses indicating that there were none.  (See 

Marino Dec. Ex. C, at 2-3.)  Even after the Board issued an Order compelling GTG to disclose 

the alternative marks it considered, Mr. Shaoul admittedly failed to review these emails or 

otherwise prepare himself to testify in the Board-ordered follow-up deposition on this topic.  

(See Marino Dec. Ex. E, at 278-79.)   

 GTG had the information and ability to respond to Georgia-Pacific’s numerous discovery 

requests and deposition questions regarding its selection and adoption of the QUILTY mark, 

including alternative marks considered, and yet willfully failed to produce this evidence during 

discovery.  GTG’s failure to comply with its discovery obligations, as well as the Board order, 

precludes it from now relying upon the information and documents it improperly withheld.  “To 

                                                
2 Only the emails in Exhibit 10 of Mr. Shaoul’s declaration were listed on GTG’s privilege log.  
(Marino Dec. ¶ 4 & Ex. B.)  The other documents were neither produced nor listed on the log, 
but presumably were withheld on similar grounds.        
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hold otherwise would frustrate the discovery process.”  Diamonique Corp., 2007 WL 2972234 at 

*5.  

 B. The Board Should Exclude Mr. David’s Declaration because GTG Failed to  
  Disclose Him as a Witness. 
 
 While all of GTG’s declarations should be stricken for the reasons set forth above, the 

declaration of Daniel David should be stricken for the further reason that GTG failed to identify 

him as a witness with knowledge during discovery.  Not only was GTG obligated to identify Mr. 

David as a witness in its interrogatory responses, but Rule 26(a) also required GTG to disclose, 

“without awaiting a discovery request. . . the name. . . of each individual likely to have 

discoverable information. . . that the disclosing party may use to support its claims or defenses, 

unless the use would be solely for impeachment.” FED. R. CIV . P. 26(a)(1)(A)(i); see also 37 

C.F.R. § 2.120(a).   

 The testimony of a witness that is not disclosed in discovery may be stricken if a party 

cannot provide a “satisfactory explanation as to why it did not comply” with these rules.  See 

Jules Jurgenson/Rhapsody, Inc. v. Baumberger, 91 U.S.P.Q.2d 1443, 1444-45 (T.T.A.B. 2003) 

(granting respondent’s motion to strike testimony of a witness who was not disclosed in 

petitioner’s initial disclosures).  GTG failed to disclose Mr. David as a witnesses in either its 

initial disclosures or its responses to Georgia-Pacific’s interrogatories.  (Marino Dec. Ex. G, at 2; 

Ex. C, at 6.)  Mr. Shaoul testified—as GTG’s 30(b)(6) corporate representative—that he was the 

only one involved in the “concept, creation, selection, design and decision to adopt or use” the 

QUILTY mark.  (Marino Dec. Ex. D, at 72-73.)  Because Mr. David was never disclosed in 

discovery, GTG is precluded from relying upon his testimony at summary judgment, and the 

Board should strike his declaration. 

IV.  CONCLUSION  
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 Because GTG failed to disclose during discovery the information contained in the 

declarations of Philip Shaoul, Freydoun Meir Elnekaveh, and Daniel David, the Board should 

grant Georgia-Pacific’s Motion to Strike and preclude GTG from relying on this evidence in 

opposition to the pending Motion for Summary Judgment.  

 Dated: March 2, 2011. 

       /Charlene R. Marino/ 
       R. Charles Henn Jr. 
       Charlene R. Marino 
       KILPATRICK TOWNSEND &   
       STOCKTON LLP 
       1100 Peachtree Street, Suite 2800 
       Atlanta, Georgia  30309-4530 
       Telephone: (404) 815-6500 
       Facsimile: (404) 815-6555 
 
       Attorneys for Opposer Georgia-Pacific 
       Consumer Products LP 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
GEORGIA-PACIFIC CONSUMER  
PRODUCTS LP, 
 

Opposer, 
 

v. 
 
GLOBAL TISSUE GROUP, INC. 
 

Applicant. 

 
 
 
 

 
Opposition No.:  91184529 
Serial No.:  77/364,616 

 
CERTIFICATE OF SERVICE  

 The undersigned hereby certifies that on this date, March 2, 2011, a copy of this Motion 

to Strike Witness Declarations and Brief in Support has been served upon Applicant, by email 

and by U.S. mail, to Applicant’s current identified counsel, as set forth below: 

 
Charles R. Hoffmann 
R. Glenn Schroeder 
Hoffmann & Baron, LLP 
6900 Jericho Turnpike 
Syosset, New York 11791 
 
choffmann@hoffmannbaron.com 
gschroeder@hoffmannbaron.com  

 
 
 
 
      /Charlene R. Marino/ 
      Charlene R. Marino 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
GEORGIA-PACIFIC CONSUMER  
PRODUCTS LP, 
 

Opposer, 
 

v. 
 
GLOBAL TISSUE GROUP, INC. 
 

Applicant. 

 
 
 
 

 
Opposition No.:  91184529 
Serial No.:  77/364,616 

 
DECLARATION OF CHARLENE R. MARINO IN SUPPORT OF GEORGIA-

PACIFIC’S MOTION TO STRIKE WITNESS DECLARATIONS  
 

 I, Charlene R. Marino, make the following Declaration in support of Georgia-Pacific’s 

Motion to Strike Witness Declarations: 

1. My name is Charlene R. Marino.  I am an attorney at Kilpatrick Townsend & Stockton 

LLP, counsel for Opposer Georgia-Pacific Consumer Products, LP (“Georgia-Pacific”) in the 

above-styled Opposition proceeding.  I am over the age of twenty-one and have personal 

knowledge of the facts stated in this declaration, which are true and correct to the best of my 

knowledge.   

2. A true and correct copy of Applicant Global Tissue Group’s (“GTG”) Responses to 

Opposer’s First Request for Production of Documents and Things, served by GTG on November 

18, 2008, is attached as Exhibit A . 

3. In response to Request Nos. 2, 4, and 5 of Opposer’s First Request for Production of 

Documents, GTG asserted objections based upon attorney-client privilege and confidentiality, 

but represented that it would produce “non-privileged, responsive documents.”  (See Ex. A, at 2-

3.)  However, Global Tissue did not produce any documents in response to these requests during 

discovery. 



2 
 
 

4. A true and correct copy of Applicant’s privilege log, served by GTG on November 25, 

2009, is attached as Exhibit B . 

5. A true and correct copy of Applicant’s Answers to Opposer’s Substituted and Amended 

Interrogatories, served by GTG on June 4, 2009, is attached as Exhibit C . 

6. A true and correct copy of relevant portions of the deposition of GTG’s 30(b)(6) 

representative, Philip Shaoul, taken on June 24, 2009, is attached as Exhibit D .   

7. A true and correct copy of relevant portions of the second deposition of GTG’s 30(b)(6) 

representative, taken on October 23, 2009, is attached as Exhibit E .   

8. A true and correct copy of relevant portions of the deposition of Freydoun Meir 

Elnekaveh, taken on June 24, 2009, is attached as Exhibit F .  

9. A true and correct copy of GTG’s Initial Disclosures, served by GTG on September 19, 

2008, is attached as Exhibit G . 

 Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the 

United States of America that the foregoing is true and correct. 

     This 2nd day of March, 2011. 

         
     ____________________________________________ 
     Charlene R. Marino 
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EXHIBIT B 





 
 
 
 
 
 

EXHIBIT C 



B E F O R E

 T H E UNITE D STATE S 

TRADEMAR K

 T R I A L AND APPEAL BOARD 

GEORGIA-PACIF I C

 CONSUMER 

PRODUCTS

 L P , 

Opposer, 

Opp.

 No. 91184529 

Serial

 No. 77/364616 

G L O B A L

 TISSUE GROUP, INC. , 

Applicant . 

APPLICAN T

 G L O B A L TISSUE GROUP, INC.' S OBJECTION S AND ANSWERS TO 

OPPOSER

 G E O R G I A P A C I F I C CONSUMER PRODUCTS LP' S SUBSTITUTED 

AND

 AMENDE D INTERROGATORIE S 

Applicant

 Global Tissue Group, Inc., ("Global Tissue") responds to Opposer Georgia-Pacific 

Consumer

 Products LP's ("Georgia Pacific") Substituted and Amended Interrogatories. 

G E N E R A L

 OBJECTION S 

Global

 Tissue makes the following General Objections to Georgia Pacific's Substituted and 

Amended

 Interrogatories, individually, all of which are expressly preserved and not waived. 

1.

 Global Tissue objects to Georgia Pacific's Substituted and Amended Interrogatories to 

the

 extent that the interrogatories seek information subject to the attorney-client privilege and/or work 

product

 doctrine. Production of any privileged or otherwise protected material by Global Tissue in the 

course

 ofthis proceeding is inadvertent and shall not constitute a waiver of any such privilege(s) and/or 

protection(s)

 or other grounds for objection to discovery with respect to such information. 

2.

 Global Tissue objects to answering interrogatories calling for information that is 

confidential,

 proprietary, and/or trade secret until such time as the parties' attorneys have stipulated to an 

appropriate

 protective order, which is entered by the Trademark Trial and Appeal Board. Further all 

answers

 containing information that is confidential, proprietary, and /or trade secret shall be provided 

separately

 and must be maintained as provided in the protective order. 

3.

 Global Tissue objects to Georgia Pacific's Substituted and Amended Interrogatories as 

unduly

 burdensome insofar as the interrogatories impose on Global Tissue obligations beyond those 

1 



required

 by Rules 26 and 33 of the Federal Rules of Civi l Procedure, the TTAB Manual of Procedure 

("TBMP")

 and relevant cast law. Further, the interrogatories, including the "Definitions and Instructions" 

section,

 attempt to vary the normal and everyday usage of the English Language and expand the burden of 

Global

 Tissue in responding beyond the scope of the requirements of Rules 26 and 33 ofthe Federal 

Rules

 of Civi l Procedure, the TTAB Manual or Procedure and relevant case law. 

RESPONSES

 AND SPECIF I C OBJECTION S 

INTERROGATOR Y

 NO. 1 

Identify

 the person(s) most knowledgeable about the circumstances under which Global Tissue 

first

 became aware of each of Georgia-Pacific's QUILTED Marks. 

ANSWER

 I N T E R R O G A T O R Y NO. 1 

Global

 Tissue objects to Interrogatory No. 1 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc., 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 2 

Identify

 the person(s) most knowledgeable about the Global Tissue's selection of the QUILTY 

Mark. 

ANSWER

 I N T E R R O G A T O R Y NO. 2 

Global

 Tissue objects to Interrogatory No. 2 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc., 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 3 

Identify

 all words considered as possible altematives for the QUILTY mark, and describe the 

reasons

 why such possible alternatives were not selected. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 3 

Global

 Tissue objects to Interrogatory No. 3 on the grounds that it seeks information that is 

protected

 by the attorney- client and/or work product privileges and beyond the scope of discovery. 

2 



Global

 Tissue also objects on the grounds that this interrogatory calls for information that is confidential, 

proprietary

 and/or trade secret in the absence of a protective order. Subject to and without waiving said 

objections,

 no other words were considered as possible altematives for the QUILTY mark. 

INTERROGATOR Y

 NO. 4 

Identify

 each Third Party involved in any way in the creation, selection, approval, and/or 

adoption

 ofthe QUILTY Mark, including but not limited to lawyers, law firms, naming firms, advertising 

agencies,

 marketing firms, vendors, customers, retailers and distributors. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 4 

Global

 Tissue objects to Interrogatory No. 4 on the grounds that it seeks information that is 

protected

 by the attorney- client and/or work product privileges and beyond the scope of discovery. 

Global

 Tissue also objects on the grounds that this interrogatory calls for information that is confidential, 

proprietary

 and/or trade secret in the absence of a protective order. Subject to and without waiving said 

objections,

 Global Tissue identifies the following individual: 

Andrew

 B. Katz, Counsel for Global Tissue Group, Inc., 721 Dresher Road, Suite 1100, 

Horsham,

 PA 19044. 

INTERROGATOR Y

 NO. 5 

Identify

 each mark used by a Third Party in connection with bath tissue that includes any form of 

the

 word "quilt." 

ANSWER

 T O I N T E R R O G A T O R Y NO. 5 

Global

 Tissue objects to Interrogatory No. 5 to the extent that the term "mark" is ambiguous and 

overbroad.

 Subject to and without waiving such objection. Global Tissue wi l l answer the interrogatory 

with

 the understanding that the term "mark" means only "registered U.S. trademarks" and does not 

include

 any marks registered abroad or unregistered marks (which would be covered by the interrogatory 

number

 6 below. A t the time of the service of this answer, Global Tissue is not aware of any registered 

marks

 in the U.S. that contain any form of the word "qu i l f in connection with bath tissue by a Third 

Party,

 other than the marks at issue in this matter and Third Party marks identified by Georgia Pacific in 

Georgia

 Pacific's Answers to Global Tissue's Interrogatories. 
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INTERROGATOR Y

 NO. 6 

Identify

 any purportedly descriptive uses by any Third Party of any form ofthe word "quilt." 

ANSWER

 T O INTERROGATOR Y NO. 6 

At

 the time ofthis service ofthis answer, Global Tissue is aware of the following Third Party 

descriptive

 uses of any form of the word "quilt" : 

Merfm

 LL C - "quilted" toilet tissue; 

Kleenex

 - "quilted" facial tissues; 

Marcal

 Paper Mi l l s - "quilted" roll paper towel; two-ply "quilted" toilet tissue; "quilted" Sunrise 

Roll

 paper towels; 

Walgreen's

 - ultra "quilted" paper towels; 

Bounty

 - "25% thicker quihs"; Big "Quihs" paper towels; "quilted" napkins; 

CVS

 brand - Big "Quilts" paper towels; 

Office

 Depot - "quilted" paper towels; 

Tesco

 - Velvet White "Quilted" Toilet Tissue; 

Andrex

 - "Quilts" Bathroom Tissue; 

"Quil l "

 - paper towels; 

First

 Quality - Cuties "Quilted" wash cloths baby wipes; Cuties "Quilted" baby wipes; 

Germ

 X "Quilted" Antibacterial Wipes; 

Proctor

 & Gamble - Always Thin Ultra Maxi Pads "qu i l f super long pads; Always Maxi-pads 

"quilted"

 protection; 

Stayfi-ee

 Clean"quilf' Ultra Thin Pads; 

Pampers

 "Quilted" Cloths - baby wipes; 

"Quilt"-wave

 -raicrowavable food packages. 

INTERROGATOR Y

 NO. 7 

Identify

 the person(s) most knowledgeable about Global Tissue's actual or intended offer for sale 

or

 sale of any product under the QUILTY Mark. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 7 

Global

 Tissue objects to Interrogatory No. 7 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 
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INTERROGATOR Y

 NO. 8 

Identify

 tiie person(s) most icnowledgeable about Global Tissue's actual or intended advertising, 

promotion,

 or marketing of any product under the QUILTY Mark. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 8 

Global

 Tissue objects to Interrogatory No. 8 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 9 

Identify

 the person(s) most knowledgeable about the actual, planned, or potential target customers 

for

 products offered under the QUILTY Mark. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 9 

Global

 Tissue objects to Interrogatory No. 9 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 10 

Identify

 the retail outlets under which Global Tissue has offered or intends to offer products for 

sale

 under the QUILTY Mark. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 10 

Global

 Tissue has not offered any products for sale under the QUILTY mark has no intent to do 

so

 until this Opposition is resolved. 

INTERROGATOR Y

 NO. 11 was not propounded. 

INTERROGATOR Y

 NO. 12 

Identify

 the person(s) most knowledgeable about research (including but not limited to any 

surveys,

 focus groups, or market studies) conducted by or on behalf of Global Tissue pertaining to the 

QUILTY

 Mark. 
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ANSWER

 T O I N T E R R O G A T O R Y NO. 12 

Global

 Tissue objects to Interrogatory No. 12 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 13 

Identify

 any incidents of confusion, mistake, or deception pertaining to (a) the QUILTY Mark or 

(b)

 Global Tissue and Georgia-Pacific, including any misdirected inquiries, communications, or purchase 

orders

 that Global Tissue has received from actual or potential consumers, retailers, distributors, or others. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 13 

Global

 Tissue is not aware of any incidents of confiision, mistake or deception pertaining to (a) 

the

 QUILTY Mark or (b) Global Tissue and Georgia-Pacific. 

INTERROGATOR Y

 NO. 14. 

Identify

 the person(s) who are most knowledgeable about each of Global Tissue's Affirmative 

Defenses. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 14 

Global

 Tissue objects to Interrogatory No. 14 on the grounds that the phrase "most 

knowledgeable"

 is unclear, vague, and ambiguous. Subject to and without waiving said objections. 

Global

 Tissue identifies the following relevant individual: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 

INTERROGATOR Y

 NO. 15 

Identify:

 (a) each person Global Tissue intends to call or otherwise use as a witness in this matter, 

and

 (b) the subject matter on which he or she is expected to testify. 

ANSWER

 T O I N T E R R O G A T O R Y NO. 15 

A t

 the time of service of this response. Global Tissue identifies the following witness for all 

relevant

 issues: 

Philip

 Shaoul, President, Global Tissue Group, Inc. - 1101 Lakeland Ave, Bohemia, NY 11716. 
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By

 way of further answer. Global Tissue reserves the right to supplement this response up to and 

including

 at trial 

June

 4,2009 

Horsham,

 Pennsylvania 19044 

akatz@.ch&mowkatz.com 
215-659-3600 
215-659-3222

 (facsimile) 

Counsel

 for Applicant 

Global

 Ti^ssue Group, Inc. 

VERmCATION 

I

 state that I am authorized to make this Verification and that-the facts set forth in the foregoing 

are

 true and correct to the best of my informatioa and belief. I understand that the statements made herein 

are

 made subject to the penalties of 18 U.S.C. § 1001 relating to false, fictitious or fraudulent statements 

or

 representations. 

4 
Dati 

& 
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C E R T I F I C A T E

 OF S E R V I C E 

The

 undersigned hereby certifies that a true and correct copy of Global Tissue Group Inc.'s 

Objections

 and Answers to Georgia-Pacific Consumer Products LP's Substituted and Amended 

Interrogatories

 was served by email and First Class Mail , postage prepaid, on this fourth day of June, 

2009

 on the following: 

R.

 Charles Henn, Jr. 

Charlene

 R. Marino 

KILPATRICK

 STOCKTON LL P 

1100

 Peachtree Street, Suite 2800 

Atlanta,

 G^brgiaJŜ 09-4^30 

Andrew

 B. Katz 
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EXHIBITS D – F TO THE DECLARATION OF CHARLENE R. MARINO IN SUPPORT 
OF GEORGIA-PACIFIC’S MOTION TO STRIKE WITNESS DECLARATIONS FILED 
UNDER SEAL 



 
 
 
 
 
 

EXHIBIT G 
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