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REDACTED

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GEORGIA-PACIFIC CONSUMER
PRODUCTS LP,

Opposer, Opposition No.: 91184529
V.

GLOBAL TISSUE GROUP, INC.

Applicant.

N’ N’ N’ N S N N N N N N N

MOTION AND BRIEF OF APPLICANT
GLOBAL TISSUE GROUP, INC. TO COMPEL DISCOVERY

APPLICANT GLOBAL TISSUE GROUP, INC. (“Global Tissue™) moves the
Board pursuant to Fed. R. Civ. P. 37(a), 37 CFR § 2.120(c) and TBMP §523.01 for an
order compelling Opposer Georgia-Pacific Consumer Products LP (“Georgia-Pacific”) to
(a) produce additional witnesses to complete the 30(b) deposition granted by this Board in
its Order of March 25, 2010; and (b) provide an updated privilege log satisfying the
requirements of Rule 26.

As discussed further hereinbelow, the undersigned counsel certifies pursuant to 37
CFR §2.120(e) that he has made a good faith effort, through conference with counsel for
Georgia-Pacific, to resolve the issues presented in this Motion, but has been unable to reach

an agreement.



FACTUAL BACKGROUND

In its Order dated March 25, 2010, the Board granted Global Tissue the right to take
a 30(b) deposition of Georgia-Pacific covering all of the subjects identified in the Notice of
Rule 30(b)(6) Deposition dated November 4, 2009. A copy of the mentioned Notice is
attached as Exhibit A. As the Board noted in its Order, Georgia-Pacific represented “that
its 30(b)(6) designee, Mr. Towle, can speak with respect to all of the subjects identified in

the notice of deposition.”

Mr. Towle was deposed on April 28, 2010 as the 30(b)(6) designee of Georgia-
Pacific. Although Mr. Towle was able to answer questions covering some of the subjects
identified in the Notice, there were questions concerning other subjects where he was
unable to answer. Mr. Towle did, however, identify the individuals who would have the
necessary information. These individuals include Emily Boss, Terry Olson and Patrick

Davis.

Following the April 28th deposition of Mr. Towle, Global Tissue requested that
Georgia-Pacific produce the additional individuals identified by Mr. Towle as having the
necessary information. Georgia-Pacific has refused to produce any additional witnesses,
arguing that i) Mr. Towle testified fully and complete on all topics in the Notice; ii) Global
Tissue was entitled to only one deposition; iii) the Board has already denied Global
Tissue’s request for additional depositions; and iv) Georgia-Pacific has met all its
discovery obligations. The exchange between the parties on this topic is set forth in the

correspondence attached as Exhibits B-K.

As set forth in its letter of May 5, 2010 (attached as Exhibit B), Global Tissue has
also requested that Georgia-Pacific provide an updated privilege log which satisfies the
requirements of Rule 26. The privilege log in question was marked as Defendant’s Exhibit
4 during the Towle deposition. A copy is attached hereto as Exhibit L. Georgia-Pacific

has refused to provide an updated privilege log, arguing that i) the privilege log in question



provides adequate detail regarding the documents that have been withheld; and ii) that our
request for an updated log “smacks of pure harassment”. The exchange between the parties

on this topic is set forth in the correspondence attached as Exhibit B-K.

ARGUMENT

A. Global Tissue is Entitled to Complete the 30(b)(6) Deposition Already Ordered
by this Board

In its earlier Motion to Compel filed November 25, 2009, Global Tissue requested
the right to take six depositions, including a 30(b)(6) deposition of Georgia-Pacific. The
Notice of Rule 30(b)(6) Deposition (a copy of which is attached as Exhibit A) identified
thirteen categories of subject matter. Following the briefing of this Motion, and an oral
hearing conducted on March 23, 2010, the Board authorized the taking of the 30(b)(6)
deposition of Georgia-Pacific on the topics identified in the Notice. This ruling, was based
in large part, on Georgia-Pacific’s specific representation during the oral hearing that Mr.
Towle, the 30(b)(6) designee, could speak to all thirteen of the categories identified in the

Notice.

The 30(b)(6) deposition was conducted on April 28, 2010, and Mr. Towle appeared
as the company’s representative. A copy of the transcript is attached as Exhibit M.
Although Mr. Towle was able to answer questions in certain areas, there were other areas
in which he was unable to answer questions. More particularly, Mr. Towle’s testimony
often consisted of “I don’t know,” or variations thereof. Based on the Board’s March 25,
2010 Order, there can be no doubt but that Global Tissue is entitled to complete the
30(b)(6) deposition by being provided with additional witnesses that can address the
questions left unanswered by Mr. Towle. The additional witnesses identified by Mr. Towle

as having the necessary information include Emily Boss, Terry Olson and Patrick Davis.

Specific examples of Mr. Towle’s lack of knowledge in certain areas are set forth

below.



1. Advertising and marketing of products sold under Opposer’s marks.

Category No. 2 of the Notice relates to advertising and marketing of products sold
under Opposer’s marks. As part of its document production, Georgia-Pacific provided
Global Tissue with copies of certain advertising material. Global Tissue uncovered other
such advertising material as part of its investigation. This advertising material contains
usages of the term “Quilt,” or variations thereof, such terms being used descriptively.

When questioned about this advertising material, Mr. Towle repeatedly testified that .

Examples

of Mr. Towle’s testimony in this regard follow:
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Page 76, line 23 to Page 77, line 4

zRE R

Page 77, lines 8-13

Georgia-Pacific’s own advertisements contain numerous examples where the
company itself has used the term “Quilt,” or variations thereof, in a descriptive manner.
Global Tissue is entitled to question a knowledgeable representative of the company as to

the content and significance of these prior advertisements.

2. Searches, investigation, reports and/or opinions

Category 4 of the Notice is directed to searches, investigations, reports and/or
opinions directed and/or referring to any of Opposer’s marks. Category 5 of the Notice is
directed to searches, investigations, reports and opinions disclosing and/or referencing
usage by third parties of any name, mark or designation that consists of or includes the

term “QUILT” or variations thereof.

The topics of searches and search reports are important issues in this case. As
addressed in Global Tissue’s earlier Motion to Compel, Georgia-Pacific refused to provide
a copy of a search report directed to one of its cited registrations until ordered to do so by
the Board. Counsel for Georgia-Pacific has advised Global Tissue that it is not in
“possession, custody or control” of any other trademark search reports concerning the

marks at issue in this matter. As already ordered by the Board, Global Tissue has the right



to depose a knowledgeable witness in this area. The following testimony by Mr. Towle

demonstrates that he lacks knowledge regarding the topics of searches and search reports:

A.

Page 34, lines 21-23.

Q:

A:

Page 34, lines 18-20

Q:

ERERE QX

Page 33, lines 4-18

Q:

A:

Page 34, line 24 — page 35, line 2

Georgia-Pacific was granted the opportunity to depose a representative of Georgia-
Pacific on the categories set forth in topics No. 4 and 5, which included searches,
investigations and/or reports. As illustrated by the foregoing testimony, Mr. Towle was

unable to answer questions within these areas. Georgia-Pacific’s arguments to the contrary



notwithstanding, “I don’t know” is not an acceptable response for a 30(b)(6) designee
regarding a question specifically covered by the subject matters identified in the Notice.
Inasmuch as Georgia-Pacific informed the Board during the oral hearing of March 23, 2010
that Mr. Towle would be able to answer such questions, such representations to the Board
were misleading and misplaced. Global Tissue is entitled to depose additional
representatives of Georgia-Pacific knowledgeable about this subject matter to complete the

30(b)(6) deposition.

3. Third party usage

Category No. 6 of the Notice is directed to third party usage or registration of any
name, mark or designation that consists of or includes the term “QUILT” or variations

thereof in connection with bathroom tissue, facial tissue and/or other paper products.

The goods identified in Global Tissue’s pending application include facial tissues,
napkins, towels and bathroom tissue. Georgia-Pacific has opposed the pending application
in its entirety, including the napkins and towels. Global Tissue’s investigation of the
marketplace has uncovered a plurality of usages of the term “Quilt” or variations thereof in

connection with paper towel and napkins.

I 53y vay of example, Mr. Towle was asked

the following:
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Page 54, line 18 to page 55, line 14.
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Page 101, lines 23-25.
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Page 106, lines 23-25.
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Page 107, lines 1-4

Q:

A:
Q:
A:

Page 107, lines 11-18

It is clear from the examples set forth above that Mr. Towle lacked knowledge in

many of the areas encompassed by the Notice, despite Ms. Marino’s explicit representation

to this Board that Mr. Towle would be able to speak to all of the subjects. The Board
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granted Global Tissue the right to take a 30(b)(6) deposition of Georgia-Pacific with
respect to all of the subjects in the Notice of Rule 30(b)(6) Deposition. Inasmuch as Mr.
Towle was unable to answer the questions in the areas discussed above, Global Tissue is
entitled to complete the 30(b)(6) deposition already ordered by this Board by taking the
testimony of additional witnesses until satisfactory testimony has been provided in the

designated categories.

4, Brand awareness and competitive brands.

Category No. 7 of the Notice is directed to brand awareness and competitive
brands. Mr. Towle was unable to answer certain questions regarding this subject matter.

For example, Mr. Towle was asked:

2 RE RERZRER

Page 46, lines 4-15

Q:

A

Page 47, lines 13-18

There can be no doubt but that Global Tissue is entitled to question a

knowledgeable person of Georgia-Pacific about competitive ads, particularly if such ads

11



contain uses of the term “Quilt,” or variations thereof. || GcENINIIIIN
_ Global Tissue is clearly entitled to pursue these topics with

knowledgeable witnesses to complete the 30(b)(6) deposition.

5. Objections made by Opposer

Category No. 9 of the Notice is directed to objections made by Opposer against any
third party’s use and/or registration of any name, mark or designation which includes the

term “Quilt” or variations thereof.
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Page 79, lines 19-24
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Page 96, lines 23-25
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Page 97, lines 1-4
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Page 103, lines 2-6
Q:
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Page 104, lines 4-7

Q:

A:

Page 108, lines 17-19

Q:

A:

Page 108, lines 20-22

There can be no doubt but that Global Tissue is entitled to question a

knowledgeable witness about whether Georgia-Pacific has objected to the many uses of the

13



term “Quilt,” or variations thereof, which have existed and continue to exist in the

marketplace.

6. The term “Quilt” or variations thereof

Category No. 12 of the Notice is directed to consumer recognition of names, marks
and/or designations including the term “QUILT” or variations thereof. Category No. 13 is
directed to the alleged fame of any name, mark or designation including the term “QUILT”

or variations thereof.

>0 BOE O I

Page 78, lines 13-22

_ Global Tissue is clearly entitled to pursue this topic with a
knowledgeable witness in order to complete the 30(b)(6) deposition.



B. Georgia-Pacific is Required to Provide a Privilege Log that Satisfies Rule 26

Georgia-Pacific provided Global Tissue with two privilege logs. The first privilege
log was marked as Exhibit 3 during the Towle deposition, and was prepared in accordance
with Rule 26. There is no current objection to this log. The second privilege log was
marked as Exhibit 4 during the Towle deposition, and is attached hereto as Exhibit M. This
privilege log (hereinafter referred to as the “Privilege Log™) fails to satisfy the
requirements of Rule 26 in that the Privilege Log fails to include an adequate indication of
the subject matter of the document being withheld. In this regard, Rule 26 requires that a
privilege log “describe the nature of the documents, communications, or tangible things not
produced or disclosed - and to do so in a manner that, without revealing information itself
privileged or protected, will enable other parties to assess the claim.” Contrary to the
provision of Rule 26, the Privilege Log in question refers to the subject matter of the
withheld documents with overly-broad terms such as “testing”, “legal advice/review” or
“enforcement”. The use of such overly-broad terms makes it impossible to access the

claim of privilege allegedly attached to these documents, and therefore fails to satisfy the

specific requirements of Rule 26.

Q®

A:

Page 31, line 23 to Page 32, line 6
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Global Tissue be expected to identify such documents in order to make a determination

regarding the claim of privilege allegedly attached to such documents. Although counsel
for Georgia-Pacific states in its letter of May 18, 2010 (attached as Exhibit G) that Global
Tissue’s request for an updated privilege log “smacks of pure harassment,” Global Tissue
respectfully submits that a request for a party to provide discovery in accordance with the

Federal Rules is both legitimate and appropriate.

It is therefore requested that the Board direct Georgia-Pacific to provide an updated
privilege log with a more detailed description of the subject matter of the withheld
document to allow Global Tissue the opportunity to assess the claim of privilege in the

withheld document.

CONCLUSION

For the reasons discussed hereinabove, Global Tissue’s Motion should be granted,
and the Board should issue an Order compelling Georgia-Pacific to produce additional
witnesses to allow completion of the already-ordered 30(b)(6) deposition, and to provide an

updated privilege log in accordance with the provisions of Rule 26.

Dated: May 27, 2010 Respectfully submjitted,
f “//?/

Charles R. Hoffmann

R. Glenn Schroeder

Hoffmann & Baron, LLP

6900 Jericho Turnpike

Syosset, New York 11791
Telephone: (516) 822-3550
Facsimile: (516) 822-3582
choffmann@hoffmannbaron.com
gschroeder@hoffmannbaron.com

Attorneys for Applicant
Global Tissue Group, Inc.

16



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date, May 27, 2010, a copy of the
foregoing MOTION AND BRIEF OF APPLICANT GLOBAL TISSUE GROUP, INC.
TO COMPEL DISCOVERY was served upon the Opposer, by email and by U.S. mail, to

Opposer’s current identified counsel, as set forth below:

R. Charles Henn, Jr., Esq.
Kilpatrick Stockton, LLP

1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309
chenn@kilpatrickstockton.com

AP A

R. Glenn Schroeder




EXHIBIT A



[N THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GEORGIA-PACIFIC CONSUMER
PRODUCTS LP,

Opposer, Opposition No.: 91184529
V.

GLOBAL TISSUE GROUP, INC.

Applicant.

vvvvvvvvvvvv

NOTICE OF RULE 30(b)(6) DEPOSITION

Notice is hereby given that pursuant to Fed. R. Civ. P. 26 and 30(b)(6) and TBMP
Rule 404.5, Applicant GLOBAL TISSUE GROUP, INC. (“Applicant™) will take the
deposition of Opposer GEORGIA-PACIFIC CONSUMER PRODUCTS, LP (“Opposer”)
at the offices of Kilpatrick Stockton LLP, 1100 Peachtree Street, Suite 2800, Atlanta,
Georgia 30309-4530, on November 18, 2009, at 9:00 a.m., and continuing from day to
day until complete. The deposition will be by oral examination, with a written
stenographic and/or videographic record made thereof, and shall be taken before an office

authorized to administer oaths.

Opposer is directed to designate one or more officers, directors, or representatives
to testify regarding the below-identified topics. Applicant incorporates by reference the
definitions contained in Applicant’s First Set of Interrogatories to Opposer. The term
“Opposer’s Marks” refers to the marks identified in the Notice of Opposition.

1. Manufacture and quality control of products sold under Opposer’s Marks.

7. Advertising and marketing of products sold under Opposer’s Marks.



10.

11

12,

13.

Sales of products sold under Opposer’s Marks.

Searches, investigations, reports and/or opinions directed and/or referring to any

of Opposer’s Marks.

Searches, investigations, reports and opinions disclosing and/or referencing usage
by third parties of any name, mark or designation that consists of or includes the

term “QUILT” or variations thereof.

Third party usage or registration of any name, mark or designation that consists of
or includes the term “QUILT™ or variations thereof in connection with bathroom

tissue, facial tissue and/or other paper products.
Brand awareness and competitive brands.

Confusion in the marketplace between any of Opposer’s Marks and the name,
mark or designation of any third party which includes the term “QUILT” or

variations thereof.

Objections made by Opposer against any third party’s use and/or registration of
any name, mark or desi gnation which includes the term “QUILT” or variations

thereof.

Any agreements entered into between Opposer and any third party based upon
either of such party’s usage of a name, mark or designation including the term

“QUILT” or variations thereof.
Customer feedback regarding the quality of products sold under Opposer’s Marks.

Consumer recognition of names, marks and/or designations including the term

“QUILT” or variations thereof.

The alleged fame of any name, mark or designation including the term “QUILT”

or variations thereof.



Opposer is requested to provide Applicant’s counsel with written notice, at least five (5)
business days in advance of the deposition, of the name and employment position of each
designee who consents to testify on behalf of Applicant, and the subject matter categories

as to which each designee has agreed to testify.

Dated: November 4, 2009 Respectfully submitted,

s

Charles R. Hoffmann

R. Glenn Schroeder

Hoffmann & Baron, LLP

6900 Jericho Turnpike

Syosset, New York 11791
Telephone: (516) 822-3550
Facsimile: (516) 822-3582
choffmann@hoffmannbaron.com
gschroeder@hoffmannbaron.com

Attorneys for Applicant
Global Tissue Group, Inc.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GEORGIA-PACIFIC CONSUMER
PRODUCTS LP,

Opposer, Opposition No.: 91184529
\

GLOBAL TISSUE GROUP, INC.

)
)
)
)
)
)
)
)
)
)
Applicant. )
)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date, November 4, 2009, a copy of
the foregoing NOTICE OF RULE 30(b)(6) DEPOSITION was served upon the Opposer,
by email and by U.S. mail, to Opposer’s current identified counsel, as set forth below:

Charlene R. Marino

Kilpatrick Stockton, LLP

1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309
cmarino@kilpatrickstockton.com

1 A

R. Glenn Schroeder
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EXHIBIT C



Suite 2800 1100 Peachtree St.

KILPATRICK Atlanta GA 303094528
404 815 6500 404 815 6555
h STOCKTON LLP I www KilpatrickStockton.com

Attorneys at Law

direct dial 404 815 6572
direct fax 404 541 3240
May 7,2010 chenn@kilpatrickstockton.com

Via Email

R. Glenn Schroeder

Hoffmann & Baron, LLP

6900 Jericho Turnpike

Syosset, New York 11791-4407

Re:  Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.
Opposition No. 91184529

Dear Glenn:
This is in response to your letter of May 5, 2010.

We object to Global Tissue’s Notices of Deposition for Ms. Boss, Mr. Olson, and Mr.
Davis. You already moved the Board for additional depositions (including of Ms. Boss and
Mr. Davis), and the Board denied that motion. Indeed, the Board’s March 25 Order was
explicit that Global Tissue was only entitled to one deposition -- of Andrew Towle:

[A]pplicant’s request to conduct all six requested depositions is denied.
Applicant’s motion is granted as modified, with respect to the deposition of
opposer’s designee. Accordingly, opposer shall make its Fed. R. Civ. P.
30(b)(6) designee, Mr. Andrew Towle, available for depositions, as designee
and as witness, within forty-five days from the mailing date of this order.

We also disagree with your representation that Mr. Towle was “unable to
answer questions in certain areas,” or that Georgia-Pacific has not met its obligation
to offer a witness that could testify as to all of the noticed deposition topics. He
testified fully and completely on all topics in the Notice. As you will recall, you spent
the vast majority of your time during the deposition asking him about subjects not
within the scope of the Notice.

US2008 986609 1

ATLANTA AUGUSTA CHARLOTTE DUBAI NEW YORK RALEIGH STOCKHOLM WASHINGTON WINSTON-SALEM



R. Glenn Schroeder
May 7, 2010
Page 2

In response to the request for additional documents set forth in your letter, we
are currently investigating whether Georgia-Pacific has additional responsive
documents to produce, and will respond in due course.

Sincerely,

o
L e

A57T0 0 D/ /
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R. Charles Henn Jr.

cc: Christine M. Cason
Charlene R. Marino

US2008 9866091
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1 SENIOR ATTORNEY

May 13, 2010
VIA E-MAIL AND FIRST CLASS MAIL

R. Charles Henn, Jr., Esq.

Kilpatrick Stockton, LLP

1100 Peachtree Street, Suite 2800

Atlanta, Georgia 30309

Re:  Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.
Opposition No. 91184529

Dear Charlie:

We are in receipt of your letter of May 7, 2010.

We of course disagree with your conclusion that Global Tissue is entitled to only
one deposition. In this regard, we refer your attention to the Board’s Decision of March
25,2010 wherein the interlocutory attorney specifically referred to Ms. Marino’s
statement that Georgia-Pacific’s 30(b) designee “can speak with respect to all the subjects
identified in the Notice of Deposition.”

By way of example, Mr. Towle was unable to answer questions regarding search
reports, clearance of trademarks and/or monitoring services (see, €.g., pages 28-30 of the
Towle Deposition). These topics are clearly encompassed within at least Categories 4
and 5 of the Notice of Deposition. Mr. Towle was unable to answer questions directed to
brand awareness and competitive ads (see, €.g., pages 41-43 of the Towle Deposition).
These questions are clearly encompassed within at least Category 7 of the Notice of
Deposition. Mr. Towle was unable to answer questions regarding a competitor’s national
television ad (see page 73). These questions are clearly encompassed within at least
Categories 12 and 13 of the Notice of Deposition. Mr. Towle was unable to answer
questions regarding Georgia-Pacific’s objections to third party usage of the term “Quilt”,
or variations thereof, in the marketplace (see, e.g., pages 74, 91, 92 and 97). These
questions are clearly encompassed within at least Category 9 of the Notice of Deposition.
Mr. Towle was unable to answer questions regarding paper towel (see, e.g., pages 50, 96



R. Charles Henn, Jr., Esq.
May 13, 2010
Page 2

and 101). These questions are clearly encompassed within at least Category 6 of the
Notice of Deposition.

We are in the process of preparing a Motion to Compel, which we will file no
later than Monday, May 17, 2010. If Georgia-Pacific would like to change its position
and produce the requested witnesses, we will refrain from bringing this matter before the
Board. In this regard, please advise us no later than 5:00 p.m. tomorrow whether
Georgia-Pacific will produce the requested witnesses. Otherwise, we will proceed with
filing the Motion to Compel.

Finally, please advise us no later than 5:00 p.m. tomorrow whether Georgia-
Pacific intends to produce the updated Privilege Log referred to in our letter of May 3,
2010. This topic was not addressed in your letter of May 7,2010. If Georgia-Pacific
intends to provide Global Tissue with an updated Privilege Log, please advise.
Otherwise, we will address this issue in our Motion to Compel.

Thank you in advance for your cooperation in this matter.

Very truly yours,
/ /7\ %/
R. Glenn Schroeder

RGS:mak

334979_1.DOC
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Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc. Page 1 of |

Schroeder, R. Glenn

From: Henn, Charlie [CHenn@KilpatrickStockton.com]

Sent: Friday, May 14, 2010 9:02 AM

To: Schroeder, R. Glenn

Ce: Marino, Charlene

Subject: FW: Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.

Importance: High
Attachments: Letter to R. Charles Henn, Esq. (dated 5.13.10).pdf

Glenn-

After waiting a week to respond to my May 7 letter, you're now giving us less than a day to get back to you? We
will discuss your letter with our client and get back to you, but we will not subject ourselves to your unreasonable
and unilaterally imposed deadlines.

-Charlie

From: Kerrigan, Melinda [mailto:MKerrigan@hoffmannbaron.com]
Sent: Thursday, May 13, 2010 5:10 PM

To: Henn, Charlie

Cc: Marino, Charlene

Subject: Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.

Please see attached letter.

Melinda A. Kerrigan

Administrative Assistant to R. Glenn Schroeder, Esg.
Hoffmann & Baron, LLP

6900 Jericho Turnpike

Syosset, New York 11791

Phone: 516-822-3550

Fax: 516-822-3582

Email: mkerrigan@hoffmannbaron.com

The information in this email may be confidential and/or privileged. This email is intended to be reviewed by only
the individual or organization named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained herein is
prohibited. If you have received this email in error, please immediately notify the sender by return email and
delete this email from your system. Thank you.

<<Letter to R. Charles Henn, Esq. (dated 5.13.10).pdf>>

«~++DISCLAIMER*™ Treasury Department Circular 230 Disclosure: To ensure compliance with requirements imposed by the Treasury Department, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments) is not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penaities under the Internal Revenue Code or (i) promoting, marketing or recommending to another
party any transaction or matter addressed herein.

5/14/2010
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Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc. Page 1 of 2

Schroeder, R. Glenn

From: Schroeder, R. Glenn

Sent: Friday, May 14, 2010 9:38 AM

To: 'Henn, Charlie'

Cc: Marino, Charlene

Subject: RE: Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.

Charlie:

That's fine. If you need time to talk to your client, we will certainly hold off filing our motion. Please
let us know as soon as possible whether your client will produce the requested
witnesses/information. As you know, the discovery period ends on May 28th, and we would like to
resolve this issue well before that deadline.

Glenn

R, Glenn Schroeder
Hoffmann & Baron, LLP
6900 Jericho Turnpike
Syosset, NY 11791

Tel: (516) 822-3550
Fax: (516) 822-3582

From: Henn, Charlie [mailto: CHenn@KilpatrickStockton.com]

Sent: Friday, May 14, 2010 9:02 AM

To: Schroeder, R. Glenn

Cc: Marino, Charlene

Subject: FW: Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.
Importance: High

Glenn-

After waiting a week to respond to my May 7 letter, you're now giving us less than a day to get back to you? We
will discuss your letter with our client and get back to you, but we will not subject ourselves to your unreasonable
and unilaterally imposed deadlines.

-Charlie

From: Kerrigan, Melinda [mailto: MKerrigan@hoffmannbaron.com]

Sent: Thursday, May 13, 2010 5:10 PM

To: Henn, Charlie

Cc: Marino, Charlene

Subject: Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.

Please see attached letter.

5/14/2010
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Melinda A. Kerrigan

Administrative Assistant to R. Glenn Schroeder, Esq.
Hoffmann & Baron, LLP

6900 Jericho Turnpike

Syosset, New York 11791

Phone: 516-822-3550

Fax: 516-822-3582

Email: mkerrigan@hoffmannbaron.com

The information in this email may be confidential and/or privileged. This email is intended to be reviewed by only
the individual or organization named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained herein is
prohibited. If you have received this email in error, please immediately notify the sender by return email and
delete this email from your system. Thank you.

<<l etter to R. Charles Henn, Esq. (dated 5.13.10).pdf>>

**DISCLAIMER*** Treasury Department Circular 230 Disclosure: To ensure compliance with requirements imposed by the Treasury Department, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments) is not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (i) promoting, marketing or recommending to another
party any transaction or matter addressed herein.

5/14/2010
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May 19, 2010
VIA E-MAIL AND FIRST CLASS MAIL

R. Charles Henn, Jr., Esq.
Kilpatrick Stockton, LLP

1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309

Re:  Georgia-Pacific Consumer Products, LP v. Global Tissue Group, Inc.
Opposition No. 91184529

Dear Charlie:
We are in receipt of your letter of May 18, 2010.

In its order of March 25, 2010, the Board granted Global Tissue the right to take a
30(b)(6) deposition covering all the subjects identified in the Notice of Deposition. Your
comments notwithstanding, an answer of “I don’t know” may reflect Mr. Towle’s
personal knowledge, but that is not a sufficient answer to satisfy the requirements of a
30(b)(6) deposition — particularly one where the witness has been specifically designated
as being able to “speak to all of the subjects.” We are entitled to complete the 30(b)(6)
deposition. The additional witnesses requested in our letter of May 5, 2010 are those
individuals identified by Mr. Towle as having knowledge in the area where he was
unable to answer questions.

The examples set forth in our letter of May 13, 2010 were included to highlight
some of the areas in which Mr. Towle was unable to answer questions. Although we did
not identify the specific line numbers where Mr. Towle answered “I don’t know,” or
variations thereof, you are clearly able to review the cited pages and identify the
particular questions to which Mr. Towle was unable to answer.

With respect to our request for an updated privilege log, our letter of May 5, 2010
clearly identifies the inadequacies of the privilege log identified as Defendant’s Exhibit 4.
Rule 26 requires that a privilege log “describe the nature of the documents,



R. Charles Henn, Jr., Esq.
May 19, 2010
Page 2

communications, tangible things, not produced or disclosed — and do so in a manner that,
without revealing information itself privileged or protected, will enable other parties to
access the claim.” It is simply impossible to access the claim of privilege allegedly
attached to these documents based on the lack of an adequate identification of the subject
matter of such documents. As mentioned in our earlier letter, and as specifically
addressed during the Towle deposition, Mr. Towle himself, was unable to identify a
document of which he was the recipient.

Your claim that our request for an updated privilege log “smacks of pure
harassment” is unfounded and unprofessional. We did not object to the privilege log
identified as Defendant’s Exhibit 3 because such privilege log does in fact include an
adequate description of the subject matter of the documents being withheld. The
privilege log identified as Defendant’s Exhibit 4 fails to include such information, and
therefore fails to satisfy the requirements of Rule 26. If our insistence that you follow the
Federal Rules constitutes “harassment” - then so be it.

Finally, your statement that our request for an updated privilege log is
disingenuous because Global Tissue has failed to provide Georgia-Pacific with any
privilege log is contrary to the facts of this case. In this regard, we refer you to our letter
of November 25, 2009 addressed to Charlene Marino in which we provided Georgia-
Pacific with our privilege log.

We have attempted in good faith to resolve this issue with you, but it is clear that
we are unable to reach an agreement regarding our discovery requests. Accordingly, we
will proceed with filing our Motion to Compel with the TTAB.

Very truly yours,
/( /% //{//

R. Glenn Schroeder

RGS:mak

334979_1.DOC
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Schroeder, R. Glenn

From: Schroeder, R. Glenn

Sent: Thursday, May 20, 2010 10:19 AM
To: 'Henn, Charlie’

Cc: Marino, Charlene

Subject: Georgia-Pacific v. Global Tissue
Charlie:

I just realized that the Towle deposition page numbers I cited to you in my letter of May 13, 2010 came
from the rough draft of the Transcript - which may explain some of the comments in your letter of May 18,
2010. The corresponding page numbers from the final Transcript are as follows:

Draft 28-30 : Final 32-35
Draft 41-43 : Final 45-48
Draft 73 : Final 78
Draft 74 : Final 79
Draft 91 : Final 96-97
Draft 92 : Final 98
Draft 97 : Final 103
Draft 50 : Final 54-55
Draft 96 : Final 102
Draft 101  : Final 106-107

I apologize for any confusion this may have caused on your end. Please let me know if you would like to revisit
this issue with your client. I will hold off on filing our motion for now.

Regards,

Glenn

R, Glenn Schroeder
Hoffmann & Baron, LLP
6900 Jericho Turnpike
Syosset, NY 11791

Tel: (516) 822-3550
Fax: (516) 822-3582
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Schroeder, R. Glenn

From: Henn, Charlie [CHenn@KilpatrickStockton.com]
Sent: Thursday, May 20, 2010 10:54 AM

To: Schroeder, R. Glenn

Cc: Marino, Charlene

Subject: Re: Georgia-Pacific v. Global Tissue

Glenn- thanks for clarifying this. We'll take a look at these pages and get back to you.

From: Schroeder, R. Glenn

To: Henn, Charlie

Cc: Marino, Charlene

Sent: Thu May 20 10:18:32 2010
Subject: Georgia-Pacific v. Global Tissue

Charlie:

I just realized that the Towle deposition page numbers I cited to you in my letter of May 13, 2010 came
from the rough draft of the Transcript - which may explain some of the comments in your letter of May 18,
2010. The corresponding page numbers from the final Transcript are as follows:

Draft 28-30 : Final 32-35
Draft 41-43 : Final 45-48
Draft 73 : Final 78
Draft 74 : Final 79
Draft 91 : Final 96-97
Draft 92 : Final 98
Draft 97 : Final 103
Draft 50 : Final 54-55
Draft 96 : Final 102
Draft 101 : Final 106-107

I apologize for any confusion this may have caused on your end. Please let me know if you would like to revisit
this issue with your client. 1will hold off on filing our motion for now.

Regards,

Glenn

R, Glenn Schroeder
Hoffmann & Baron, LLP
6900 Jericho Turnpike
Syosset, NY 11791

Tel: (516) 822-3550
Fax: (516) 822-3582

~*DISCLAIMER™* Treasury Department Circular 230 Disclosure: To ensure compliance with requirements imposed by the Treasury Department, we inform you
that any U.S. federal tax advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (i) promoting, marketing or recommending to another party any transaction or matter
addressed herein.

5/20/2010
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