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I RO A

06-09-2004

U.S. Patent & TMOfc/TM Mail Rept Dt. #67

Robert Victor Marcon,
3471 Sinnicks Avenue,
Niagara Falls, Ontario,

Canada,
L2J 2G6

For:

Basis for Filing:

(a) Perfumes and fragrances; (b) Vitamin, mineral, and herbal
supplements, and combinations thereof; (c) Aloe vera drinks; (d)
Shaving balms, lotions, creams, and soaps; and (e) Topical skin
balms, namely; sunscreens, tanning balms, lotions, creams,
combinations thereof; (f) Candles, both plain and scented; and
(g) Shaving implements, in International Class 005.

Section 1(b) and 44(d)

L’OREAL PARIS

WU

76596736

~



UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/596736

APPLICANT : Marcon, Robert Victor *
76596736
CORRESPONDENT ADDRESS RETURN ADDRESS:
ROBERT V. MARCON Commissioner for Trademarks
3471 SINNICKS AVENUE P.O. Box 1451

NIAGARA FALLS, ONTARIO Alexandria, VA 22313-1451

CANADA L2J 2G6

MARK : L'OREAL PARIS

CORRESPONDENT'S REFERENCE/DOCKET NO: N/A Please provide in all correspondence:
1. Filing date, serial number, mark and

CORRESPONDENT EMAIL ADDRESS: applicant's name.

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.
4. Your telephone number and e-mail
address.

OFFICE ACTION

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE

Serial Number 76/596736
The assigned examining attorney has reviewed the referenced application and determined the following:

Advisory Regarding Search Results

The search results for this application pertain to International Clasgys A search of the Office recosd
is DEFERRED in all other classes until applicant responds to the issues raised in this Office. action
TMEP 88704.02 and 810.01.

Refusal Under Section 2(d) — Likelihood of Confusion

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d)

because the applicant’'s mark, when used on or in connection with the identified goods, so reseambles th

mark in U.S. Registration No. 2,200,948 as to be likely to cause confusion, to cause mistake, or to deceive
TMEP 881207.0kt seq See the enclosed registration.

The examining attorney must analyze each case in two steps to determine whether there is a likelihood o
confusion. First, the examining attorney must look at the marks themselves for similarities in appearance



sound, connotation and commercial impressiém.re E. I. DuPont de Nemours & Co476 F.2d 1357.

177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or gervices t
determine if they are related or if the activities surrounding their marketing are such that confusion as t
origin is likely. In re August Storck K&18 USPQ 823 (TTAB 1983)n re International Telephone ah
Telegraph Corp.197 USPQ 910 (TTAB 1978)Guardian Products Co., v. Scott Paper C200 USPQ

738 (TTAB 1978). TMEP 8§81207.G4t seq

The applicant has applied to register LOREAL PARIS (Standard Character Drawing) for “Perfuches an
fragrances; Vitamin, mineral, and herbal supplements, and combinations thereof; Aloe vera drinks
Shaving balms, lotions, creams, and soaps; Topical skin balms, namely; sunscreens, tanning balms
lotions, creams, and combinations thereof; Candles, both plain and scented; and Shaving implements.”
The registered mark is L'OREAL PROFESSIONNEL PARIS (and Design) for a variety of goods
including “dietary supplements” in International Class 5.

The examining attorney must look at the marks in their entireties under Section 2(d). Neverthaedess, on
feature of a mark may be recognized as more significant in creating a commercial impressionr Greate
weight is given to that dominant feature in determining whether there is a likelihood of confusioa.
National Data Corp, 224 USPQ 749 (Fed. Cir. 1985)gktronix, Inc. v. Daktronics, Inc534 F.2d 915

189 USPQ 693 (C.C.P.A. 1976l re J.M. Originals Inc, 6 USPQ2d 1393 (TTAB 1988). TMEP
§1207.01(b)(viii). In this case, the marks contain the same dominant wording, “L’OREALE Th
applicant’s mark consists of the word “L’'OREAL” followed by the geographically descriptive wgrdin
“PARIS.” The literal portion of the registrant’'s mark consists of the word “L’OREAL”followed bg th
descriptive word “PROFESSIONNEL” and the geographically descriptive word “PARIS,”both ofwhic
have been disclaimed.

With respect to a comparison of the applicant’s goods that are properly classified in Internation& Class
and the registrant’'s goods, the goods are identical, in part. Both the applicant and the tegistran
manufacture/sell “supplements.” To the extent the Class 5 goods are not identical, they are very highly
related.

The goods/services of the parties need not be identical or directly competitive to find a likelihood o
confusion. They need only be related in some manner, or the conditions surrounding their marketing b
such, that they could be encountered by the same purchasers under circumstances that could @ive rise t
the mistaken belief that the goods/services come from a common sdarce Martin’s Famous Pasyr
Shoppelnc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984 )e Corning Glass Work229 USPQ 6

(TTAB 1985); In re Rexel Ing 223 USPQ 830 (TTAB 1984)5uardian Products Co., Inc. v. Scott Pape

Co., 200 USPQ 738 (TTAB 1978)n re International Telephone & Telegraph Cord97 USPQ 9Q

(TTAB 1978). TMEP 81207.01(a)(i).

Attached are copies of printouts from the USPTO X-Search database which shmptesentativehird-

party registrations of marks used in connection with the same or similar goods as those of appticant an
registrant. The printouts have probative value to the extent that they serve to suggest that the goods listed
therein, namely, dietary supplements, and vitamin, mineral, and herbal supplements, are of a kind that may
emanate from a single sourcén re Infinity Broadcasting Corp. of Dallas60 USPQ2d 1214, 131

(TTAB 2001),citing In re Albert Trostel & Sons Co29 USPQ2d 1783, 1785-86 (TTAB 1993); aimdre

Mucky Duck Mustard Co., Inc6 USPQ2d 1467, 1470 at n.6 (TTAB 1988).



The marks contain the same dominant wording. The goods are identical, in part, and are very
related. The similarities among the marks and the goods are so great as to create a likelihood ofhconfusio
among consumers. The examining attorney must resolve any doubt as to the issue of likefihood o
confusion in favor of the registrant and against the appliedrd has a legaduty to select a mark which

is totally dissimilar to trademarks already being used Burroughs Wellcome Co. v. Warner?Lamber
Co.,203 USPQ 191 (TTAB 1979).

Although the examining attorney has refused registration, the applicant may respond to the cefusal t
register by submitting evidence and arguments in support of registration.

If the applicant chooses to respond to the refusal to register, the applicant must also respand to th
following informalities:

1. Advisory Regarding Domestic Representative

Applicant may designate a domestic representative upon whom notices or process may be served.
Trademark Act Section 1(e), 15 U.S.C. 81051(e); 37 C.F.R. §2.24; TMEP 88604, 811 and 1013. |
applicant does not designate a domestic representative, notices or process in proceedings afecting th
mark may be served on the Director of the USPTO. Trademark Act Section 1(e), 15 U.S.C. §1051(e).

The examining attorney provides the following example for the applicant's convenience in preparing a
Appointment of Domestic Representative, if he chooses to appoint a domestic representative.

DESIGNATION OF DOMESTIC REPRESENTATIVE

Identify the mark Serial No.

Name of applicant Date of signature

(Name of domestic representative)

whose postal address is




is hereby designated applicant's representative upon whom notice or process in praceeding
affecting the mark may be served.

(Signature)

2. Identification and Classification of Goods

a. Applicant must clarify the number of classes for which registration is sought. The sdbmitte
filing fees are insufficient to cover all the classes in the application. Specifically, the application identifie
goods that are classified in at least five international classes, however applicant paid the fee foeonly on
class.

Applicant must either: (1) restrict the application to the number of class(es) covered by the feg alread
paid, or (2) pay the required fee for each additional class(es). 37 C.F.R. 82.86(a)(2); TMEP §8810.0
1401.04, 1401.04(b) and 1403.01. See the Notice below regarding the January 31, 2005 fee changes.

b. The applicant has classified “Perfumes and fragrances . . . Aloe vera drinks; Shaving balms
lotions, creams, and soaps; Topical skin balms, namely; sunscreens, tanning balms, lotions, cckams, an
combinations thereof; Candles, both plain and scented; and Shaving implements”in International Class 5
The correct classifications are International Class 3 for the perfumes and fragrances, shaving balms
lotions, creams, and soaps, and topical skin balms; International Class 4 for the candles; Intérnationa
Class 8 for the shaving “implements”;and International Class 32 for the “aloe vera drinks.” The applican
must either delete the foregoing goods or add International Classes 3, 4, 8, and/or 32 to the appliéation. 3
C.F.R. 882.32(a)(7) and 2.85; TMEP §1401.04(b).

C. If applicant prosecutes this application as a combined, or multiple-class application, then applican
must comply with each of the following for those goods and/or services based on an intent to use the mark
under Trademark Act Section 1(b) and/or a foreign registration under Trademark Act Section 44(e):

(1) Applicant must list the goods and/or services by international class with the classesristed i
ascending numerical order. TMEP § 1403.01; and

(2) Applicant must submit a filing fee for each international class of goods and/or servites no
covered by the fee already paid. 37 C.F.R. 82.86(a)(2); TMEP §8810.01 and 1403.01.

d. For assistance with identifying goods and/or services in trademark applications, pleage see th
online searchable Manual of Acceptable Identifications of Goods and Services
http://tess2.uspto.gov/netahtml/tidm.html.

e. The applicant may adopt the following identification of goods in International Class 5, if accurate:
Vitamin, mineral, and herbal supplements; and combinations thereof.

f. Please note that, while an application may be amended to clarify or limit the identifjcation
additions to the identification are not permitted. 37 C.F.R. 82.71(a); TMEP 81402.06. Thereéore, th
applicant may not amend to include any goods that are not within the scope of goods set foeth in th



present identification.

3. Significance of Wording in the Mark and Disclaimer

Applicant must indicate specifically whether the goods will be manufactured or produced in, or wikhhave
other connection with, the geographic location named in the mark. 37 C.F.R. 82.61(b); TMEP 81210.03
the primary significance of a mark is to indicate a geographic location which is neither obscure nor rem
and applicant’s goods are manufactured or produced in the location indicated, then the publiyis likel
believe that the geographic term identifies the place from which the goods origiBa&eln re Nantck
Allserve, Inc, 28 USPQ2d 1144 (TTAB 1993).

If “PARIS”is geographically descriptive of the source or origin of the goods, the applicant must disclaim
the word “PARIS” apart from the mark as shown. Trademark Act Section 6, 15 U.S.C. §1056; TMEP
881213 and 1213.03(a).

The computerized printing format for thErademark Official Gazetteequires a standard form fa
disclaimer. TMEP 81213.08(a)(i). A properly worded disclaimer should read as follows:

No claim is made to the exclusive right to use PARIS apart from the mark as shown.
See In re Owatonna Tool C@31 USPQ 493 (Comm’r Pats. 1983).

4, Standard Character Drawing Claim

Applicant must submit the following standard character claim: “The mark is presented in standar
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).

The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applicadions file
after November 2, 2003, such as this one, applicamist follow the new standard character dragin
rules. Exam Guide 01-03, section I.A.9.

5. Registration Basis

The applicant has filed asserting a bona fide intention to use the mark in commerce under Tradegmark Ac
Section 1(b), 15 U.S.C. 81051(b), and claiming priority under Section 44(d), 15 U.S.C. 81126(d), base
on a foreign application. Under these circumstances, the applicant may rely solely on its intent & use th
mark in commerce as the basis for registration and not the expected foreign registration, and stilleclaim th
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the aase fo
publication without waiting for the applicant to submit the foreign registration. Of course, the applicatio
must be in condition for publication in all other respects. Moreover, while the application may b
approved for publication, the mark will not be registered until an acceptable allegation of use has bee
filed.

If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sol
basis for registration, with the claim of priority, the applicant should so advise the examining attorney
TMEP 8§8806.02(f) and 806.04(b).

If the applicant does not so indicate, this Office will presume that the applicant wishes to relg on th



foreign registration as an additional basis for registration and will expect the applicant to submit
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropnate, a
English translation. It is customary for the translator to sign the translation. TMEP 881004101 an
1004.01(b).

RESPONSE GUIDELINES

1. No set form is required for response to this Office action. The applicant must respond to eac
point raised. The applicant should simply set forth the required changes or statements and request that th
Office enter them. The applicant must sign the response. In addition to the identifying information
required at the beginning of this letter, the applicant should provide a telephone number to gpeed u
further processing.

2. Applicant may wish to hire a specialist attorney to assist in prosecuting this applicatiorebecaus
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R
§2.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from its local Bar Association attorney-referral service.

3. In all correspondence to the Patent and Trademark Office, the applicant should list the dame an
law office of the examining attorney, the serial number of this application, the mailing date of this Offic
action, and the applicant's telephone number.

4, If the applicant has any questions or needs assistance in responding to this Office actien, pleas
telephone the assigned examining attorney.

A prompt response to this Office action will expedite the handling of this matter.

NOTICE: FEE CHANGE

Effective January 31, 2005 and pursuant to the Consolidated Appropriations Act, 2005, Pub. L. 108-447
the following are the fees that will be charged for filing a trademark application:

(1) $325 per international class if filed electronically using the Trademark Electronic Application
System (TEAS); or

(2) $375 per international class if filed on paper
These fees will be charged not only when a new application is filed, but also when payments are made t
add classes to an existing application. If such payments are submitted with a TEAS response, the fee wil

be $325 per class, and if such payments are made with a paper response, the fee will be $375 per class.

The new fee requirements will apply to any fees filed on or after January 31, 2005.

NOTICE: TRADEMARK OPERATION RELOCATION



The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 200
Trademark-related paper mail (except documents sent to the Assignment Services Division fo
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with th
USPTO online via the Trademark Electronic Application System (TEAS)t a
http://www.uspto.gov/teas/index.html

/Barbara A. Gaynor/

Barbara A. Gaynor

Trademark Examining Attorney
Law Office 115

(571) 272-9164

How to respond to this Office Action:

You may respond formally using the Office's Trademark Electronic Application System (TEAS
Response to Office Action form (visitttp://eteas.uspto.gov/V2.0/0a242/WIZARD.hand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid Hrotoco
(Section 66(a)LANNOT currently be filed via TEAS.

To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corne
of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applicatiahs an
Registrations Retrieval (TARR) systemhatip://tarr.uspto.gov/

For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site athttp://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.



Print: Jan 14, 2005 75215767

DESIGN MARK

Serial Number
TE215767

Status
REGISTERED

Word Mark
LT"OREAL PROFESZTIONNEL BARIS

Standard Character Mark
No

Registration Number
2200848

Date Registered
1888/11/03

Type of Mark
TRADEMARK: SERVICE MARK

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwner
L'OREAL SOCIETE ANONYME FRANCE 14, rue Royale 75008 Paris FRANCE

Goods/Services

Clazge Status -- ACTIVE. IC 003. US 001 004 006 0OBQ OB1 0OBZ. G & S:
perfume, toilet water: gels and nen-medicated salts for the bath and
the shower: toilet soaps:; body deodorants; cosmetics, namely, creams,
mllks, lotlonszs, gels and powders for face, body and hands: aftfter sun
lotion=; sun black and =zun zcreen preparations; makeup; halir care
preparations, namely, shampoos, gels, sprays, mousses, olls,
conditiconers, coloring and decolorant preparations, permanent waving
and curllng preparatlong: and dentriflces: and eggentlal olls for
perascnal us=e.

Goods/Services
Clag=e Status -- ACTIVE. IZ aohk. UE 00a Q18 044 046 O0R1 OKZ. = &£ 8t
dietary supplements.

Goods/Services
Cla=z=z Status == ACTIVE. IZ aas. s Az23 a2z 044. G & B3 razars.

Goods/Services
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Zlags 3tatus -- ACTIVE. I 011, W3 013 021 023 031 034. G & 3:
electric hair dryers.

Goods/Services

Zlass 8tatus -- ACTIVE. I 021, g 002 913 023 0239 030 033 040 050,

5 & S: halr combz, aponges for the removal of makeup and cleans=lng of
the 2kin, hair brushes=, shaving brushes and nail brushes=.

Goods/Services

Cla== Status -- ACTIVE. IC 0Za. U8 037 039 040 Q47 0RO, G & 8:
babbin lace and embroidery, hair ribbonz and braids, artificial
flowers, hair ornaments, hair pins, hair slides, hair grips,
non-electric hair curlers, false keards, false moustaches, wigs.

Goods/Services

Class Status -- ACTIVE. IC 042. Us 100 101l. &G & 35: hairdressing
services and beauty salons.

Goods/Services

Clasgs Status -- ACTIVE. IC d18. U5 0Qdl1 QdZz 003 Q22 Jd41. G & 3:

tolletry bags and cases sold empty.

Foreign Country Name
FRENCE

Foreigh Priority
FOREIGN PRICRITY CLAIMED

Foreign Application Number
86/650374

Foreign Filing Date
1996/11/13

Foreign Reqgistration Number
896/650374

Foreign Registration Date
1996/11/13

Foreign Expiration Date
2006/11/13

Prior Registration(s)
1753517

Disclaimer Staterment
MO CLATM IS MADE T¢ THE EXCLUSIVE RIGHT Td USE "PROFESSIONAL™ or
UpARTEY" APART FROM THE MARK AS SHOWN.

Translation Statement
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The French word "PROFESSTIONNEL™ translates into English as
"professional™.

Filing Date
1996/12/183

Examining Attorney
FINE, STEVE

Attorney of Record
RUSSELL H FALCONER



LOREAL

PROFESSIONNEL
PARIS
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DESIGN MARK

Serial Number
T80E1EGE

Status
REGISTERED

Word Mark
FIBER=-F3¥LL

Standard Character Mark
No

Registration Number
2525276

Date Registered
200z/01/01

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwmer
WELLEMENTS, LLZ LIMITED LIABILITY COMPANY ARIZRONA 2555 E. CAMELBACK
ED. SUITE 700 PHOENIX ARTZONA BS0lg

Goods/Services

Class Status -- ACTIVE. IC 00B. Us 008 018 044 046 081 0LZ2. & & 3:
vitamin supplements: dietary supplements: herbal supplements: and
nutritlonal supplements. Flrst Use: 2001/05/28%. First Uze In
Commerce: 2001/0B/20,

Filing Date
Z001/03/06a

Examining Attorney
TAYLOR, DAVID

Attorney of Record
Glenn 3. Bacal



FIBER-PSYLL
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TYPED DRAWING

Serial Number
TE230248

Status
REGISTERED

Word Mark
BOLILIEFID

Standard Character Mark
No

Registration Number
28858502

Date Registered
2004/11/02

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Goode, Inc. CORPORATION NEWADA 2533 North Carson Street, Suite 5132
Carson City NEVADA 38704

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
Herkal supplements, wvitamin and mineral supplements, herkal dietary
and food supplements. Flrat Use: 20027107514, Flrast Uge In Commerce:
2002710714 .

Filing Date
Z003/04/17

Examining Attorney
SAUNDERS, ANDREA

Attorney of Record

Catherine H. Tran
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TYPED DRAWING

Serial Number
Tazdavid

Status
REGISTERED

Word Mark
NATUREZS QAZITS

Standard Character Mark
No

Registration Number
2808278

Date Registered
2004710/ 26

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owmner
Troplcal Oasis Inc. CORPORATION TEXAS 1285 3. Tennessee McKinney TEXAS
75063

Goods/Services
Class Status -- ACTIVE. IC 005. Us 006 018 044 046 051 052. G & S:
Nutraceuticals for use as a dietary supplement: dietary food
supplements: vitamlng: herbkal products, namely vitamlng, mlnerals and
herbal supplements. Firset Use: 2004/06/20. First Use In Commerce:
2004/07/01.

Flling Date
S003/08/07

Examining Attormey
WATSON, JULIE
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TYPED DRAWING

Serial Number
Te2470612

Status
REGISTERED

Word Mark
FOOD OQRIGING

Standard Character Mark
No

Registration Number
2502434

Date Registered
2004/11/09

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Wild Marks, Inc. CORPOCRATION NEVADA 2325-B Renalssance Drive, Sulte 10
Las Vegas NEVADA 831189

Goods/Services

Class Status -- ACTIVE. IC d05. Us 008 018 044 046 051 0OLz. T & 3=
NUTRITIONATL, SUPPLEMENTS; HERBAIL SUPPLEMEHTS; MINERAL SUPPLEMERTS:
VITAMINGS: VITAMIMN SUPPLEMENTS:; MINERALS: HERBS AND HERBAL TINCTURES.
Firat Usge: 2004/03/30. First Uze In Commerce: 2004/03/30.

Filing Date
Z003/05/09

Examining Attorney
QSLICK, 3C0TT

Attorney of Record
Miriam D. Trudell
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DESIGN MARK

Serial Number
78266064

Status
REGISTERED

Word Mark
IM TWTEMEDICA, LLO

Standard Character Mark
No

Registration Number
2508400

Date Registered
2004/11/30

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Intemedica, LLC LTD LIABR CO NEVADA 9436 Doubkle R Blwd., Suilte B Reno
NEVADA 20521

Goods/Services

Class Status -- ACTIVE. IC 005. Us 006 018 044 046 051 052. G & S:
Homecopathic Bupplements, Herbal Supplements and Therapeutic
Nutrltlconals, namely vitamln and mlneral supplements. Filrast Use:
2003/04/01. Firset Uze In Commerce: 2003/06/701.

Disclaimer Statement
MO CLATM IS MADE To THE EXCLUSIVE RIGHT TO USE LLC APART FROM THE MARK
AS SHOWNM.

Filing Date
2003/06/23

Examining Attorney
WHITAKER-BROWN, TRACY



INTEMEDICA o
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TYPED DRAWING

Serial Number
T82a0074

Status
REGISTERED

Word Mark
CATM SPIRIT

Standard Character Mark
No

Registration Number
2813518

Date Registered
2004/12/21

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
GOODE, INC. CORPORATION NEVADA 2533 NORTH CARSON STREET SUITE 5132
CARSON CITY NEVADA 25704

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
Herkal supplements, wvitamin and mineral supplements, herkal dietary
and food supplements. Flrat Use: 19827077400, Flrast Uge In Commerce:
1682/07/00.

Filing Date
Z003/07/02

Examining Attorney
CLAYTON, CHERYL

Attorney of Record

Brent D. Sanders



Print: Jan 14, 2005 78275884

TYPED DRAWING

Serial Number
Ta2ike84

Status
REGISTERED

Word Mark
BTTWEENZ

Standard Character Mark
No

Registration Number
28106864

Date Registered
2004/12/14

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
41ife Research, L.C. CORPORATION UTAH S850 South 300 West Sandy UTAH
24070

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
Dietary and HNutritional Supplements, namely, witamins, minerals, and
herkbal supplements: cCandy appetlte suppressant whlch adds addltlonal
nutrition and energy. First Use: 2003/08/01. Firet Use In Commerce:
2003/08/01.

Flling Date
2003/07/18

Examining Attorney
FELDMAN, DAWN

Attorney of Record
Jdohn J. Brannellwy



Print: Jan 14, 2005 78283568

TYPED DRAWING

Serial Number
78283568

Status
REGISTERED

Word Mark
CARE SELECT

Standard Character Mark
No

Registration Number
28918185

Date Registered
2005/01/11

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC d05. Us 008 018 044 046 051 0OLz. T & 3=
NUTRITIONATL, SUPPLEMENTS, HERBAIL SUPPLEMENTS, WITAMIN SUPPLEMERTS,
MINERAL SUPPIMENTS, VITAMIN AND MINERAL SUPPLEMENTS, DIETARY
SUPPLEMENTS, DIETARY FOOD SUPPLEMENTS AND FOOD SUPPLEMENTS, ALL IN EBAR
FORM. First Use: 2003/12/01. First Use In Commerce: 2003/12/01.

Disclalmer Statement
N CLATM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CARB" APART FROM THE
MARK A5 SHOWHN.

Flling Date
2003/08/058

Examining Attorney
SLOAN, CYNTHIA



Print: Jan 14, 2005 78283945

TYPED DRAWING

Serial Number
78283045

Status
REGISTERED

Word Mark
OMEGA FPOCU3

Standard Character Mark
No

Registration Number
25812850

Date Registered
2004/12/21

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
doc's Guide, Inc. CORPORATION FLORIDA 2201 Cantu Court Suite 200
Sarasota FLORIDA 34232

Goods/Services

Class Status -- ACTIVE. IC 005. Us 006 018 044 046 051 052. G & 3S:
Witamins; nutritional supplements:; mineral supplements; nutraceuticals
for uge ag a dletary supplement: dliet capsules: dlet pllls: dletary
drink mix for usze as a meal replacement; dietary food zupplementsa;
food for medically restricted diets; meal replacement and dietary
supplement drink mixes; herbal supplements; appetite suppressants;
dlietary supplements: meal replacement drinks: meal replacensnt
powders; rnutritional drink mix for use az a meal replacement; and
herbal and nutritional supplements. First Use: 2003/03/29. First Use
In Commerce: 2003/03/29,

Filing Date
2003/08/08

Examining Attorney
KIM, SOPHIA S.



Print: Jan 14, 2005 78283945

Attorney of Record
JENNIFER L WHITELAW



Print: Jan 14, 2005 78283965

DESIGN MARK

Serial Number
78283065

Status
REGISTERED

Registration Number
2912951

Date Registered
2004/12/21

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(2] DESIGN ONLY

Owner
doc's Guide, Inc. CORPORATION FLORIDA 2201 Cantu Court Suite 200
Sarazota FLORIDA 3423Z7

Goods/Services

Class Status -- ACTIVE. IC 005, U3 008 018 044 046 Q51 052, G & 3:
Vitamingy; nutritianal supplements); mineral supplements); nutraceuticals
for use as a dietary supplement; diet capsules; diet pllls; dietary
drink mixz for use as a meal replacement; dietary food supplements;
food for medically restricted diets:; meal replacement and dietary
gupplement drink mixes; herbal supplements; appetite suppressants;
dietary supplements; meal replacement drinks; meal replacement
powders; nutritional drink mix for use as 3 meal replacement: and
herbal and nutritional supplements. First Use: 2003/03/29, First Use
In Commerce: Z003/03/7/29.

Description of Mark

The mark consists of a stylized eye desigrn.

Filing Date
2003/08/086

Examining Attorney
KIM, SOPHIA 5.

Attorney of Record
JENNIFER L WHITELAW






Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2010-06-08 19:21:49 ET

Serial Number: 76596736 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

L’OREAL PARIS

(words only): L'OREAL PARIS

Standard Character claim: Yes

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.
Date of Status: 2010-01-14

Filing Date: 2004-06-09

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 115

Attorney Assigned:
GAYNOR BARBARA ANNE

Current Location: 845 -TTAB

Date In Location: 2010-02-23

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Marcon, Robert Victor

Address:

Marcon, Robert Victor

3471 Sinnicks Avenue

Niagara Falls, Ontario L2J 2G6
Canada

Legal Entity Type: Individual
Country of Citizenship: Canada
Phone Number: (905) 354-2543

http://tarr.uspto.gov/tarr?regser=serial&entry=76596736 6/8/2010
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Fax Number: (905) 354-7693

GOODS AND/OR SERVICES
International Class: 032
Class Status: Active
Aloe vera drinks
Basis: 1(b)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION
Foreign Application Number: 1201383

Country: Canada
Foreign Filing Date: 2003-12-11

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-01-14 - Reinstatement Granted - TTAB Decision Reversed
2009-11-10 - Abandonment Notice Mailed - After Inter Partes Decision
2009-11-10 - Abandonment - After inter partes decision (Initial exam)
2009-11-10 - Opposition terminated for Proceeding

2009-11-10 - Opposition sustained for Proceeding

2008-06-05 - Opposition instituted for Proceeding

2008-06-04 - Opposition papers filed

2008-05-06 - Published for opposition

2008-04-16 - Notice of publication

2008-03-28 - Law Office Publication Review Completed

2008-03-26 - Assigned To LIE

http://tarr.uspto.gov/tarr?regser=serial&entry=76596736 6/8/2010



Latest Status Info

2008-03-12 - Approved For Pub - Principal Register
2008-03-06 - Ex parte appeal terminated
2008-03-06 - Ex parte appeal - Refusal reversed
2007-09-27 - Examiner's statement mailed

2007-09-27 - Examiners Statement - Completed

2007-08-03 - Jurisdiction Restored To Examining Attorney

2007-04-19 - Action denying request for reconsideration - mailed - Initial exam

2007-04-19 - Continuation of final refusal mailed

2007-03-28 - Jurisdiction Restored To Examining Attorney

2007-02-01 - Jurisdiction Restored To Examining Attorney

2006-10-27 - Ex parte appeal - Instituted

2006-10-24 - EXPARTE APPEAL RECEIVED AT TTAB

2006-04-17 - Final refusal mailed

2006-04-16 - Final Refusal Written

2006-03-24 - Amendment From Applicant Entered
2006-02-17 - Communication received from applicant
2006-02-17 - PAPER RECEIVED

2005-08-12 - Non-final action mailed

2005-08-12 - Non-Final Action Written

2005-07-22 - Amendment From Applicant Entered
2005-07-14 - Communication received from applicant
2005-07-14 - PAPER RECEIVED

2005-01-18 - Non-final action mailed

2005-01-14 - Non-Final Action Written

2005-01-09 - Assigned To Examiner

2004-06-24 - New Application Entered In Tram

http://tarr.uspto.gov/tarr?regser=serial&entry=76596736

Page 3 of 4

6/8/2010
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ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

ROBERT V. MARCON

3471 SINNICKS AVENUE

NIAGARA FALLS, ON L2J 2G CANADA
Phone Number: (905) 354-2543

Fax Number: (905) 354-7693

http://tarr.uspto.gov/tarr?regser=serial&entry=76596736 6/8/2010



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/596,736
Published in the Official Gazette on May 6, 2008
Mark: I'OREAL PARIS

I’OREAL S.A. and L'OREAL USA, INC.,
Opposer,
V. Opposition No. 91184456
ROBERT VICTOR MARCON, ORAL ARGUMENT REQUESTED
Applicant.

EXHIBIT C-12 TO OPPOSER’S NOTICE OF RELIANCE



(A

06-09-2004

U.S. Petent & T™MOfc/TM Meil Rept Dt. #67

Robert Victor Marcon,
3471 Sinnicks Avenue,
Niagara Falls, Ontario,

Canada,
L2J 2G6

For:

Basis for Filing:

(a) Vitamin, mineral, and herbal supplements, and combinations
thereof; (b) Dental products, namely; toothbrushes, toothpaste,
dental floss, floss wands, mouthwash, dental whitening strips
and pastes, dental desensitizing strips and pastes, and aerosol
breath fresheners; (c) Bandages; (d) Cosmetics; (e) Topical skin
balms namely; sunscreens, tanning balms, lotions, creams, and
combinations thereof; and (f) Lozenges and throat sprays, in
International Class 003.

Section 1(b) and 44(d)

BAYER

U.8. Patent & TM Ofe/TM

76596737




76596737

TRADEMARK APPLICATION SERIAL NO.

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

06/16/2004 KGIBBONS 00000145 76596737
01 FC:6001 335.00 0P

PTO-1555
(5/87)



Mr. Robert V. Marcon,
3471 Sinnicks Avenue,
Niagara Falls, Ontario,

Canada,

L2J 2G6

June 8, 2004

Commissioner for Trademarks,
2900 Crystal Drive,

Arlington, Virginia,

US.A.,

22202-3514

Re: "BAYER"™ Trademark Application

Dear Sir:

I, Robert Victor Marcon, am hereby filing an application for the registration
of the trademark BAYER.

Enclosed herein are the following documents:

{1)  The trademark application for BAYER; and
(2) A money order in the amount of $335.00 U.S. to cover the filing fee.

Thank you for your attention to this matter. Please contact me if you have
any questions regarding this application.

(CERTIFICATION)

Mailed To: Commissioner for Trademarks,
2900 Crystal Drive,
Arlington, VA,
U.S.A.,
22202-3514



Mailing Date:
No. of Pages:

Certification:

8 June 2004 in Niagara Falls, N.Y., U.S.A.
Eleven (11)

| hereby certify that this correspondence and/or fee is being
deposited in an envelope with the United States Postal Service
"Express Mail Post Office to Addressee" service under 37 CFR
1.10 on the date indicated below and is addressed to the
"Commissioner for Trademarks, 2900 Crystal Drive, Arlington,
VA, U.S.A., 22202-3514".

Express Mail Label Number: EH960575899US
Date of Deposit: 8 June 2004
Name of Depositor: Robert V. Marcon

| Ak Vo Maee
Signature of Depositor:

Very Respectfully,

[t Vo Mo

Mr. Robert V. Marcon
Applicant Pro Se
8 June 2004
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TRADEMARK/SERVICE MARK APPLICATION
{15 U.S.C. Subsection 1051, 1126(d)&(e))

APPLICANT INFORMATION
Name of Applicant:

Residency Address:

Correspondence Address:

Other Communications:

Robert Victor Marcon

Street:

City/Province:

Country:
Zip Code:

Street:

City/Province:

Country:
Zip Code:

Telephone:
Facsimile:
E-Mail:

APPLICANT ENTITY INFORMATION

(1) Applicant is an individual.

(2)  Applicant is a citizen of Canada.

TRADEMARK/SERVICE MARK INFORMATION
(1) The mark is:

BAYER

(2) The mark is typed form.

3471 Sinnicks Avenue
Niagara Falls, Ontario

Canada
L2J 2G6

3471 Sinnicks Avenue
Niagara Falls, Ontario
Canada

L2J 2G6

(905) 354-2543
(905) 354-7693
Not Applicable
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52
53
54
55
56
57
58

BASIS FOR FILING AND GOODS/SERVICES INFORMATION

Intent to Use: Section 1(b)
The Applicant has a bona fide intention to use the mark in commerce

on or in connection with the below-identified goods and/or services {15

U.S.C. Subsection 1051(b)).

(1 International class 003.

(2) Listing of Goods and/or Services:

(a)

(b)

(c)
(d)
(e)

(f)

Vitamin, mineral, and herbal supplements, and
combinations thereof;

Dental products, namely; toothbrushes, toothpaste,
denta! floss, floss wands, mouthwash, dental whitening
strips and pastes, dental desensitizing strips and pastes,
and aerosol breath fresheners;

Bandages;

Cosmetics;

Topical skin balms namely; sunscreens, tanning balms,
lotions, creams, and combinations thereof; and

Lozenges and throat sprays.

Foreign Priority: Section 44(d)

The Applicant has a bona fide intention to use the mark in commerce

on or in connection with the below-identified goods and/or services, and

asserts a claim of priority based upon a foreign application in accordance with
15 U.S.C. Section 1126(d).

(1) International Class Number(s): Not Known

(2) Listing of Goods and/or Services:

{a)

Vitamin, mineral, and herbal supplements, and



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

75

76
77
78
79
80
81
82
83
84
85
86
87

(3)
(4)
(5)
(6)

combinations thereof;

(b) Dental products, namely; toothbrushes, toothpaste,
dental floss, floss wands, mouthwash, dental whitening
strips and pastes, dental desensitizing strips and pastes,
and aerosol breath fresheners;

(c) Bandages;

(d)  Cosmetics;

(e) Topical skin balms namely; sunscreens, tanning balms,
lotions, creams, and combinations thereof; and

(f) Lozenges and throat sprays.

Country of Foreign Filing: _ Canada

Foreign Application Number: 1,201,366

Date of Foreign Filing:

11 December 2003

Application Docket Number: Mark-20

FILING FEE INFORMATION

(1)

{(2)

Filing Fee Calculation:

(a) - Cost per Class: $335.00 U.S.
(b) Number of Classes: 1

(c)  Total Filing Fee: $335.00 U.S.
Method of Filing Fee Payment: Money Order

DOMESTIC REPRESENTATIVE

There is no domestic representative assigned to this application.

SIGNATURE INFORMATION

The Applicant request registration of the above-identified mark in the United

States Patent and Trademark Office on the Principal Register established by Act of
July 5, 1946 (15 U.S.C. Section 1051 et seq.) for the above-identified goods and/or



88
89
90
91
92
93
94
95
96
97
08
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

services.

The undersigned, being hereby warned that wilful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such wilful false statements may jeopardize the validity of
the application or any resulting registrations, declares that he/she is properly
authorized to execute this application on behalf of the applicant; he/she believes the
applicant to be the owner of the trademark/service mark sought to be registered, or,
if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes
Applicant to be entitled to use such mark in commerce; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in identical form thereof or in such new
resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or
to deceive; and that all statements made of his/her knowledge are true; and that all

statements made on information and belief are believed to be true.

Aot Uk Mo

Signature:

Print Name: Robert Victor Marcon
Date Signed: 8 June 2004

Title: Individual

CONTACT INFORMATION

Name of Contact: Robert V. Marcon

Mailing Address: Street: 3471 Sinnicks Avenue
City/Province: Niagara Falls, Ontario
Country: Canada
Zip Code: L2J 2G6



117 Other Communications: Telephone: (905) 354-2543
118 Facsimile: (905) 354-7693
119 E-Mail: Not Applicable



ATTENTION

FOREIGN REGISTRATION CERTIFICATE
IS ENCLOSED INSIDE FILE
JACKET




‘ Canadian
Intellectual Property
Office

An Agency of
Industry Canada

Office de la propriété
intellectuelle
du Canada

i~

Un organisme
d'Industrie Canada

ROBERT MARCON

3471 SINNICKS AVENUE
NIAGARA FALLS
ONTARIO L2J 2G6

Requérant - Applicant:
ROBERT MARCON

Marque de commerce - Trade-mark:

BAYER

AVIS DE RECEPTION

Nous accusons réception de la demande d'enregistrement de cette
marque de commerce ainsi que du droit de production de la
demande. La date de production de cette demande est:

Date
11 déc/Dec 2003

Votre référence - Your reference

Numéro de dossier - File number

1201366

FILING NOTICE

Receipt is acknowledged of the application and filing fee for the
registration of this trade-mark. This application's filing date is:

11 déc/Dec 2003

Pour toute correspondance veuillez inclure le numéro de dossier
mentionné ci-dessus.

Pour obtenir des renseignements sur les marques de commerce
veuillez signaler le (819) 997-1936 ou visitez notre site Web au
http://opic.gc.ca . De plus, vous pouvez obtenir de I'information
concernant le statut de votre demande a partir de la Base de données
des marques des commerce via notre site Web.

Une feuille de vérification de votre demande est jointe a titre de
révision. Si vous avez des questions concernant I'information
qui y figure, veuillez communiquer avec :

La Scction des Formahtes

Place du Portage 1

50, rue Vnctona, Hull, (% uébec) K1A 0C9

Télcphone (819) 997-1070 T 1écopicur : (819) 953-6742

For all future correspondence please include the file number stated
above.

For general information on trade-marks please call (819) 997-1936
or visit our Web site at http://cipo.gc.ca. You may also obtain
status information on your application from the Trade-marks
Database on our Web site.

A Proof Sheet of the application is attached for your review. If
you have any questions on the information contained within the
Proof Sheet please contact:

Formalities Section

Place du Portage |

50 Victoria Street, Hul Quebec KI1A 0C9
Tel: (819) 997-1070 Fax: (819) 953-2476

Registraire des marques de commerce

Registrar of Trade-marks

Canadi

htip:/fopic.gc.ca - Ottawa Hull K1A 0C9 - hup://cipo.ge.ca

OPIC




APPL'N/DEM. NO 1 201 366

FORMALIZED/FORMALITES ACCOMPLIES
FILING DATE/DATE DE PRODUCTION: 11 déc/Dec 2003

APPLICANT/REQUERANT:

ROBERT MARCON

3471 SINNICKS AVENUE
NIAGARA FALLS
ONTARIO

L2J 2G6

TRADE-MARK/MARQUE DE COMMERCE:

BAYER

INDEX HEADINGS/RUBRIQUES:
BAYER

*

WARES/MARCHANDISES:

1. VITAMIN, MINERAL AND HERBAL SUPPLEMENTS AND COMBINATIONS THEREOF 2. DENTAL
PRODUCTS, NAMELY; TOOTHBRUSHES, TOOTHPASTE, DENTAL FLOSS AND FLOSS WANDS,
MOUTHWASH, DENTAL WHITENING STRIPS AND PASTES, DENTAL DESENSITIZING STRIPS AND
PASTES, AEROSOL BREATH FRESHENERS 3. BANDAGES 4. COSMETICS 5. TOPICAL SKIN BALMS,
NAMELY; SUNSCREENS, TANNING BALMS, LOTIONS, CREAMS AND COMBINATIONS THEREOF 6.
LOZENGES AND THROAT SPRAYS.

- CLAIMS/REVENDICATIONS:
Proposed Use in CANADA on wares.

Action Date BF Comments/Commentaires
filed/produite 2003/12/11
created/créé 2003/12/11
formalized/formalisée 2003/12/11

11 déc/Dec 2003 JF-93-94 Page 1
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T
strategis.gc.ca

CIPO Home
Patents Database
Commissioner's
Decislon Database
Trade-marks Main
Page
TRADE-MARKS
DATABASE

Help

Disctaimer

Copyrights Database

Canadian inteliactua ? [ riétd SR [
Pfoper:rnOfr(m m‘?&?&m Cdr‘ddd
Frangals ContactUs Help Search Canada Site
Strategis Site Map What's New About Us Registration

= Search Page

CANADIAN TRADE-MARK DATA

*** Note : Data on trade-marks is shown in the official language in
which it was submitted.

The database was last updated on: 2004-03-23

APPLICATION NUMBER;: REGISTRATION NUMBER: not
1201366 registered

STATUS: FORMALIZED
FILED: 2003-12-11
FORMALIZED: 2003-12-11
APPLICANT:

ROBERT MARCON

3471 SINNICKS AVENUE

NIAGARA FALLS
L2J 2G6
ONTARIO

TRADE-MARK:

BAYER

INDEX HEADINGS:
BAYER
WARES:

http://strategis.ic.gc.ca/SSG/1201/trdp120136600¢.html

Page 1 of 2

28/03/2004

(1) 1. VITAMIN, MINERAL AND HERBAL SUPPLEMENTS AND
COMBINATIONS

THEREOF 2. DENTAL PRODUCTS, NAMELY; TOOTHBRUSHES,
TOOTHPASTE, DENTAL

FLOSS AND'FLOSS WANDS, MOUTHWASH, DENTAL WHITENING
STRIPS AND PASTES,

DENTAL DESENSITIZING STRIPS AND PASTES, AEROSOL BREATH
FRESHENERS 3.

BANDAGES 4. COSMETICS 5. TOPICAL SKIN BALMS, NAMELY;
SUNSCREENS,

TANNING BALMS, LOTIONS, CREAMS AND COMBINATIONS
THEREOF 6. LOZENGES

AND THROAT SPRAYS
CLAIMS:
Proposed Use in CANADA.
ACTION DATE BF COMMENTS
Filed 11 December
2003
Created 11 December
2003
Formalized 11 December
2003

Back f

Last Modified: February 18, 2003 - Important Notices

Page 2 of 2




UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/596737

APPLICANT : Marcon, Robert Victor *
76596737
CORRESPONDENT ADDRESS RETURN ADDRESS:
ROBERT V. MARCON Commissioner for Trademarks
3471 SINNICKS AVENUE P.O. Box 1451

NIAGARA FALLS, ONTARIO Alexandria, VA 22313-1451

CANADA L2J 2G6

MARK : BAYER

CORRESPONDENT'S REFERENCE/DOCKET NO: N/A Please provide in all correspondence:
1. Filing date, serial number, mark and

CORRESPONDENT EMAIL ADDRESS: applicant's name.

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.
4. Your telephone number and e-mail
address.

OFFICE ACTION

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE

Serial Number 76/596737
The assigned examining attorney has reviewed the referenced application and determined the following:

Advisory Regarding Search Results

The search results for this application pertain to International Classes 3amg 5A search of the Offie
records iISDEFERRED in all other classes until applicant responds to the issues raised in thig Offic
action. TMEP 88704.02 and 810.01.

Refusal Under Section 2(d) — Likelihood of Confusion

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d)
because the applicant’'s mark, when used on or in connection with the identified goods, so reseambles th
marks in U.S. Registration Nos. 0155612; 0155382; 0229153; 2,063,685; 2,065,441; and 2,645,337 (al
owned by the same registrant) as to be likely to cause confusion, to cause mistake, or to deceive. TMEP
881207.0%et seq See the enclosed registrations.

The examining attorney must analyze each case in two steps to determine whether there is a likelihood o



confusion. First, the examining attorney must look at the marks themselves for similarities in appe
sound, connotation and commercial impressiém.re E. I. DuPont de Nemours & Co476 F.2d 1357

177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or gervices t
determine if they are related or if the activities surrounding their marketing are such that confusion as t
origin is likely. In re August Storck K&218 USPQ 823 (TTAB 1983)n re International Telephone ah
Telegraph Corp.197 USPQ 910 (TTAB 1978)Guardian Products Co., v. Scott Paper C200 USPQ

738 (TTAB 1978). TMEP §81207.G4t seq

The applicant has applied to register BAYER (Standard Character Drawing) for “Vitamin, minegtal, an
herbal supplements, and combinations thereof; Dental products, namely; toothbrushes, toothpalkte, denta
floss, floss wands, mouthwash, dental whitening strips and pastes, dental desensitizing strips and pastes
and aerosol breath fresheners; bandages; Cosmetics; Topical skin balms namely; sunscreegs, tannin
balms, lotions, creams, and combinations thereof; and Lozenges and throat sprays.” The registered mark
are all owned by Bayer Aktiengesellschaft and all contain the wording “BAYER.”

In the case of Registration No. 2,065,411, the marks are identical. Both marks are typedistandar
character drawings of the word “BAYER.” In the case of Registration Nos. 0155612; 0155382; 0229153
and 2,063685, the marks are essentially phonetic equivalents. Similarity in sound alone is sudficient t
find a likelihood of confusion.Molenaar, Inc. v. Happy Toys Incl88 USPQ 469 (TTAB 1975)n re
Cresco Mfg. C0.138 USPQ 401 (TTAB 1963). TMEP §1207.01(b)(iv).

With respect to Registration No. 2,645,337, the marks contain the same dominant wording, “BAYER.
The examining attorney must look at the marks in their entireties under Section 2(d). Neverthedess, on
feature of a mark may be recognized as more significant in creating a commercial impressionr Greate
weight is given to that dominant feature in determining whether there is a likelihood of confusioa.
National Data Corp, 224 USPQ 749 (Fed. Cir. 1985)gktronix, Inc. v. Daktronics, Inc534 F.2d 915

189 USPQ 693 (C.C.P.A. 1976l re J.M. Originals Inc, 6 USPQ2d 1393 (TTAB 1988). TMEP
81207.01(b)(viii). The applicant’s mark consists solely of the word “BAYER.” The literal portioneof th
registrant’'s mark consists of the word “BAYER” preceded by the descriptive wording “EXTRA
STRENGTH.” When the applicant’s mark is compared to a registered mark, “the points of similarity ar
of greater importance than the points of differencEsso Standard Oil Co. v. Sun Oil G229 F.2d 37

108 USPQ 161 (D.C. Cir.gert. denied351 U.S. 973, 109 USPQ 517 (1956). TMEP §1207.01(b).

If the marks of the respective parties are identical, or nearly identical, the relationship between the good
or services of the respective parties need not be as close to support a finding of likelihood of cordusion a
might apply where differences exist between the masksicor, Inc. v. Amcor Industries, In@10 USPQ

70 (TTAB 1981). TMEP 81207.01(a). In this case, however, the goods are identical, in part. &oth th
applicant and the registrant manufacture/sell vitamin and mineral supplements (Registration Nos
2,063,685 and 2,065,441). To the extent the goods are not identical, they are very highly related.

The goods/services of the parties need not be identical or directly competitive to find a likelihood o
confusion. They need only be related in some manner, or the conditions surrounding their marketing b
such, that they could be encountered by the same purchasers under circumstances that could @ive rise t
the mistaken belief that the goods/services come from a common sdarce Martin’s Famous Pasyr
Shoppelnc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984 )e Corning Glass Work229 USPQ 6

(TTAB 1985); In re Rexel Ing 223 USPQ 830 (TTAB 1984f5uardian Products Co., Inc. v. Scott Pape

Co., 200 USPQ 738 (TTAB 1978)n re International Telephone & Telegraph Cord97 USPQ 9Q



(TTAB 1978). TMEP §1207.01(a)(i).

Attached are copies of printouts from the USPTO X-Search database, which shoeptesentatie
third-party registrations of marks used in connection with the same or similar goods as those of aipplican
and registrant. The printouts have probative value to the extent that they serve to suggest thatshe good
listed therein, namely, skin care products and pharmaceuticals, are of a kind that may emanate from
single source.In re Infinity Broadcasting Corp. of Dallag0 USPQ2d 1214, 1218 (TTAB 200Xjiting

In re Albert Trostel & Sons Co29 USPQ2d 1783, 1785-86 (TTAB 1993); almde Mucky Duck Mustat

Co., Inc, 6 USPQ2d 1467, 1470 at n.6 (TTAB 1988).

Any goods or services in the registrant’s normal fields of expansion must also be considered i order t
determine whether the registrant’'s goods or services are related to the applicant’s identified rgoods o
services for purposes of analysis under Section 2f)e General Motors Corp.196 USPQ 574 (TTAB
1977). The test is whether purchasers would believe the product or service is within the registrant’
logical zone of expansionCPG Prods. Corp. v. Perceptual Play, In@21 USPQ 88 (TTAB 1983)
TMEP 81207.01(a)(v). The attached third-party registrations show that skin care products age in th
registrant’s logical zone of expansion.

Moreover, the courts and scholarly authorities have long recognized a “doctrine of greaterncare” i
pharmaceutical cases because of life and death risks to consumers regarding trademarks for dsugs. Thi
doctrine mandates a conservative approach to determining a likelihood of confusion between trademark
used on pharmaceutical preparations due to the harmful (and potentially lethal) consequences o
mistakenly taking the wrong medication. “For these reasons, it is proper to require a lesser quantum o
proof of confusing similarity for drugs and medicinal preparations.” 3 J. Thomas McCarthy

MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION, §23:12; (# ed. 2003);See also
Glenwood Laboratories, Inc., v. American Home Products Caip5, F.2d 1384, 173 USPQ 19 (C.C.P.A
1972); Sterling Drug, Inc., v. Sankyo Cdl39 USPQ 395 (TTAB 1963YAmerican Home Products Carp

v. USV Pharmaceutical Corp190 USPQ 357 (TTAB 1976)Schering Corp. v. Alza Corp207 USPQ
504 (TTAB 1980). Thus courts have allowed a lower threshold of proof of confusing similarity fos drug
and medicinal preparations.

The marks are identical, phonetic equivalents, or contain the same dominant wording. The goods ar
identical, in part, and are highly related. The similarities among the marks and the goods are so great ast
create a likelihood of confusion among consumers. The examining attorney must resolve any doubt as t
the issue of likelihood of confusion in favor of the registrant and against the applidanhas a lega

duty to select a mark which is totally dissimilar to trademarks already being used Burrougls
Wellcome Co. v. Warner?Lambert C203 USPQ 191 (TTAB 1979).

2. Refusal Under Section 2(e)(4) — Mark is Primarily Merely a Surname

The examining attorney also refuses registration on the Principal Register because the markris prima
merely a surname. Trademark Act Section 2(e)(4), 15 U.S.C. 81052(e)(4); TMEP 81211. Theirexamin
attorney must consider the primary significance of the mark to the purchasing public to determinerwheth
term is primarily merely a surnamén re Kahan & Weisz Jewelry Mfg. Corb08 F.2d 831, 184 USP4:
(C.C.P.A. 1975). Please see the attached evidence from the USFIND File of the LexisNexis® canputeri
database, establishing the surname significance of “Bayer.” TMEP 88@P%&q The evidence siv
“Bayer” appearing 5003 times as a surname in a nationwide telephone directory of names.



A mark in an application under Trademark Act Section 1(b) is not eligible for registration ot
Supplemental Register until an acceptable amendment to allege use under 37 C.F.R. 82.76 or sfatement o
use under 37 C.F.R. §2.88 has been filed. 37 C.F.R. 882.47(d) and 2.75(b); TMEP §1102.03a When
Section 1(b) application is amended to the Supplemental Register, the effective filing date of th
application is the date of filing of the allegation of use. 37 C.F.R. 82.75(b); TMEP 88206.01 and 1102.03
The applicant is advised, however, that amending the application to seek registratiore on th
Supplemental Register willot overcome the Section 2(d) refusal discussed in subsection 1 above.

Although the examining attorney has refused registration, the applicant may respond to the cefusal t
register by submitting evidence and arguments in support of registration.

If the applicant chooses to respond to the refusal to register, the applicant must also respand to th
following informalities:

1. Advisory Regarding Domestic Representative

Applicant may designate a domestic representative upon whom notices or process may be served.
Trademark Act Section 1(e), 15 U.S.C. 81051(e); 37 C.F.R. 82.24; TMEP 88604, 811 and 1013. |
applicant does not designate a domestic representative, notices or process in proceedings afecting th
mark may be served on the Director of the USPTO. Trademark Act Section 1(e), 15 U.S.C. §1051(e).

The examining attorney provides the following example for the applicant's convenience in preparing a
Appointment of Domestic Representative, should he wish to do so.

DESIGNATION OF DOMESTIC REPRESENTATIVE

Identify the mark Serial No.

Name of applicant Date of signature

(Name of domestic representative)

whose postal address is

is hereby designated applicant's representative upon whom notice or process in praceeding
affecting the mark may be served.




(Signature)

2. Identification and Classification of Goods

a. Applicant must clarify the number of classes for which registration is sought. The sdbmitte
filing fees are insufficient to cover all the classes in the application. Specifically, the application identifie
goods that are classified in at least four international classes; however, applicant paid the fee foe only on
class.

Applicant must either: (1) restrict the application to the number of class(es) covered by the feg alread
paid, or (2) pay the required fee for each additional class(es). 37 C.F.R. 82.86(a)(2); TMEP B§&8810.0
1401.04, 1401.04(b) and 1403.01. See the Notice below regarding the January 31, 2005 fee changes.

b. The applicant has classified Vitamin, mineral, and herbal supplements, and combinations thereof
toothbrushes, dental floss, floss wands, bandages, lozenges, and throat sprays in International Class 3
The correct classification is International Class 5 for the vitamins and minerals, adhesive and surgica
bandages, cough, medicated, and throat lozenges, and medicinal preparations for the mouth and as sprays
International Class 10 for compression bandages, elastic bandages, and orthopedic support;bandages
International Class 21 for the toothbrushes, dental floss, and dental floss wands; and Internation@ Class 3
for non-medicated lozenges. The applicant must either delete the foregoing goods or add Intérnationa
Classes 5, 10, 21, and/or 30 to the application. 37 C.F.R. 882.32(a)(7) and 2.85; TMEP 81401.04(b).

C. If applicant prosecutes this application as a combined, or multiple-class application, then applican
must comply with each of the following for those goods and/or services based on an intent to use the mark
under Trademark Act Section 1(b) and/or a foreign registration under Trademark Act Section 44(e):

(1) Applicant must list the goods and/or services by international class with the classesrlisted i
ascending numerical order. TMEP § 1403.01; and

(2) Applicant must submit a filing fee for each international class of goods and/or servites no
covered by the fee already paid. 37 C.F.R. 82.86(a)(2); TMEP 88810.01 and 1403.01.

d. The wording “mouthwash”in the identification of goods is too broad because it could include item
classified in other classes. While non-medicated mouthwash is classified in International Class 3
“medicated”mouthwash is classified in International Class 5. The applicant must amend the idemtificatio
to list each item by its common commercial name. TMEP §81401.04(b), 1402.01 and 1402.03.

e. For assistance with identifying goods and/or services in trademark applications, please see th
online searchable Manual of Acceptable Identifications of Goods and Services
http://tess2.uspto.gov/netahtml/tidm.html.

f. The applicant may adopt the following identification of goods in International Class 3, if accurate:
Dental products, namely, toothpaste, non-medicated mouthwash, dental whitening strips and padtes, denta
desensitizing strips and pastes, and aerosol breath fresheners; Cosmetics; Topical skin balms namely
sunscreens, tanning balms, lotions, creams, and combinations thereof.

g. Please note that, while an application may be amended to clarify or limit the identification



additions to the identification are not permitted. 37 C.F.R. 82.71(a); TMEP 81402.06. Therefo
applicant may not amend to include any goods that are not within the scope of goods set foeth in th
present identification.

3. Standard Character Drawing Claim

Applicant must submit the following standard character claim: “The mark is presented in standar
characters without claim to any particular font style, size, or color.” 37 C.F.R. 82.52(a).

The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applications file
after November 2, 2003, such as this one, applicamist follow the new standard character dragin
rules. Exam Guide 01-03, section I.A.9.

4, Reqistration Basis

The applicant has filed asserting a bona fide intention to use the mark in commerce under Tradegmark Ac
Section 1(b), 15 U.S.C. 81051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), base
on a foreign application. Under these circumstances, the applicant may rely solely on its intent & use th
mark in commerce as the basis for registration and not the expected foreign registration, and stillelaim th
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the aase fo
publication without waiting for the applicant to submit the foreign registration. Of course, the applicatio
must be in condition for publication in all other respects. Moreover, while the application may b
approved for publication, the mark will not be registered until an acceptable allegation of use has bee
filed.

If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sol
basis for registration, with the claim of priority, the applicant should so advise the examining attorney
TMEP 88806.02(f) and 806.04(b).

If the applicant does not so indicate, this Office will presume that the applicant wishes to relg on th
foreign registration as an additional basis for registration and will expect the applicant to subneit a tru
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropnate, a
English translation. It is customary for the translator to sign the translation. TMEP 881004101 an
1004.01(b).



RESPONSE GUIDELINES

1. No set form is required for response to this Office action. The applicant must responti to eac
point raised. The applicant should simply set forth the required changes or statements and request that th
Office enter them. The applicant must sign the response. In addition to the identifying information
required at the beginning of this letter, the applicant should provide a telephone number to gpeed u
further processing.

2. Applicant may wish to hire a specialist attorney to assist in prosecuting this applicatiorebecaus
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R
82.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from its local Bar Association attorney-referral service.

3. In all correspondence to the Patent and Trademark Office, the applicant should list the dame an
law office of the examining attorney, the serial number of this application, the mailing date of thie Offic
action, and the applicant's telephone number.

4. If the applicant has any questions or needs assistance in responding to this Office actien, pleas
telephone the assigned examining attorney.

A prompt response to this Office action will expedite the handling of this matter.

NOTICE: FEE CHANGE

Effective January 31, 2005 and pursuant to the Consolidated Appropriations Act, 2005, Pub. L. 108-447
the following are the fees that will be charged for filing a trademark application:

(1) $325 per international class if filed electronically using the Trademark Electronic Application
System (TEAS); or

(2) $375 per international class if filed on paper
These fees will be charged not only when a new application is filed, but also when payments are made t
add classes to an existing application. If such payments are submitted with a TEAS response, the fee wil

be $325 per class, and if such payments are made with a paper response, the fee will be $375 per class.

The new fee requirements will apply to any fees filed on or after January 31, 2005.

NOTICE: TRADEMARK OPERATION RELOCATION

The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, al
Trademark-related paper mail (except documents sent to the Assignment Services Division fo
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:



Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with th
USPTO online via the Trademark Electronic Application System (TEAS)t a
http://www.uspto.gov/teas/index.html

/Barbara A. Gaynor/

Barbara A. Gaynor

Trademark Examining Attorney
Law Office 115

(571) 272-9164

How to respond to this Office Action:

You may respond formally using the Office's Trademark Electronic Application System (TEAS
Response to Office Action form (vishttp://eteas.uspto.qgov/V2.0/0a242/WIZARD.hand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid FArotoco
(Section 66(a)ANNOT currently be filed via TEAS.

To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corne
of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applicatiahs an
Registrations Retrieval (TARR) systemhétip://tarr.uspto.gov/

For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site athttp://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.
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MAIL-IT REQUESTED: JANUARY 19, 2005 10083K

CLIENT:
LTIBRARY: FINDER
FILE: USFIND
YOUR SEARCH REQUEST AT THE TIME THIS MAIL-IT WAS REQUESTED:
LAST-NAME (BAYER)

NUMBER OF DOCUMENTS FOUND WITH YOUR REQUEST THROUGH: 5003
PRINTEDTHE SELECTED DOCUMENT NUMBERS: 1-100
DISPLAY FORMAT: CITE

. BAYER, 4120 TENNYSON ST, WEST UNIVERSITY PLACE, TX 77005-2750, PERSON LOCATOR - USFIND
. BAYER, 39 CHURCH ST APT 11, PORT JERVIS, NY 12771-2034, PERSON LOCATOR - USFIND

. BAYER, 1312 BLUESAIL CIR, WESTLAKE VILLAGE, CA 91361-3409, PERSON LOCATOR - USFIND

. BAYER, 2100 INDIAN RD, WAUKEGAN, IL 60087-4523, PERSON LOCATOR - USFIND

. BAYER, 2108 INDIAN RD, WAUKEGAN, IL 60087-4523, PERSON LOCATOR - USFIND

. BAYER, 25002 CRYSTAL CIR, LAKE FOREST, CA 92630-2509, PERSON LOCATOR - USFIND

. BAYER, A, 166 E 34TH ST APT 5C, NEW YORK, NY 10016-4719, PERSON LOCATOR - USFIND

. BAYER, A, 740 W 187TH ST APT 4K, NEW YORK, NY 10033-1224, PERSON LOCATOR - USFIND

. BAYER, A, 333 E 75TH ST, NEW YORK, NY 10021-3049, PERSON LOCATOR - USFIND

10. BAYER, A, 3225 TURTLE CREEK BLVD APT 1243, DALLAS, TX 75219-5482, PERSON LOCATOR - USFIND
11. BAYER, A B, 5403 W WESTBERRY DR, SAN ANTONIO, TX 78228-1855, PERSON LOCATOR - USFIND
12. BAYER, A, 8 ROYAL RD, DANBURY, CT 06811-3242, PERSON LOCATOR - USFIND

13. BAYER, A, 451 W END AVE # 7D, NEW YORK, NY 10024-5329, PERSON LOCATOR - USFIND

14. BAYER, A & M, 2438 MILTON RD, EAST CLEVELAND, OH 44118-4635, PERSON LOCATOR - USFIND
15. BAYER, A, 20 ATHENA DR, LYSANDER, NY 13027-9291, PERSON LOCATOR - USFIND

16. BAYER, A C, 8120 NW 48TH LN, OCALA, FL 34482-2002, PERSON LOCATOR - USFIND

17. BAYER, A, 2707 WOODSTOCK RD, WEST HOLLYWOOD, CA 90046-1118, PERSON LOCATOR - USFIND
18. BAYER, AW, 3411 LA SELVA PL, ROLLING HILLS ESTATES, CA 90274-1057, PERSON LOCATOR - USFIND
19. BAYER, A, 16740 NE 9TH AVE APT 705, ULETA, FL 33162-2527, PERSON LOCATOR - USFIND

20. BAYER, A C, 1913 WOODBINE ST, KINGSPORT, TN 37660-1153, PERSON LOCATOR - USFIND

21. BAYER, A, 5229 N DIVERSEY BLVD, WHITEFISH BAY, WI 53217-5162, PERSON LOCATOR - USFIND
22. BAYER, A & C, 150 PALM VALLEY BLVD APT 4164, SAN JOSE, CA 95123-1075, PERSON LOCATOR - USFIND
23. BAYER, A E, 52 CIRCUIT DR, PROVIDENCE, RI 02905-3715, PERSON LOCATOR - USFIND

24. BAYER, A & J, 1320 S 157TH PLZ, OMAHA, NE 68130-2572, PERSON LOCATOR - USFIND

25. BAYER, A M, 198 RAINBOW TER, EFFORT, PA 18330-9248, PERSON LOCATOR - USFIND

26. BAYER, A, 615 OWENS ST, BLACKSBURG, VA 24060-7222, PERSON LOCATOR - USFIND

27. BAYER, AW, 3835 THORNTON DR, TAFT, OH 45236-3352, PERSON LOCATOR - USFIND

28. BAYER, A, 21964 NUGGET CANYON DR, HAYWARD, CA 94552-4863, PERSON LOCATOR - USFIND

29. BAYER, A M, 198 RAINBOW TER, EFFORT, PA 18330-9248, PERSON LOCATOR - USFIND

30. BAYER, A, 424 SAND CREEK RD, ALBANY, NY 12205-2736, PERSON LOCATOR - USFIND

31. BAYER, A, 5329 S RIDGE DR, CINCINNATI, OH 45224-3194, PERSON LOCATOR - USFIND

32. BAYER, AT, 1251 BROAD ST APT 7, HOKENDAUQUA, PA 18052-4951, PERSON LOCATOR - USFIND
33. BAYER, A, 1150 WASHINGTON BLVD, TRENTON, NJ 08691-3154, PERSON LOCATOR - USFIND

34. BAYER, A, 438 EVANS AVE, WOOD RIVER, IL 62095-1407, PERSON LOCATOR - USFIND

35. BAYER, A J, 2002 W SUNNYSIDE DR APT 2114, PHOENIX, AZ 85029-3585, PERSON LOCATOR - USFIND
36. BAYER, A, 3883 TREEBROOK DR, IMPERIAL, MO 63052-1186, PERSON LOCATOR - USFIND

37. BAYER, A, 1885 CALIFORNIA ST, MOUNTAIN VIEW, CA 94041-1761, PERSON LOCATOR - USFIND

38. BAYER, A, 309 POPLAR ST, ROSLINDALE, MA 02131-3654, PERSON LOCATOR - USFIND

39. BAYER, AM, 31 GARRISON RD, WELLESLEY, MA 02482-2342, PERSON LOCATOR - USFIND

40. BAYER, A M, 31 GARRISON RD, WELLESLEY, MA 02482-2342, PERSON LOCATOR - USFIND

41. BAYER, A, 32 EGGERT AVE, METUCHEN, NJ 08840-2506, PERSON LOCATOR - USFIND

42. BAYER, A, 421 HARRISON ST, SHARON, PA 16146-2415, PERSON LOCATOR - USFIND

43. BAYER, A C, 7441 SE CONCORD PL, HOBE SOUND, FL 33455-5888, PERSON LOCATOR - USFIND

44. BAYER, A, 1905 S 16TH ST, LAS VEGAS, NV 89104-3519, PERSON LOCATOR - USFIND

45. BAYER, A, 1905 S 16TH ST, LAS VEGAS, NV 89104-3519, PERSON LOCATOR - USFIND

46. BAYER, A & M, 47 KNOLL TER, HAZLET, NJ 07730-1341, PERSON LOCATOR - USFIND

OCO~NOOTDSA, WNPE



47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
50.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.

BAYER, A, 423 GEORGETOWN ST, SHARPSVILLE, PA 16150-1404, PERSON LOCATOR - USFIND

BAYER, A & M, 32 EGGERT AVE, METUCHEN, NJ 08840-2506, PERSON LOCATOR - USFIND

BAYER, A J, 4324 TILSON LN, HOUSTON, TX 77041-9225, PERSON LOCATOR - USFIND

BAYER, A, 1279 FRENCH RD APT 4, DEPEW, NY 14043-4820, PERSON LOCATOR - USFIND

BAYER, A A, 6140 PHOENIX CT, WEDGEFIELD, SC 29168-9210, PERSON LOCATOR - USFIND

BAYER, A, 1717 MOTT-SMITH DR APT, HONOLULU, HI 96822-2835, PERSON LOCATOR - USFIND

BAYER, A & K, 1114 SOTOGRANDE BLVD, EULESS, TX 76040-6042, PERSON LOCATOR - USFIND

BAYER, A, 343 SOQUEL AVE, SANTA CRUZ, CA 95062-2305, PERSON LOCATOR - USFIND

BAYER, A, 237 BAY ST, BAXLEY, GA 31513-0412, PERSON LOCATOR - USFIND

BAYER, A, 511 LESLIE DR, HALLANDALE, FL 33009-2952, PERSON LOCATOR - USFIND

BAYER, A, 9811 WESTVIEW DR APT 912, POMPANO BEACH, FL 33076-2540, PERSON LOCATOR - USFIND
BAYER, A C, 264 WINDOVER GROVE DR, MEMPHIS, TN 38111-4560, PERSON LOCATOR - USFIND

BAYER, A, 5005 GREEN OAKS DR, PLANO, TX 75023-5023, PERSON LOCATOR - USFIND

BAYER, A, 2300 W COUNTY ROAD 38 E LOT 259, FORT COLLINS, CO 80526-6466, PERSON LOCATOR - USFIND
BAYER, A, 1700 DOMAINE WAY, OAKLEY, CA 94561-3025, PERSON LOCATOR - USFIND

BAYER, A, 26092 FLINTLOCK LN, ALISO VIEJO, CA 92653-6328, PERSON LOCATOR - USFIND

BAYER, A, 2501 FULTON SQUARE LN APT 1, SACRAMENTO, CA 95821-2375, PERSON LOCATOR - USFIND
BAYER, A, 80 SW 8TH AVE APT 105A, DANIA BEACH, FL 33004-3272, PERSON LOCATOR - USFIND
BAYER, A, 3946 COUNTY ROAD 207, CALLISBURG, TX 76240-8207, PERSON LOCATOR - USFIND

BAYER, A, 26092 FLINTLOCK LN, ALISO VIEJO, CA 92653-6328, PERSON LOCATOR - USFIND

BAYER, AARON, 10601 SIX PINES RD APT 2017, THE WOODLANDS, TX 77380-3420, PERSON LOCATOR - USFIND
BAYER, AARON, 10601 SIX PINES RD APT 2017, THE WOODLANDS, TX 77380-3420, PERSON LOCATOR - USFIND
BAYER, AARON, 3508 QUAIL RUN DR, OKLAHOMA CITY, OK 73160-7722, PERSON LOCATOR - USFIND
BAYER, AARON, 2600 NW 63RD ST, OKLAHOMA CITY, OK 73116-4950, PERSON LOCATOR - USFIND
BAYER, AARON, 215 MOUNTAIN RD, GLASTONBURY, CT 06033-1512, PERSON LOCATOR - USFIND
BAYER, AARON, 38 SUZANNE DR, MONSEY, NY 10952-2734, PERSON LOCATOR - USFIND

BAYER, AARON, 16 KORITZ WAY, SPRING VALLEY, NY 10977-7830, PERSON LOCATOR - USFIND

BAYER, AARON, 53 WASHINGTON AVE, SPRING VALLEY, NY 10977-1930, PERSON LOCATOR - USFIND
BAYER, ABRAHAM J, 156 W 86TH ST APT 8B, NEW YORK, NY 10024-4031, PERSON LOCATOR - USFIND
BAYER, ABIGAIL G, 814 E 29TH ST, HOUSTON, TX 77009-1026, PERSON LOCATOR - USFIND

BAYER, ADELE A, 6700 W MAPLE RD APT 272, WEST BLOOMFIELD, MI 48322-3009, PERSON LOCATOR - USFIND
BAYER, ADOLPH, 306 N ORANGE ST, STURGIS, M| 49091-1338, PERSON LOCATOR - USFIND

BAYER, ADELAIDE, 308 N LINDEN ST, NORTH MASSAPEQUA, NY 11758-2575, PERSON LOCATOR - USFIND
BAYER, ADA A, 136 GERARD DR, EAST HAMPTON, NY 11937-4704, PERSON LOCATOR - USFIND

BAYER, ADAM, 733 W A AVE, KINGMAN, KS 67068-1210, PERSON LOCATOR - USFIND

BAYER, ADA H, 3000 FOX MILL RD, OAKTON, VA 22124-1214, PERSON LOCATOR - USFIND

BAYER, ADA H, 10864 BURR OAK WAY, SPRINGFIELD, VA 22015-2400, PERSON LOCATOR - USFIND
BAYER, ADALBERT, 5313 N NEWCASTLE AVE, NORRIDGE, IL 60656-2019, PERSON LOCATOR - USFIND
BAYER, ADOLPH, 1615 MEXICO ST, CASTROVILLE, TX 78009-3809, PERSON LOCATOR - USFIND

BAYER, ADAM, 9822 EVANS RD, JACKSONVILLE, FL 32208-1524, PERSON LOCATOR - USFIND

BAYER, ADAM, 2119 N 15TH AVE, HOLLYWOOD, FL 33020-2532, PERSON LOCATOR - USFIND

BAYER, ADAM, 36068 J W ELLIOTT DR, CALLAHAN, FL 32011-3486, PERSON LOCATOR - USFIND

BAYER, ADAM, 2119 N 15TH AVE, HOLLYWOOD, FL 33020-2532, PERSON LOCATOR - USFIND

BAYER, AGNES, 330 REVERE AVE, BRONX, NY 10465-3014, PERSON LOCATOR - USFIND

BAYER, AGNES, 330 REVERE AVE, BRONX, NY 10465-3014, PERSON LOCATOR - USFIND

BAYER, AGNES, 76 N BREWSTER RD, BREWSTER, NY 10509-3955, PERSON LOCATOR - USFIND

BAYER, AHARON, 38 LINCOLN AVE, SPRING VALLEY, NY 10977-7831, PERSON LOCATOR - USFIND
BAYER, ALEXIS, 1 9TH ST SE, WASHINGTON, DC 20003-1306, PERSON LOCATOR - USFIND

BAYER, ALBERT N, 1134 8TH AVE N, NAPLES, FL 34102-8117, PERSON LOCATOR - USFIND

BAYER, ALLEN, 320 BISON LN, SAINT CHARLES, KY 42453-9713, PERSON LOCATOR - USFIND

BAYER, ALBERT, 30003 FINK AVE, FARMINGTON HILLS, MI 48336-3413, PERSON LOCATOR - USFIND
BAYER, ALVINA, 3582 LUCKY LN NW, MILTONA, MN 56354-8311, PERSON LOCATOR - USFIND

BAYER, ALBERT J, 3109 BERMUDA DR, KILLEEN, TX 76549-2174, PERSON LOCATOR - USFIND

100. BAYER, AL E, 11231 SAGEHAVEN DR, HOUSTON, TX 77089-4726, PERSON LOCATOR - USFIND
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TYPED DRAWING

Serial Number
71134802

Status
REGISTERED AMD RENEWED

Word Mark
"BAYERM

Standard Character Mark
No

Registration Number
0155812

Date Registered
19z22/06/086

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
BAYER AKTIENGESELLSCHAFT JOINT STOCK COMEPANY FED REP GERMANY
KONZERNZENTRALE REF, MARKENSCHUTZ D-51362 LEVERKUSEN FED REEP GERMANY

Goods/Services

Class Status -- ACTIVE. IC 005. US 006. G & 5: Preparations or
Medicines for Pains and Aches of Nervous or Organic Origin and for
Eheumatlc, Neuralgle, and Gouty Condltlons: [ Absorkbefaclents,
Alterativesz; ]| Analgesgics, [ Local and Internal; ] Anodynes;
Anti-Neuralgiecs, [ Local and Internal: ] Anti-Rheumatics, [ Local and
Internal; ] Antiarthrities, Antipyretics [; Antiseptics, Local and
Internal:; Antligonorrhelcs, Antlspasmodlcs, Antltuberculous,
Antimalarial, Antidiarrheal, Antisyphilitics=; Astringents=, Local and
Internal; Local Anaesthetics, Cicatrizants, Diuretics, Digestants,
Diaphoretics, Expectorants, Haematinies, Haemostatics, Hypnotics,
Purgatives, 8edatives, and Tonicsl. First Use: 1895/01/02. First Use
In Commerce: 1885/01/02.

Filing Date
18920/07/12

Examining Attorney
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LINENOWN

Attorney of Record
COLEEN CONNORS BUTLER
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DESIGN MARK

Serial Number
T11E7408

Status
REGISTERED AMD RENEWED

Word Mark
BAYEER

Standard Character Mark
No

Registration Number
0155382

Date Registered
18z2/05/30

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
BAYER A5G JOINT STOCK COMEPANY FED REFP GERMANY KONEZERNZENTRALE RE,
MARKENSCHUTZ D-513682 LEVERKUSEN FED REP GERMANY

Goods/Services

Class Status -- ACTIVE. IC 005. US 006. G & 5: Preparations or
Medicines for Pains and Aches of Nervous or Organic Origin and for
Eheumatlc, Neuralgle, and Gouty Condltlons: [ Absorbkefaclents,
Alterativesz; ]| Analgesgics, [ Local and Internal; ] AncolDyhes;
Antineuralgiecs, [ Loecal and Internal:; ] Antirheumatiecs, [ Local and
Internaly ] Antiarthrities, Antipyretics, [ Antiseptics, Local and
Internal: Antlgonorrhelcs, Antlleprics, Antlaspasmodlos,
Antituberculousz, Antimalarial, Antidiarrheal, Antisyphilitics;
Astringents, Local and Internal; Local Anaesthetics, Cicatrizants,
Diuretics, Digestants, Diaphoretics, Expectorants, Hematiniecs,
Hemostatics, Hypnotics, Purgatives, S8edatives, and General Tonics].
Firzast Uze: 188E/01702. Firgt Uge In Commercs: 1885/01/02.

Prior Reqgistration{s}
0067867 0068188;: 0069512

Filing Date
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1322/01/03

Examining Attorney
UNKNOWN

Attorney of Record
COLLEEN CONNORE BUTLER

71157406



E
R
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DESIGN MARK

Serial Number
T1244738

Status
REGISTERED AMD RENEWED

Word Mark
BAYEER

Standard Character Mark
No

Registration Number
02259153

Date Registered
laz7/06/21

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwner
BIPCO INC CORPCORATICN LDELAWARE 103 FOULK ROAD, SUITE 288 WILMINGTON
DELAWARE 18803

Goods/Services

Class Status -- ACTIVE. IC d05. s Qo&a. T & S: PREEPARATIONS OR
MEDICINES FOR PAINZ AND ACHES OF NERVOUS OR ORGANIC ORIGIN AND FOR
RHEUMATIZ, NEURALGIC, AND GOUTY COWNDITIONS: [ ABSORBEFACIENTS,
ALTERATIVES, ]| ANALGESICS, [ LOCAL AND INTERNAL; ] ANODYNES;
ANTINEURALGICS, [ LOCAL AND INTEEMNAL:; ] ANTIRHEUMATICS, [ LOCAL AND
INTERNAL; ] ANTIARTHRITICS, ANTIPYRETICS:; [ ANTISEPTICE, LOCAT AND
INTERNAL: ANTIGONORRHEICS, ANTILEFRICS, ANTISPASMODICS,
ANTITUEBERCULOUS, ANTIMATARTAT,, ANTIDIARRHEAT., ANTISYPHILITICS:
ASTRIGENTS, LOCAL AND INTERMNAL; LOCAL ANESTHETICS, CICATREIZANTS,
DIURETICS, DIGESTANTS, DIAPHORETICS, EEPECTORANTS, HEMATINICE,
HEMOSTATICS, HYFWOTICE3, FURGATIVES, SEDATIVES, AND GENERAL TOWNICS 1.
Firzast Uze: 188E/01702. Firgt Uge In Commercs: 1885/01/02.

Prior Reqgistration{s}
0067867 0068188;:0069512;0155382;0155612;0160832;:0160833;0201151:0212490~
; AND OTHERS
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Filing Date
1927/02/23

Examining Attorney
LINERNOWN

Attorney of Record
COLLEEN © BUTLER

71244738
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TYPED DRAWING

Serial Number
T4ETE2T 60

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
BAYEER

Standard Character Mark
No

Registration Number
20685441

Date Registered
1a87/056/27%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owmner
BAYER ATKIENGESELLSCHAFT JOINT STOCK COMBANY FED REP GERMANY 51368
Leverkusen-Bayerwerk FED REP GERMANY

Goods/Services

Class Status -- ACTIVE. IC 005. Us 006 018 044 046 051 052. G & S:
pharmaceutical preparaticns, namely, anti-fungals, anti-infectives and
antl-hypertenzslves: vitamln and mlineral supplements: dletetlec food
supplement=2; and diagnostic reagentz for medical use. Flrast Uze:
18585/059/30. First Use In Commerce: 19%5/08/30.

Prior Reglstration{s)
01EEG12:1482868;14584862

Section 2f Staterment
Z[F] ENTIRE MARK

Filing Date
1984/09/12

Examining Attorney
CHARTON, BARNEY



Print: Jan 19, 2005 74572760

Attorney of Record
FRED CARIL, ITIT
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DESIGN MARK

Serial Number
T4AET2TG2

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
BAYEER

Standard Character Mark
No

Registration Number
20683685

Date Registered
1887/05/20

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owmner
BAYER ANTIENGESELLSCHAFT JOINT STOCK COMBANY FED REP GERMANY 51368
Leverkusen-Bayerwerk FED REP GERMANY

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
pharmaceutical preparations, namely anti-fungals, anti-infectives and
antl-hypertenzslves: vitamln and mlineral supplements: dletetlec food
supplement=2; and diagnostic reagentz for medical use. Flrast Uze:
18585/059/30. First Use In Commerce: 19%5/08/30.

Prior Reglstration{s)
148258681484 862;1531460

Filing Date
1894/08/12

Examining Attorney
CHARLON, BARNEY
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DESIGN MARK

Serial Number
Ta230632

Status
REGISTERED

Word Mark
EXTRA STREMNGTH BAYER

Standard Character Mark
No

Registration Number
26845337

Date Registered
2002/11/065

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owmner
Bayer Aktiengesellschaft JOINT STOCK COMBANY FED REP GERMANY D-51368
Leverkusen-Bayerwerk FED REP GERMANY

Goods/Services
Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & 3:
analgesics. First Use: 1893/03/01. First Use In Commerce:
1998/03/0L.

Prior Reqgistration{s)
0069512; 2332568 AND OTHERS

Disclaimer Statement
NQ CLATM IS MADE TO THE EXCLUSIVE RISHT TO USE "EXTRA STRENGSTH" APART
FROM THE MARK A3 SHOWHN.

Lining/Stippling Statement
The drawing is lined for the ceoloris] red and the color is claimed as
a feature of the mark.

Description of Mark
The mark consists of the wording "EXTRA STRENGTH BAYER™ on an oklong

A-
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taklet which is red on the left side and white on the right side. The

broken outline of the goods is intended to sghow the positicon of the
mark and iz not a part of the mark.

Filing Date
2001703723

Examining Attormey
KIM, YONG

Attorney of Record
Stanley ©. Macel, IIT
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DESIGN MARK

Serial Number
TE201510

Status
REGISTERED

Word Mark
WELEDA

Standard Character Mark
No

Registration Number
2187033

Date Registered
1888/10/20

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwmer
Wieleda AG CORPORATION SWITZERLAND CH-4144, Arlesheim SWITZERLAND

Goods/Services

Clazge Status -- ACTIVE. IC 003. US 001 004 006 0OBQ OB1 0OBZ. G & S:
cosmetical preparations, namely, body care preparations, namely,
arnica massage o1il, citrus body o0il, citrus body lotion, citrus leg
toner, cltrus foot cream, cltrus deodorant, fage decdorant, and
unzcented body lotion; skin care preparations; namely, iriz hand and
body lotion, iris cleansing lotion, iris molisturizing cream, iris
night cream, iris face oil, iris skin care; baby care preparations,
namely, calendula kaby cream, medlcated bkaby cream, calendula baby
mil, calendula baby powder; bath care preparations, namely, rosemary
bath o0il, lavendar bath <il, pine bath o0il:; herbal preparations,
namely, arnieca cintment, balsamicum healing ointment, calendula
ointment; and oral care preparaticons, namely, lip balm; perfumery,
namely, arnica eggence, calendula eggence, and other herbal ezsences}
essential oils for personal use, namely, citronella oil, eucalyptus
oil, lavendar <il, lemen oil, pine ©¢il, and rosemary oil: soaps,
namely, iris scgap, calendula baby scoap, and rosemary =caps hailr
loticneg; and dentifrices. Firgt Use: 198E/11/24. First Uze In
Commerce: 18985/11/24.

A-



Print: Jan 19, 2005 75201510

Goods/Services

Clags Status -- ACTIVE. IC 005. U8 00& 018 044 046 081 0L2. 5 & St
pharmaceutical and sanitary preparations, namely, oral care
preparations, namely, pink toothpaste, plant gel toothpaste, natural
s2alt toothpaste, calendula toothpaste, and mouthwash concentrate:
fruit esyrupsz, namely, birch gyrup, black currant=lingonberry @yrup,
Plackthorn syrup, rosehip-buffalo berry syrup; candies, namely, birch
candies, bklackthorn candies, sage and thyme cough candies; herkal
teaz, namely, lactagogue for nurzing mothers, pinella -- a kitter,
gonio bedtime tea, aytra tea for cough, triplex, a carminative,
breakfast morning bewverage, camomile flowers, birch leaves, horsetail
herk: herbal products, namely, arnica ointment, balsamicum healing
ointment, cinnakar compound, sechinacea compound, ferrum phosphate
taklets, infludorn pelletsz, medicated burn gel, meligsengelizt, and
gsedative pillls; dietetiec substances adapted for medical use, namely,
dietary food supplements; dietary drink mix for use as a meal
replacement; food for medically restricted diets; and meal replacement
and dietary zsupplement drink mixes. Firast U=ze: 18985/11/24. First U=ze
In Commerce: 1985/11/24.

Goods/Services
Clages Statusg -- ACTIVE. IC 030. US 046. G & 8: candies, bonbones.

Firet Use: 1985/11/24. First Use In Commerce: 1985/11/24.

Prior Reqgistration(s)
0205583

Filing Date
1996/11/21

Examining Attorney
KREHELY, KIMEERLY

Attorney of Record

Waren <. Belair



VVELEDA
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DESIGN MARK

Serial Number
Ta3457E2

Status
REGISTERED

Word Mark
NIADYNE

Standard Character Mark
No

Registration Number
28136485

Date Registered
2004/02/10

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owmner
Niadyne, Inc. CORPORATION DELAWARE 250% N. Campbell Avenue, #138
Tucson ARIZQONA BLHT13

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 050 051 052, G & S:
non-medicated skin care preparations for the treatment and prevention
of phote damage and hyper plgmentatlon 1n skln: non-medlcated wrinkle
removing skin preparationz; non-medicated zskin preparations for
emoothing, softening, molisturizing, firming and enhancing tone of
gkin; non-medicated skin ecreams; non-medieated skin lotions:
non-medlcated zkln cleansers: non—-medlcated skin exfollating
preparationsg; non-medicated hair care preparations; non-medicated
goape; non-medicated body oils; non-medicated bath gels, shower gels
and body washes; non-medicated pre-molstened cosmetic tissues,
towelettes and wipes; non-medicated eye creams. First Use:

1893 /08/00. Firzst Uze In Commerce: 2002707700,

Goods/Services

Clas=ss Status -- ACTIVE. I 005, US 006 018 044 046 0B1 QBZ. G & 8@
medicated skin care preparations for the treatment and prevention of
photodamage, photoaging, intrinsic aging, actinic keratoses, skin

A-
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cancers, atoplc dermatitis, telangiectasia, eczema, psoriasis,
wrinkles, alopecea areata, lipodystrophy, dermatitis,
hyperpigmentation, rosgacea, zeborrhea dermatitisz and zkin tags;
medicated zun block and sun screen preparations:; medicated hair care
preparations:; medicated hair growth stimulants:; pharmaceutical
preparations for the treatment of klood cholesterel levels,
pharmaceutical preparation= for the treatment and prevention of
photodamage, photoaging, intrinsic aging, actiniec keratoses, skin
cancers, atoplec dermatitis, telangiectasia, eczema, psoriasis,
wrinklezs, alopecea areata, lipodystrophy, dermatitis, hyper
plgmentaticon, rofacea, seborrhea dermatitiszs and skin fags:;
pharmaceutical preparations for the treatment and prevention of hair
logs; medicated transdermal patches for the delivery of micronutrients
for the treatment of photodamage, photoagling, intrinsic aging, actinic
keratozes, zkln cancersz, atople dermatltlsz, telanglectaszla, eczema,
pegoriasise, wrinkles, alepecea areata, lipodyetrophy, dermatitis,
hyperpigmentation, rosacea, seborrhea dermatitis and skin tags:
medicated transdermal patches for the treatment of klood cholestercol
levelz; medlcated transdermal patches for the treatment of
photodamage, photeoaging, intringic aging, actinic keratoses, sgkin
canicers, atoplc dermatitis, telangiectasia, eczema, psoriasis,
wrinkles, alopecea areata, lipodystrophy, dermatitis,
hyperplgmentation, rosacea, Seborrhea dermatltls and =kin tags;
medicated pre-moistened tizsue=, Lowelettes and wipe=. First Uze:
19597/0R/00. First Use In Commerce: 2002/07/00.

Flling Date
2001/12/04

Examining Attorney
WEIMER, CAROLINE

Attorney of Record
LEON MEDZHIBOVSKY



NIADYNE
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DESIGN MARK

Serial Number
Ta3E2470

Status
REGISTERED

Word Mark
EURD PHARMA

Standard Character Mark
No

Registration Number
2800875

Date Registered
2003/12/30

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
EURCPHARMA, INC. CORPORATION WISCONSIN POST OFFICE BOX 22547 GREEN BAY
WISSONSIN 54305

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
dietary, herbal, mineral and nutriticnal supplements; pharmaceuticals
for the treatment of coughs, bronchlal congestlon, acne, headaches,
cold and flu aymptoms=, drowzlness, fatigque, allergy and asthma
seymptoms, sleeplessness, premenstrual and menstrual problems, minor
anxiety, nervous tension, stress, welight loss, sneezing, upset
gtomach, nausea, flaklnegz, 1lrritatlion or ltchlness of the skin,
burning, irritatiens and pain of the eyesz and nasal passages. First
Use: 2003/04/03. First Use In Commerce: 2003/04/03.

Goods/Services

Clagz Statuz -- ACTIVE. IZ 003. U8 001 004 00&8 ORQ QL1 QR2. G & B:
cosmetics and non-medicated skin care preparations, namely, skin
letieons, skin emecllients, skin gels, skin meoisturizers, skin toners
and =2kin condltloners. Flrst Use: 2003/04/10. Flrast Uze In Commerce:
2003/04/10.
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Filing Date
2001712/ 27

Examining Attorney
FOODEATD, IRA T,

Attorney of Record
L. S. VAN LANDINGHAM, III

76352479



EURO PHARMA
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DESIGN MARK

Serial Number
Ta3EEE41

Status
REGISTERED

Word Mark
MEDICTIS

Standard Character Mark
No

Registration Number
2845243

Date Registered
200z2/11/12

Type of Mark
TRADEMARK: SERVICE MARK

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Medicis Pharmaceutical Corporation CORPORATION DELAWARE 8125 North
Hayden Road Scottsdale ARTZONA BLZLE

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 050 051 052. G & S:
Cosmetic preparations, namely, skin creams and lotions. First Use:
1989/08/14. Flrst Usge In Commerce: 1983/08/14.

Goods/Services

Class Status -- ACTIVE. IC 005, US 006 018 044 Q4% Q51 QLZ, G & S:
Phiarmaceutdecal preparatlons, namely, dermatologlcal preparatlons,
medicated =2kin care preparations, anti-achne preparations, antibictic
preparations, antifungal preparations, anti-infective preparations,
corticosteroid preparations, medicated shampoos, preparations for
treatment of Inflammatory s2kln dlzsorders, preparatlons for treatment
of pediculosis, preparationsz for treatment of rosgacea, and
preparations for treatment of pigmentation disorders, uneven
pigmentation and actinie aging. First Use: 188%/12/00. First Use In
Commerce: 19380/12/00.

Goods/Services
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2lasgg 3tatus -- ACTIVE. I 041, WUs 100 101 1a7. G & 3: Arranging
and conducting educaticnal conferences in the field of dermatology.
Firat Uze: 1984/11/700. First Use In Commerce: 19084711 /00.

Prior Registration{s}
1740476;1831028;1995177;:2048165;2169710;2243683;2511710;AND OTHERS

Filing Date
2002/01/04

Examining Attorney
LOHR, AMY

Attorney of Record
Daiva K. Tautwvydas
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DESIGN MARK

Serial Number
Tad4247265

Status
REGISTERED

Word Mark
NU-MED

Standard Character Mark
No

Registration Number
2813276

Date Registered
2004/08/17%

Type of Mark
TRADEMARK: SERVICE MARK

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Nu-Med, Inc. CORPORATION NEVADA C/0 Jason Psaltides, Esg. 14101 NW 4th
Street Bunrise FLORIDA 33325

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 050 051 052. G & S:
cosmetic and toilet preparations: namely, faclal cleansers, toners,
molsturlzers, wrinkle skln oreams, nourlshlng skln gerums: egssentlal
nile far personal use, lip colorszs and lip balm, nail polish, eyebrow
pencils, mascara, eye shadow and colors, eye liner, make-up powder,
make-up removing creams and washes, cleansing gels, skin toners and
cover Up, llguld foundatlon, bhlush: halr care preparatlons, lneludlng
ghampoos and cream rinsgses=, gtyling mousse and gel, hair sprays, rins=es
and restoratives, soaps, namely, bar soaps for personal use, body
shampoos and gels; bubkle kath, hand, kath and kody lotions and
powders, colognes and perfumes, after shave lotion and kbalm, sun
protection preparations; namely, =sun=screen creamg, =Sprays and lotions,
after sun moisturizer, and lip balm. First Use: 19%%/06/08. First
Use In Commerce: 1997/0&6/08.

Goods/Services
Class Status -- ACTIVE. IC O05. US (006 018 044 046 051 052, G & 3S:

A-
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pharmaceuticals, namely, distary food supplements in the form of
vitaming, minerals, antioxidants, vegetakle and fish o1l supplements,
protein =zupplements in powder form, and the like. Firat Uze:
1987/06/08. First Use In Commerce: 199%7/06/08.

Goods/Services

Clage Status -- ACTIVE. IC 036k, Us 100 101 102. G & S: retalil mail
order catalog services featuring health and skin care products,
cosmetics, fitness products, vitamins and nutriticonal supplements; and
association services, namely, promoting the interestzs of independent
gales representatives. Firgt Use: 1997/0&8/08. Firgt Usge In Commerce:
1887 /06708,

Filing Date
2002708724

Examining Attormey
SALEMI, DOMINICK

Attorney of Record
JASON K. P3ALTIDES
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DESIGN MARK

Serial Number
Ta407ER1

Status
REGISTERED

Word Mark
DERMAFEX

Standard Character Mark
No

Registration Number
2511475

Date Registered
2004/12/14

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owmner
Cyelin Pharmaceuticals, Inc. CORPORATION WISCONSIN 128959 Deming wWay
Madison WISCQONSIN 53717

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 050 051 052. G & S:
Antibacterial skin scaps, Cleaning preparations for skin, FPace creams,
Faclal cleansers, Faclal creamg, Gel for zkln, Skln care products
namely, Skin clarifiers, Skin cleansers, Skin cleansing cream, Skin
cleansing lotion, 8kin cream. First Use: 2004/0%/21. First Use In
Commerce: 2004/07/21.

Goods/Services

Class Status -- ACTIVE. IC 005. US 008 018 044 046 051 052. G & S:
Acne medications, Acne treatment preparations, Antikacterial alecheol
2kln ganltlizer gel, Antlbacterlal pharmaceutlcals, Antlbloatle creams,
Antibicotic olintmentsz, Antibioticsz, Anti-infectiwves, Anti-microbial
handwash, Antiwirals, Dermatologicals, Fungal medications, General
purpose germicide, Homeopathic pharmaceuticals for wuse in the
treatment of acne, Medlcal cleansgsers for zkln and wounds, Medlcated
facial and =kin lotion=, Medicated =zkin care preparations=, Medicated
gkin preparation for use in treating acne and inflamation, Topical gel

A-
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for medical and therapeutic use for acne and inflamation, Vaginal
preparaticonzs namely antifungals, Wound dressings. First Use:
ZO0dzf11/519. Firat Uze In Commerce: 2002/11719.

Filing Date
2003/03717

Examining Attormey
BUSH, KAREN K.
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Print: Jan 19, 2005 78045443

TYPED DRAWING

Serial Number
T8045443

Status
REGISTERED

Word Mark
BIGO=-3ENTRY

Standard Character Mark
No

Registration Number
2681105

Date Registered
2003/01/28

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
oualis Incorporated CORPORATION IOWA 46800 Park Avenue Des Molines IOWA
L0321

Goods/Services

Class Status -- ACTIVE. IC 0O03. US 001 004 006 0OBO 051 052. G & 3:
HAND AND BODY LOTIONS AND SHAMPOOS AND CONDITIONERS: LIQUID SOAPS FOR
HANDES, FACE AND BODY. Flrat U=ze: Q098/08/27. Flrat Uzge In Commerce:
O0es/08/27.

Goods/Services

CZlaz=s Statuzm =-- ACTIVE. IZ a0h. us Qg 318 044 O4a 051 QLRZ. G & 3:
OWER THE COUNTER PHARMACEUTICATL, PRODUCTS PACKAGED FOR DIRECT CONSUMER
UsE, MAMELY, ACNE TEEATMENTS: EXTEREMNAL ANALGESICS FORE MUSCLE
TREATMENT; FIRST AID PRODUSTES, NAMELY, ANTI ITCH GELS, CREAMS AND
SPRAYS, ANTIFUNGAT CREAM AND LIQUID; DERMATOLOSTICATS; FEMININE HYSIENE
PRODUCTS, MWAMELY, HOME PREGHNANCY TEST KITE AND GELS FOR USE AS A
PERSONAL LUBRICANT. First Use: 1989/06/22. First Use In Commerce:
1988/06/ 22,

Prior Registration{s)
16321158; 2000204



Print: Jan 18, 2005

Filing Date
2001701729

Examining Attorney
ASAR, SHARON

Attorney of Record
Bruce W. McHKee

78045443



Print: Jan 19, 2005 78198709

DESIGN MARK

Serial Number
781987009

Status
REGISTERED

Word Mark
A7

Standard Character Mark
No

Registration Number
2812687

Date Registered
2004/12/21

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Connetice Corporation CORPORATION DELAWARE 32590 West Bayshore Road
Pale Alte TALIFQRNIA 34303

Goods/Services

Class Status -- ACTIVE. IC Q03. Us 00l 004 006 050 051 0Lz, T & 3=
COSMETICES AND SUNSCREENS IWN A BFOAM WEHICLE. First Use: 2003/02/14.
Flrat Use In Commerce: ZO003/02/514.,

Goods/Services

Class Status —-- ACTIVE. I2 adh. g 00 918 Q44 Q4 Q51 0QL2., T & 3
PHARMACEUTICAT, FREFARATIONS, NAMELY, A DRUSE DELIVERY SYSTEM COMPRISING
A FOAM VEHICLE FOR THE DELIVERY OF A WIDE WVARIETY OF THERAFPEUTIC
AGENTS. First Use: 2004/03/15. First Use In Commerce: 2004/035/15.

Lining/Stippling Statement
The zgtippling iz for shading purpo=zes.

Filing Date
z002/12/30

Examining Attorney



Print: Jan 19, 2005 78198709

KIM, YONG

Attomey of Record
Harold J. Milstein
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Print: Jan 19, 2005 78217236

TYPED DRAWING

Serial Number
Te21236

Status
REGISTERED

Word Mark
ATLWA

Standard Character Mark
No

Registration Number
25815881

Date Registered
2005/01/18

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Alva-Amco Pharmacal Cos., Inc. CORPCORATION ILLINGIS 7711 Merrimac Ave.
Niles ILLINOIS &0714

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 0BO 081 0LZ2. & & 3:
Skin moisturizer:; hair lotions. First Use: 198&/12/13. First Use In
Commerce: 1996/12/13.

Goods/Services

Class Status -- ACTIVE. IC 005, US 006 018 044 Q4% Q51 QLZ, G & S:
Phiarmaceutdecal preparatlons=s, namely, dluretle preparatlons=; appetlte
suppresgante; stimulant preparations; anti-fungal preparations;
preparations for helping relief of fever blisters, cold sores, and
their pain and itching:; analgesic preparations; preparations for
rellef of back paln, leg paln, Jolnt aches and paln=; and preparatlons
for menstrual pain, digcomforts of cramp=, 2pasme, back aches,
headaches, muscular aches, breast tenderness, and pains due to over
exertion, stress, and strain; preparaticons to lighten and rescolve skin
dlacoloratlon cauzsed by age zspots, sun damage, dark patchesz, pozst ache
blemisghes, freckles, and uneven =zkin tone; preparaticonz to improve
appearance of nails discolored by fungus infection or tobacco use:

A-



Print: Jan 18, 2005

78217236

Medical diagnostic test strips for use in the field of weight control:
Medicated grooming preparations for controlling symptoms of psoriasis
and gebarrhea dermatitisz, namely medicated shampoo and body wash;
preparations to relieve staomach upset, fullness, and heartburn:

Medicated body lotions:
supplements:; Laxatives.
Commerce: 18948/03/22.

Prior Registration{s}
0901718;,1701354

Filing Date
2003/02/20

Examining Attorney
CLAYTON, CHERYL

Attomay of Record
Jameg Michael Faler

vitamin and mineral supplements; Nutritional
First Use: 1948/03/0Z. First Use In



Print: Jan 19, 2005 78248078

TYPED DRAWING

Serial Number
Te2dg07s

Status
REGISTERED

Word Mark
DIVINE ES3ENCE

Standard Character Mark
No

Registration Number
2817225

Date Registered
2005/01/11

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
Earth Medicine Ltd. CORPORATION BELIZE 5755 Q 5t. Suite 25% Omaha
NEBRASKA 2127

Goods/Services

Class Status -- ACTIVE. IC 003. Us 001 004 006 050 051 052. G & S:
After shave lotions, after sun lotions, age retardant gel, age
retardant leotlong, age gpot reduclng creamnsg, aromatherapy lotlons,
aromatherapy cream=, aromatherapy olilz, aromatherapy plllows
comprising potpourri in fabriec containers, bath lotion, bath crystals,
non-medicated kath salts, body cream, body o©il, body powder, body
gorulb, body sprays, cogsmetlce preparatlons for gkln renewal, ezsgentlal
onile for personal use, eyve compresses for cosgmetic purposes, eye
cream, eye gel, facial cleansers, faclal creams, facial emulsions,
facial scrubs, fragrances for personal use, halr care preparations,
hair cleaning preparaticons, hair conditiconers, hairc loticons, hailrc
pomades, halir ghampoo, masgszgage oil, night cream, non=-medicated body
soaks, non-medicated compresses, non-medicated stimulating lotions for
the skin, perfums oils, perscnal decdorants, pet shampoo, scented body
spray, scented glls to produce aromas when heated, scented room
gprays, shower gel, and =zkin care producta, namely zkin care
clarifierse, zkin cleansers, sgkin conditioners, skin cream, =skin

A-



Print: Jan 19, 2005 78248078

emollients, skin lotions and skin moisturizers. First Use:
ZA03/05/09, First Use In Commerce: 2003/05/09,

Goods/Services

Class Status -- ACTIVE. IC 00L., UE 0Q0& 018 (044 04 Q51 QLZ, G & B:
Alr decdorlzer, alr fresheners, eye plllows contalnlng aromatle
gubstances for relief from headaches, ingomnia and 2inus discomfort,
dcne treatment preparations, allergy relief medication, analgesic
preparations, analgesic kalm, analgesics, antidetes for snake kit,
anti-emetics, anti-coagulantzs, anti-convulsicons, anti-depressants,
anti-paragitica, herbal products namely aromatherapy packs containing
herbs used for aromatherapy, herbal teas for medical purposes, herbal
anti-itech and sore sgkin ointment for pets, homeopathic supplements,
insect repellants in the nature of a lamp oil, medicated kath salts,
medicated compreszseesz, medicated halr care preparations, medicated hand
wash, medicated shampoo, medicated skin care preparations, medicated
sunburn lotions, motion sickness treatment preparations, nutritional
supplements, pharmaceutical preparaticons namely anti-tussive cold
preparations, appetite suppresgants. First U=se: Z003/05/08. First
Use In Commerce: 2003/05/09.

Filing Date
2003/08/08

Examining Attormney
AYALA, LOURDES
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Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2010-06-08 19:25:16 ET

Serial Number: 76596737 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

BAYER

(words only): BAYER

Standard Character claim: No

Current Status: An office action with a suspension inquiry has been mailed.
Date of Status: 2010-05-05

Filing Date: 2004-06-09

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Supplemental

Law Office Assigned: LAW OFFICE 115

Attorney Assigned:
GAYNOR BARBARA ANNE

Current Location: M6X -TMO Law Office 115 - Examining Attorney Assigned

Date In Location: 2010-05-04

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Marcon, Robert Victor

Address:

Marcon, Robert Victor

3471 Sinnicks Avenue

Niagara Falls, Ontario L2J 2G6
Canada

Legal Entity Type: Individual
Country of Citizenship: Canada
Phone Number: (905) 354-2543

http://tarr.uspto.gov/tarr?regser=serial&entry=76596737 6/8/2010



Latest Status Info Page 2 of 5

Fax Number: (905) 354-7693

GOODS AND/OR SERVICES
International Class: 003

Class Status: Active

Non-medicated breath fresheners delivered via aerosol spray; Non-medicated mouthwash and gargle
Basis: 44(d)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION
Color(s) Claimed: Color is not claimed as a feature of the mark.
Foreign Application Number: 1,201,366

Country: Canada
Foreign Filing Date: 2003-12-11

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-05-05 - Inquiry as to suspension mailed
2010-05-04 - Suspension Inquiry Written

2009-11-04 - Letter of suspension mailed

2009-11-04 - Suspension Letter Written

2009-11-03 - Amendment From Applicant Entered
2009-11-03 - Communication received from applicant
2009-11-02 - Assigned To LIE

2009-10-30 - PAPER RECEIVED

2009-05-06 - Letter of suspension mailed

2009-05-05 - Suspension Letter Written

http://tarr.uspto.gov/tarr?regser=serial&entry=76596737 6/8/2010



Latest Status Info

2009-05-05 - Amendment From Applicant Entered
2009-05-05 - Communication received from applicant
2009-05-04 - PAPER RECEIVED

2008-11-05 - Letter of suspension mailed

2008-11-04 - Suspension Letter Written

2008-11-04 - Amendment From Applicant Entered
2008-11-04 - Communication received from applicant
2008-11-03 - PAPER RECEIVED

2008-05-08 - Letter of suspension mailed

2008-05-07 - Suspension Letter Written

2008-05-07 - Amendment From Applicant Entered
2008-05-07 - Communication received from applicant
2008-05-06 - PAPER RECEIVED

2007-11-05 - Correspondence Mailed

2007-11-02 - PAPER RECEIVED

2007-11-05 - Suspension Inquiry Written

2007-05-04 - Letter of suspension mailed

2007-05-03 - Suspension Letter Written

2007-05-03 - Amendment From Applicant Entered
2007-04-09 - Communication received from applicant
2007-05-03 - Assigned To LIE

2007-04-09 - PAPER RECEIVED

2006-11-09 - Letter of suspension mailed

2006-11-08 - Suspension Letter Written

2006-11-08 - Amendment From Applicant Entered

2006-10-12 - Communication received from applicant

http://tarr.uspto.gov/tarr?regser=serial&entry=76596737

Page 3 of 5

6/8/2010
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2006-10-16 - Correspondence Mailed

2006-10-12 - PAPER RECEIVED

2006-10-16 - Inquiry as to suspension mailed
2006-10-14 - Suspension Inquiry Written

2006-04-14 - Letter of suspension mailed

2006-04-13 - Suspension Letter Written

2006-03-24 - Amendment From Applicant Entered
2006-02-17 - Communication received from applicant
2006-02-17 - PAPER RECEIVED

2006-02-15 - Inquiry as to suspension mailed
2006-02-15 - Suspension Inquiry Written

2005-08-15 - Letter of suspension mailed

2005-08-12 - Suspension Letter Written

2005-07-22 - Amendment From Applicant Entered
2005-07-14 - Communication received from applicant
2005-07-14 - PAPER RECEIVED

2005-01-21 - Non-final action mailed

2005-01-19 - Non-Final Action Written

2005-01-09 - Assigned To Examiner

2004-06-24 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

ROBERT V MARCON

3471 SINNICKS AVE
NIAGARA FALLS ONTARIO
L2J 2G6

CANADA

Phone Number: (905) 354-2543

http://tarr.uspto.gov/tarr?regser=serial&entry=76596737 6/8/2010
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Fax Number: (905) 354-7693

http://tarr.uspto.gov/tarr?regser=serial&entry=76596737 6/8/2010



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/596,736
Published in the Official Gazette on May 6, 2008
Mark: I'OREAL PARIS

I’OREAL S.A. and L'OREAL USA, INC.,
Opposer,
V. Opposition No. 91184456
ROBERT VICTOR MARCON, ORAL ARGUMENT REQUESTED
Applicant.

EXHIBIT C-13 TO OPPOSER’S NOTICE OF RELIANCE
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06-09-2004

U.S. Patent & TMOfe/TM Meil Rept Dt #67

Robert Victor Marcon,
3471 Sinnicks Avenue,
Niagara Falls, Ontario,

Canada,
L2J 2G6

For:

Basis for Filing:

(a) Vitamin, mineral, and herbal supplements, and combinations
thereof; (b) Over the counter medications, namely; analgesics,
sleep aids and preparations for making the same, cold and flu
medications; (c) Beer; (d) Ale; (e) Non-alcoholic malt beverages;
(f) Non-alcoholic coolers and spritzers; (g) Alcoholic coolers and
spritzers, namely; malt based, wine based, and distilled spirit
based; (h)Distilled spirits; (i) Liqueurs; (j} Cordials; (k) Edible nuts
and legumes, edible oils; and (I} Cheese, in International Class
32.

Section 1(b) and 44(d)

r 4
NESTLE

[
U.8. Patent & TM Ofc/TM

[T

76596738




76596738

TRADEMARK APPLICATION SERIAL NO.

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

06/16/2004 KGIBBONS 00000146 76596738
01 FC:6001 335,00 0P

PTO-1555
(5/87)




-t

Mr. Robert V. Marcon,
3471 Sinnicks Avenue,
Niagara Falls, Ontario,

Canada,
L2J 2G6

June 8, 2004

Commissioner for Trademarks,
2900 Crystal Drive,

Arlington, Virginia,

U.S.A.,

22202-3514

Re: “NESTLE" Trademark Application

Dear Sir:

I, Robert Victor M/arcon, am hereby filing an application for the registration
of the trademark NESTLE.

Enclosed herein are the following documents:

Ll
(1)  The trademark application for NESTLE; and
{2) A money order in the amount of $335.00 U.S. to cover the filing fee.

Thank you for your attention to this matter. Please contact me if you have
any questions regarding this application.

(CERTIFICATION)

Mailed To: Commissioner for Trademarks,
2900 Crystal Drive,
Arlington, VA,
U.S.A.,
22202-3514



Mailing Date:
No. of Pages:

Certification:

8 June 2004 in Niagara Falls, N.Y., U.S.A.
Twelve (12)

I hereby certify that this correspondence and/or fee is being
deposited in an envelope with the United States Postal Service
"Express Mail Post Office to Addressee" service under 37 CFR
1.10 on the date indicated below and is addressed to the
"Commissioner for Trademarks, 2900 Crystal Drive, Arlington,
VA, U.S.A,, 22202-3514".

Express Mail Label Number: EH960575899US
Date of Deposit: 8 June 2004
Name of Depositor: Robert V. Marcon

Signature of Depositor: /('JM\/ /‘/\M'—

Very Respectfully,

A4tV Moo

Mr. Robert V. Marcon
Applicant Pro Se
8 June 2004
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TRADEMARK/SERVICE MARK APPLICATION
(15 U.S.C. Subsection 1051, 1126(d)&(e))

APPLICANT INFORMATION
Name of Applicant:

Residency Address:

Correspondence Address:

Other Communications:

Robert Victor Marcon

Street:

City/Province:

Country:
Zip Code:

Street:

City/Province:

Country:
Zip Code:

Telephone:
Facsimile:
E-Mail:

APPLICANT ENTITY INFORMATION
(1) Applicant is an individual.

(2)  Applicant is a citizen of Canada.

TRADEMARK/SERVICE MARK INFORMATION
(1) The mark is:

/’
NESTLE

(2) The mark is typed form.

3471 Sinnicks Avenue
Niagara Falls, Ontario

Canada
L2J 2G6

3471 Sinnicks Avenue
Niagara Falls, Ontario
Canada

L2J 2G6

(905) 354-2543
(905) 354-7693
Not Applicable
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BASIS FOR FILING AND GOODS/SERVICES INFORMATION
Intent to Use: Section 1(b)

The Applicant has a bona fide intention to use the mark in commerce

on or in connection with the below-identified goods and/or services (15
U.S.C. Subsection 1051(b)).

(1 International class 32.

(2)  Listing of Goods and/or Services:

(a)

(b)

(c)
(d)
(e)
(f)
(g)

(h)
(i)
()
(k)
i

Vitamin, mineral, and herbal supplements, and
combinations thereof;

Over the counter medications, namely; analgesics, sleep
aids and preparations for making the same, cold and flu
medications;

Beer;

Ale;

Non-alcoholic malt beverages;

Non-alcoholic coolers and spritzers;

Alcoholic coolers and spritzers, namely; malt based, wine
based, and distilled spirit based;

Distilled spirits;

Liqueurs;

Cordials;

Edible nuts and legumes, edible oils; and

Cheese.

Foreign Priority: Section 44(d)

The Applicant has a bona fide intention to use the mark in commerce

on or in connection with the below-identified goods and/or services, and

asserts a claim of priority based upon a foreign application in accordance with
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15 U.S.C. Section 1126(d).

(1)
(2)

(3)
(4)
(5)
(6)

International Class Number(s): Not Known

Listing of Goods and/or Services:

{a) Vitamin, mineral, and herbal supplements, and
combinations thereof;

(b) Over the counter medications, namely; analgesics, sleep
aids and preparations for making the same, cold and flu
medications;

(c) Beer;

(d)  Ale;

(e) Non-alcoholic malt beverages;

{f) Non-alcoholic coolers and spritzers;

(g) Alcoholic coolers and spritzers, namely; malt based, wine
based, and distilled spirit based;

(h) Distilled spirits;

(i) Liqueurs;

(i) Cordials;

(k) Edible nuts and legumes, edible oils; and

(N Cheese.

Country of Foreign Filing: Canada

Foreign Application Number: 1,201,360

Date of Foreign Filing:

11 December 2003

Application Docket Number: Mark-19

FILING FEE INFORMATION

(1)

Filing Fee Calculation:

(a)
(b)

Cost per Class: $335.00 U.S.

Number of Classes: 1
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89
90
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98
99
100
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106
107
108
109
110
111
112

113,

114
115
116

{c)  Total Filing Fee: $335.00 U.S.
(2) Method of Filing Fee Payment: Money Order

DOMESTIC REPRESENTATIVE

There is no domestic representative assigned to this application.

SIGNATURE INFORMATION

The Applicant request registration of the above-identified mark in the United
States Patent ahd Trademark Office on the Principal Register established by Act of
July 5, 1946 (15 U.S.C. Section 1051 et seq.) for the above-identified goods and/or
services.

The undersigned, being hereby warned that wilful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such wilful false statements may jeopardize the validity of
the application or any resulting registrations, declares that he/she is properly
authorized to execute this application on behalf of the applicant; he/she believes the
applicant to be the owner of the trademark/service mark sought to be registered, or,
if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes
Applicant to be entitled to use such mark in commerce; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in identical form thereof or in such new
resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or
to deceive; and that all statements made of his/her knowledge are true; and that all
statements made on information and belief are believed to be true.

Ao Uitoe Moo

Signature:

Print Name: Robert Victor Marcon



117
118
119
120
121
122
123
124
125
126
127
128

Date Signed:
Title:

CONTACT INFORMATION

Name of Contact:

Mailing Address:

Other Communications:

8 June 2004

Individual

Robert V. Marcon
Street:
City/Province:
Country:

Zip Code:
Telephone:
Facsimile:

E-Mail:

3471 Sinnicks Avenue
Niagara Falls, Ontario
Canada

L2J 2G6

(905) 354-2543

(905) 354-7693

Not Applicable




ATTENTION

FOREIGN REGISTRATION CERTIFICATE
IS ENCLOSED INSIDE FILE
JACKET




Office de la propriété Canadian

i~

intellectuelle Intellectual Property
du Canada Office
Un organisme An Agency of
d'Industrie Ca_nada Industry Canada
ROBERT MARCON
3471 Sinnicks Avenue
Niagara Falls
ONTARIO L2J 2G6
Requérant - Applicant:
ROBERT MARCON
Marque de commerce - Trade-mark:
NESTLE
AVIS DE RECEPTION

Nous accusons réception de la demande d'enregistrement de cette
marque de commerce ainsi que du droit de production de la
demande. La date de production de cette demande est:

Datc
11 déc/Dec 2003

Votre référence - Your reference

Numéro de dossier - Filc number

1201360

FILING NOTICE

Receipt is acknowledged of the application and filing fee for the
registration of this trade-mark. This application's filing date is:

11 déc/Dec 2003

Pour toute correspondance veuillez inclure le numéro de dossier
mentionné ci-dessus.

Pour obtenir des renseignements sur les marques de commerce
veuillez signaler le (819) 997-1936 ou visitez notre site Web au
http://opic.gc.ca . De plus, vous pouvez obtenir de l'information
concernant le statut de votre demande a partir de la Base de données
des marques des commerce via notre site Web.

Une feuille de vérification de votre demande est jointe a titre de
révision. Si vous avez des questions concernant l'information
qui y figure, veuillez communiguer avec :

La Section des Formalités
Place du Portage | .
50, rue Victoria, Hull (%uébecg K1A 0C9

Téléphone : (819) 997-1070 T lécopieur : (819) 953-6742

Registraire des marques de commerce
Registrar of Trade-marks

Canadia

http:/lopic.gc.ca - Ottawa Hull K1A 0C9 - http://cipo.gc.ca

For all future correspondence please include the file number stated
above.

For general information on trade-marks please call (819) 997-1936
or visit our Web site at http://cipo.gc.ca. You may also obtain
status information on your application from the Trade-marks
Database on our Web site.

. A Proof Sheet of the application is attached for your review. If

you have any questions on the information contained within the
Proof Sheet please contact:

Formalitics Section

Place du Portage [

50 Victoria Street, Hull, Quebec KI1A 0C9
Tel: (819) 997-1070 Fax: (819) 953-2476

OPIC




APPL'N/DEM. NO 1 201 360

FORMALIZED/FORMALITES ACCOMPLIES ‘
FILING DATE/DATE DE PRODUCTION: 11 déc/Dec 2003

APPLICANT/REQUERANT:
ROBERT MARCON

3471 Sinnicks Avenue

Niagara Falls

ONTARIO

L2J2G6

TRADE-MARK/MARQUE DE COMMERCE:

NESTLE

INDEX HEADINGS/RUBRIQUES:
NESTLE

*

WARES/MARCHANDISES:

1. VITAMIN, MINERAL AND HERBAL SUPPLEMENTS AND COMBINATIONS THEREOF 2. OVER THE
COUNTER MEDICATIONS, NAMELY; ANALGESICS, SLEEP AIDS AND PREPARATIONS FOR MAKING THE
SAME, COLD AND FLU MEDICATIONS 3. BEER 4. ALE 5. NON ALCOHOLIC MALT BEVERAGES 6. NON
ALCOHOLIC COOLERS AND SPRITZERS 7. ALCOHOLIC COOLERS AND SPRITZERS, NAMELY; MALT
BASED, WINE BASED, DISTILLED SPIRIT BASED. 8. DISTILLED SPIRITS 9. LIQUEURS 10. CORDIALS 11.
EDIBLE NUTS AND LEGUMES, EDIBLE OILS 12. CHEESE.

CLAIMS/REVENDICATIONS:
Proposed Use in CANADA on wares.

Action Date BF Comments/Commentaires
filed/produite 2003/12/11
created/créé 2003/12/11
formalized/formalisée 2003/12/11

11 déc/Dec 2003 JF -93- 94 Page 1



OPIC CIPO
Orrice pE LA PROPRIETE Canapian INTELLECTUAL
INTELLECTUELLE DU CANADA Properry OFrice

MarQUES DE coMMERCE Ottawa Hull K1A 009 TRrADE-MARKS
ROBERT MARCON 23 déc/Dec 2003
3471 Sinnicks Avenue Votre référence Your File
Niagara F alls Notre référence Qur File
ONTARIO L2J 2G6 1201360
RE: Trade-mark: NESTLE

Applicant: ROBERT MARCON

Your correspondence of December 11, 2003 has been received and placed on file.

As you can see above, the accent has been put on the E.

However, the applicant was originally ROBERT MARCON, now it appears as ROBEEWRT MARCON.
Please specify if this is a change of name, a correction or simply a typo.

A complete examination of the subject application will take place in due course.

If the applicant/agent has any questions or needs assistance in responding to this Office action, please
telephone the assigned examiner.

Chantal Touchette
Examination Section
(819) 997-2332

fax: (819) 953-2476

| L
I * I Industrie Canada Industry Canada Ca[la.da.
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< Search Page

CANADIAN TRADE-MARK DATA

“** Note : Data on trade-marks is shown in the official language in
which it was submitted.

The database was last updated on: 2004-03-23

APPLICATION NUMBER: REGISTRATION NUMBER; not
1201360 registered

STATUS: SEARCHED
FILED: 2003-12-11
FORMALIZED: 2003-12-11
APPLICANT;

ROBERT MARCON

3471 Sinnicks Avenue

Niagara Falls
L2J 2G6
ONTARIO

TRADE-MARK:

NESTLE

INDEX HEADINGS:
NESTLE
WARES:

http://strategis.ic.gc.ca/SSG/1201/trdp120136000¢.html

Page 1 of 2

28/03/2004

(1) 1. VITAMIN, MINERAL AND HERBAL SUPPLEMENTS AND
COMBINATIONS

THEREOQF 2. OVER THE COUNTER MEDICATIONS, NAMELY;
ANALGESICS, SLEEP

AIDS AND PREPARATIONS FOR MAKING THE SAME, COLD AND FLU
MEDICATIONS 3.

BEER 4. ALE 5. NON ALCOHOLIC MALT BEVERAGES 6. NON
ALCOHOLIC COOLERS

AND SPRITZERS 7. ALCOHOLIC COOLERS AND SPRITZERS,
NAMELY; MALT BASED,

WINE BASED, DISTILLED SPIRIT BASED. 8. DISTILLED SPIRITS 9.
LIQUEURS

10. CORDIALS 11. EDIBLE NUTS AND LEGUMES, EDIBLE OILS 12.
CHEESE

CLAIMS:
Proposed Use in CANADA.
ACTION DATE BF COMMENTS
Filed 11 December

2003
Created 11 December

2003
Formalized 11 December

2003
Correspondence 23 December
created 2003
Search recorded 10 February

004

Examiners first 10 February 10 June 2004
report 2004

Back |

Last Modified: February 18, 2003 P Important Notices
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/596738

APPLICANT : Marcon, Robert Victor *
76596738
CORRESPONDENT ADDRESS RETURN ADDRESS:
ROBERT V. MARCON Commissioner for Trademarks
3471 SINNICKS AVENUE P.O. Box 1451

NIAGARA FALLS, ONTARIO Alexandria, VA 22313-1451

CANADA L2J 2G6

MARK : NESTLE

CORRESPONDENT'S REFERENCE/DOCKET NO: N/A Please provide in all correspondence:

1. Filing date, serial number, mark and
CORRESPONDENT EMAIL ADDRESS: applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and
Law Office number.
4. Your telephone number and e-mail
address.

OFFICE ACTION

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE

Serial Number 76/596738
The assigned examining attorney has reviewed the referenced application and determined the following:

Refusal Under Section 2(d) — Likelihood of Confusion

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d)

because the applicant’s mark, when used on or in connection with the identified goods, so resenbles th
marks in U.S. Registration Nos. 0380007; 0629231; 0630563; 0776699; 0766032; 0188089; 1,110,632
1,105,743; 1,521,476; 1,534,496; 1,622,720; 2,046,519; 2,089,943; 2,081,154; 2,200,148; 2,291,305
2,121,177, 2,216,671; 2,221,586; 2,468,680; 2,702,800; 2,663,879; 2,170,060; 2,204,415; 2,628,227; an
2,846,922 (all owned by the same registrant) as to be likely to cause confusion, to cause mistake, or t
deceive. TMEP 881207.(dt seq See the enclosed registrations.

The examining attorney must analyze each case in two steps to determine whether there is a likelihood o
confusion. First, the examining attorney must look at the marks themselves for similarities in appearance
sound, connotation and commercial impressiém.re E. I. DuPont de Nemours & Co476 F.2d 1357

177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or gervices t
determine if they are related or if the activities surrounding their marketing are such that confusion as t



origin is likely. In re August Storck K&18 USPQ 823 (TTAB 1983)n re International Telephone an
Telegraph Corp.197 USPQ 910 (TTAB 1978)Guardian Products Co., v. Scott Paper C200 USPQ
738 (TTAB 1978). TMEP 881207.CG4t seq

The applicant has applied to register NESTLE (Standard Character Drawing) for “Vitamin, mineral, an
herbal supplements, and combinations thereof; Over the counter medications, namely; analgesics, sleep
aids and preparations for making the same, cold and flu medications; Beer; Ale; Non-alcohdlic mal
beverages; Non-alcoholic coolers and spritzers; Alcoholic coolers and spritzers, namely; malt based, win
based, and distilled spirit based; Distilled spirits; Liqueurs; Cordials; Edible nuts and legumes, edible oils
and Cheese.” The twenty-six cited registrations are all owned by Societe des Produits Nestle,dS.A., an
they all contain the same dominant wording, either in whole or in part, “NESTLE.”

In some cases, such as Registration Nos. 1,534,496; 2,221,586; and 2,846,922, the marks are identical
Both the applicant’s mark and the registrant’s marks consist solely of the typed/standard charactey drawin
of the word “NESTLE.” In other cases, such as Registration Nos. 0380007; 0188089; 1,105,743
1,521,476; 1,622,720; 2,089,943; 2,081,154; 2,291,305; 2,702,800; and 2,170,060, the applicant's mark
and literal portion of the registrant’s marks are essentially phonetic equivalents. Similarity in sousd alon

is sufficient to find a likelihood of confusionMolenaar, Inc. v. Happy Toys Ind88 USPQ 469 (TTAB
1975);In re Cresco Mfg. Co138 USPQ 401 (TTAB 1963). TMEP §1207.01(b)(iv).

With respect to the remaining cited registrations, the examining attorney must look at the marks in thei
entireties under Section 2(d). Nevertheless, one feature of a mark may be recognized as more significan
in creating a commercial impression. Greater weight is given to that dominant feature in detgrminin
whether there is a likelihood of confusioin re National Data Corp, 224 USPQ 749 (Fed. Cir. 1985)
Tektronix, Inc. v. Daktronics, Inc534 F.2d 915, 189 USPQ 693 (C.C.P.A. 1976)re J.M. Originak

Inc., 6 USPQ2d 1393 (TTAB 1988). TMEP 81207.01(b)(viii). In this case, the applicant’'s mark@and th
registrant’s marks all contain the same dominant wording, “NESTLE.” The applicant's mark sonsist
solely of the word “NESTLE.” The registrant’'s marks consist of its corporate name “NESTLE"cothbine
with other matter.

Marks may be confusingly similar in appearance where there are similar terms or phrases or simailar part
of terms or phrases appearing in both applicant’s and registrant’s nsad.e.g., Crocker Nat'l Bank v
Canadian Imperial Bank of Commerc228 USPQ 689 (TTAB 1986xff'd 1 USPQ2d 1813 (Fed. Cir
1987) (COMMCASH and COMMUNICASH)In re Phillips-Van Heusen Corp228 USPQ 949 (TTAB
1986) (21 CLUB and “21"CLUB (stylized))in re Corning Glass Works229 USPQ 65 (TTAB 1985
(CONFIRM and CONFIRMCELLS);In re Collegian Sportswear Inc224 USPQ 174 (TTAB 1984
(COLLEGIAN OF CALIFORNIA and COLLEGIENNE);In re Pellerin Milnor Corp.,221 USPQ 58

(TTAB 1983) (MILTRON and MILLTRONICS);In re BASF A.G.,189 USPQ 424 (TTAB 1975
(LUTEXAL and LUTEX); TMEP §1207.01(b)(i).

Until such time as the applicant amends his identification of goods (see subsection 2 below), it &ould b
fruitless to compare his goods with the goods of the registrant in any great detail. Instead, the examining
attorney will discuss just some of the ways the applicant’s goods are related to the registrant’s goods.

In some cases, the goods are identical, in part. The applicant’s identification of goods includes™cheese.
Registration No. 0380007 contains “cheese.” Registration No. 2,468,680 contains several cheese products
namely, cheese soufflé, cheese spreads, cheese dips, and potatoes au gratin.



In most cases, however, the applicant’'s and the registrant’s goods are not identical, but rel&ed. Th
applicant has applied to register his mark in International Class 32. The applicant’'s goodsethat ar
properly classified in International Class 32 are “Beer; Ale; Non-alcoholic malt beverages; Non-aicoholi
coolers and spritzers.” (See subsection 2 below). The registrant has several registrations thatrcontain, i
whole or in part, International Class 32. Registration No. 0776699 is NESTLE KEEN (and Design) fo
“INSTANT SOFT DRINK MIX.” Registration No. 1,622,720 is NESTLE (and Design) for “fruitjuices.”
Registration No. 2,468,680 is NESTLE MAKES THE VERY BEST (Typed) for “Fruit juices,tfrui
nectars, fruit drinks, vegetable juices, sparkling spring water with fruit juice, non-carbonated fruit, drinks
non-carbonated lemonade, tea flavored soft drinks.” Registration No. 2,702,800 is NESTLE (and Design
for “spring water.” Registration No. 2,846,922 is NESTLE (Typed) for “DRINKING WATERS
NAMELY, SPRING WATER.”

It is well-settled that the goods/services of the parties need not be identical or directly competitiveato find
likelihood of confusion. They need only be related in some manner, or the conditions surrounding thei
marketing be such, that they could be encountered by the same purchasers under circumstances that could
give rise to the mistaken belief that the goods/services come from a common stunmeeMartin’s

Famous Pastry Shoppkac., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984)e Corning Glass Work

, 229 USPQ 65 (TTAB 1985)in re Rexel Ing 223 USPQ 830 (TTAB 1984 Guardian Products Co.

Inc. v. Scott Paper Cp200 USPQ 738 (TTAB 1978)n re International Telephone & Telegraph Coyp

197 USPQ 910 (TTAB 1978). TMEP §1207.01(a)(i).

Attached are copies of printouts from the USPTO X-Search database which shmptesentativehird-

party registrations of marks used in connection with the same or similar goods as those of appticant an

registrant. The printouts have probative value to the extent that they serve to suggest that the goods listed

therein, namely, beer, ale, non-alcoholic malt beverages, non-alcoholic coolers and spritzers;tand frui

drinks, fruit and vegetable juices, and drinking water, are of a kind that may emanate from a single source
In re Infinity Broadcasting Corp. of Dallas0 USPQ2d 1214, 1218 (TTAB 200Xjting In re Albet

Trostel & Sons C0.29 USPQ2d 1783, 1785-86 (TTAB 1993); almde Mucky Duck Mustard Co., In®

USPQ2d 1467, 1470 at n.6 (TTAB 1988).

Moreover, any goods or services in the registrant’s normal fields of expansion must also be considered i
order to determine whether the registrant’s goods or services are related to the applicant’s identied good
or services for purposes of analysis under Section 2{d)re General Motors Corp.196 USPQ 5%

(TTAB 1977). The test is whether purchasers would believe the product or service is wigin th
registrant’s logical zone of expansio@PG Prods. Corp. v. Perceptual Play, In221 USPQ 88 (TTAB
1983); TMEP §1207.01(a)(v).

The marks are either identical, phonetic equivalents, or contain the same dominant wording. T$e good
are identical or related. The similarities among the marks and the goods are so great as ta create
likelihood of confusion among consumers. The examining attorney must resolve any doubt as taethe issu
of likelihood of confusion in favor of the registrant and against the appliedrd has a_legalduty to

select a mark which is totally dissimilar to trademarks already being used Burroughs Wellcome Co

v. Warner?Lambert Co203 USPQ 191 (TTAB 1979).

Although the examining attorney has refused registration, the applicant may respond to the cefusal t
register by submitting evidence and arguments in support of registration.



Prior Pending Applications

The examining attorney encloses information regarding pending Application Serial Nos. 76/134133
76/222932; 76/269360; 78/106749; and 78/187437 (owned by the same registrant cited above). The filing
dates of the referenced applications precede the applicant’s filing date. There may be a likefihood o
confusion between the applicant’'s mark and the referenced marks under Trademark Act Sectioh 2(d), 1
U.S.C. 81052(d). If one or more of the referenced applications matures into a registration, the examining
attorney may use the registrations as an additional basis for refusing registration in this case under Section
2(d). 37 C.F.R. 82.83; TMEP 8§1208.01.

If the applicant chooses to respond to the refusal to register, the applicant must also respand to th
following informalities:

1. Advisory Regarding Domestic Representative

Applicant may designate a domestic representative upon whom notices or process may be served.
Trademark Act Section 1(e), 15 U.S.C. 81051(e); 37 C.F.R. 82.24; TMEP 88604, 811 and 1013. |
applicant does not designate a domestic representative, notices or process in proceedings afecting th
mark may be served on the Director of the USPTO. Trademark Act Section 1(e), 15 U.S.C. §1051(e).

The examining attorney provides the following example for the applicant's convenience in preparing a
Appointment of Domestic Representative, should he choose to designate a domestic representative.

DESIGNATION OF DOMESTIC REPRESENTATIVE

Identify the mark Serial No.

Name of applicant Date of signature

(Name of domestic representative)

whose postal address is

is hereby designated applicant's representative upon whom notice or process in praceeding
affecting the mark may be served.



(Signature)

2. Identification and Classification of Goods

a. Applicant must clarify the number of classes for which registration is sought. The sdbmitte
filing fees are insufficient to cover all the classes in the application. Specifically, the application identifie
goods that are classified in at least five international classes; however, applicant paid the fee foeonly on
class of goods.

Applicant must either: (1) restrict the application to the number of class(es) covered by the feg alread
paid, or (2) pay the required fee for each additional class(es). 37 C.F.R. 82.86(a)(2); TMEP §8810.0
1401.04, 1401.04(b) and 1403.01.

b. The applicant has classified “Vitamin, mineral, and herbal supplements, and combinations thereof
Over the counter medications, namely; analgesics, sleep aids and preparations for making the same, cold
and flu medications” and “Alcoholic coolers and spritzers, namely; malt based, wine based, and distilled
spirit based; Distilled spirits; Liqueurs; Cordials; Edible nuts and legumes, edible oils; and Cheese” i
International Class 32. The correct classifications are International Class 5 for the “Vitamin, minéral, an
herbal supplements, and combinations thereof; Over the counter medications, namely; analgesics, sleep
aids and preparations for making the same, cold and flu medications”; International Class 38 for th
“Alcoholic coolers and spritzers, namely; malt based, wine based, and distilled spirit based; MDistille
spirits; Liqueurs; Cordials”; International Class 31 for nuts and legumes that are raw, unprocessed, o
fresh; and International Class 29 for “edible oils; and Cheese” and nuts and legumes that are roasted
shelled, or otherwise processed. The applicant must either delete the foregoing goods or add Infernationa
Classes 5, 33, 29, and/or 31 to the application. 37 C.F.R. 882.32(a)(7) and 2.85; TMEP §1401.04(b).

C. If applicant prosecutes this application as a combined, or multiple-class application, then applican
must comply with each of the following for those goods and/or services based on an intent to use the mark
under Trademark Act Section 1(b) and/or a foreign registration under Trademark Act Section 44(e):

(1) Applicant must list the goods and/or services by international class with the classesHisted i
ascending numerical order. TMEP § 1403.01; and

(2) Applicant must submit a filing fee for each international class of goods and/or servites no
covered by the fee already paid. 37 C.F.R. §2.86(a)(2); TMEP §8810.01 and 1403.01.

d. For assistance with identifying goods and/or services in trademark applications, pleage see th
online searchable Manual of Acceptable Identifications of Goods and Services
http://tess2.uspto.gov/netahtml/tidm.html.

e. The applicant must clarify the identification of goods by indicating the type(s) of non-atcoholi
coolers and spritzers it selks.,g, malt coolers and spritzers, etc. TMEP §1402.01.

f. The applicant may adopt the following identification of goods in International Classf 32, i
accurate: Beer; Ale; Non-alcoholic malt beverages; Non-alcoholic [indicate tygegs)malt] cooles
and spritzers;.



g. Please note that, while an application may be amended to clarify or limit the identification
additions to the identification are not permitted. 37 C.F.R. 82.71(a); TMEP 81402.06. Thereéore, th
applicant may not amend to include any goods that are not within the scope of goods set foeth in th
present identification.

3. Standard Character Drawing Claim

Applicant must submit the following standard character claim: “The mark is presented in standar
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).

The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applicadions file
after November 2, 2003, such as this one, applicamist follow the new standard character dragin
rules. Exam Guide 01-03, section I.A.9.

4, Reqistration Basis

The applicant has filed asserting a bona fide intention to use the mark in commerce under Tradegmark Ac
Section 1(b), 15 U.S.C. 81051(b), and claiming priority under Section 44(d), 15 U.S.C. 81126(d), base
on a foreign application. Under these circumstances, the applicant may rely solely on its intent & use th
mark in commerce as the basis for registration and not the expected foreign registration, and stilleclaim th
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the aase fo
publication without waiting for the applicant to submit the foreign registration. Of course, the applicatio
must be in condition for publication in all other respects. Moreover, while the application may b
approved for publication, the mark will not be registered until an acceptable allegation of use has bee
filed.

If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sol
basis for registration, with the claim of priority, the applicant should so advise the examining attorney
TMEP 8§8806.02(f) and 806.04(b).

If the applicant does not so indicate, this Office will presume that the applicant wishes to relg on th
foreign registration as an additional basis for registration and will expect the applicant to subneit a tru
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropnate, a
English translation. It is customary for the translator to sign the translation. TMEP 881004101 an
1004.01(b).



RESPONSE GUIDELINES

1. No set form is required for response to this Office action. The applicant must responti to eac
point raised. The applicant should simply set forth the required changes or statements and request that th
Office enter them. The applicant must sign the response. In addition to the identifying information
required at the beginning of this letter, the applicant should provide a telephone number to gpeed u
further processing.

2. Applicant may wish to hire a specialist attorney to assist in prosecuting this applicatiorebecaus
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R
82.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from his local Bar Association attorney-referral service.

3. In all correspondence to the Patent and Trademark Office, the applicant should list the dame an
law office of the examining attorney, the serial number of this application, the mailing date of thie Offic
action, and the applicant's telephone number.

4. If the applicant has any questions or needs assistance in responding to this Office actien, pleas
telephone the assigned examining attorney.

A prompt response to this Office action will expedite the handling of this matter.

NOTICE: TRADEMARK OPERATION RELOCATION

The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, al
Trademark-related paper mail (except documents sent to the Assignment Services Division fo
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with th
USPTO online via the Trademark Electronic Application System (TEAS)t a
http://www.uspto.gov/teas/index.html

/Barbara A. Gaynor/

Barbara A. Gaynor

Trademark Examining Attorney
Law Office 115

(571) 272-9164



How to respond to this Office Action:

You may respond formally using the Office's Trademark Electronic Application System (TEAS
Response to Office Action form (visitttp://eteas.uspto.gov/V2.0/0a242/WIZARD.hand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid Arotoco
(Section 66(a)LANNOT currently be filed via TEAS.

To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corne
of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applicatiahs an
Registrations Retrieval (TARR) systemhétip://tarr.uspto.gov/

For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site athttp://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.



Print: Jan 10, 2005 71190424

DESIGN MARK

Serial Number
71190424

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
0188085

Date Registered
lez4/08/19

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 Vevey SOWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC d25. Us 0O4da. G & S5: Condensed Milk, and
Evaporated Milk. First Use: 1878/00/00. First Use In Commerce:
1878700700,

Foreign Country Name
SWITZERLAND

Foreign Registration Number
19,550

Forelgn Reglstration Date
laas/10/02

Prior Reqgistration(s})
0001170000111 ;0001171 ,0003274;0003281;0014575;0014575;0014575;0014715=
;0014880



Print: Jan 10, 2005

Filing Date
1824/01/04

Examining Attorney
LINERNOWN

71190424






Print: Jan 10, 2005 71427167

DESIGN MARK

Serial Number
T1427167

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
0380007

Date Registered
1940/08/086

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwner
SOCIETE DES PRODUCTS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC Q085 Q259 030. us 04da. g & 3: Coffees,
Coffee Extracts, Decaffeinated Coffees, and Decatffeinated Coffee
Extracts, Wlth or Wilthout the Admlixture of Other Food Ingredlents:
Infantae' Foods; Cream; Sterilized Creamj; Sterilized Milk; Milks,
Whole, Ewvaporated, and Condensed, Vitaminized Evaporated and
Vitaminiesed Condensed, Powdered and Vitaminized Powdered; Skimmed
Mllks, Whole, Evaporated, Condensed, and Powdered:; Malted M11k:
Cheeze; Processz Cheeme; Butterp Yoghurt; Powdered Buttermilk; Ice
Cream:; Ice Cream Mix; Coffee with Milk (Cafe Au Lait): Baking Powder:
Maltose Dextrins; Cereals of the Nature of Breakfast Foods, Milk Foods
With or Without the Admixture of Qther Food Ingredients and With or
Without Added Vitaminsg:; and Cereal Foodg With or Without the Admixture
of Other Food Ingredients and With or Without Added Witamins. First
Use: 1838/10/17. First Use In Commerce: 1933/10/17.

Prior Reqistration{s)
0011708;0011710:0032742;:0032813;0068322;0145757;0145758;0145759;0147139-

A-



Print: Jan 10, 2005 71427167

;0148306;01587724 ;01880883 AND OTHERS

Filing Date
1540/01/05

Examining Attorney
UNKNOWN

Attorney of Record
ROBERT H. SANDERS






Print: Jan 10, 2005 71642363

DESIGN MARK

Serial Number
T1642363

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE QUIK

Standard Character Mark
No

Registration Number
0825231

Date Registered
18956/06/19

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status —-- ACTIVE. IC 030. s o046, g & S: POWDERED, SWEETENED
COCOA TNTEMDED To BE USED TO MAKE CHOOOLATE MILK, CHOCOLATE SAUCE,
CHOSOLDATE FROSTING, AND THE LIEE. Flrat U=ze: 1948/05/7/31. Flrat Uze
In Commerce: 1684G6/08/31.

Prior Reqgistration{s)
0074832; 0567710; AND OTHERS

Filing Date
1953/02/17

Examining Attorney
UNKNOWN






Print: Jan 10, 2005 71689235

DESIGN MARK

Serial Number
T1la80235

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE "2 CRUNCH

Standard Character Mark
No

Registration Number
0830563

Date Registered
18E56/0%/10

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUCTS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services
Class Status —-- ACTIVE. IC 030. s o046, T & S5: MILK CHOCZCOLATE .
First Use: 1937/11/00, First Use In Commerce: 1937/11/00,

Prior Reqistration{s)
Q074832; 058791 9; AND OTHERS

Sectlion 2f Statement
Z2{F)] ENTIRE MARK

Filing Date
1855/06/09

Examining Attorney
UNENOWN

Attorney of Record
ROBERT H SANDERS



NESTLES

CRUNCH



Print: Jan 10, 2005 72121749

DESIGN MARK

Serial Number
T2l121749

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE KEEN

Standard Character Mark
No

Registration Number
a7ieess

Date Registered
1964/09/08

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services
Class Status —-- ACTIVE. IC 032, s 045, G & S: INSTANT S50OFT DEIMNK
MIX. First Use: 139¢1/05/03. First Use In Commerece: 1981/05/03.

Prior Reqistration{s)
QQ074832;0712225; AND OTHERS

Flling Date
181 /067009

Examining Attorney
UNEMNOWN



keen



Print: Jan 10, 2005 72168213

DESIGN MARK

Serial Number
Telagels

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE '3 CHOCO-BAKE

Standard Character Mark
No

Registration Number
0768032

Date Registered
1964/03/03

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUCTS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 030. Us 0d6. G & 5: Pre-Melted
Chocolate Product for Baking. First Use: 1963/04/02, First Use In
Commerce: 1963/04/02.,

Prior Reqgistration{s)
0074832;0567710;0681916;AND QTHERS

Filing Date
1963/05/08

Examining Attorney
UNKNOWHN






Print: Jan 10, 2005 73139506

DESIGN MARK

Serial Number
T3130E08

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE CRUMNCH

Standard Character Mark
No

Registration Number
1110832

Date Registered
le7s/01/02

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC O30. s 04&a. g & S: CHOCOLATE COATED
ICE CREAM BARS. First Use: 1977/05/30. First Use In Commerce:
18977 /0aG/ 320,

Prior Registration{s)
0630563

Filing Date
1977/08/31

Examining Attorney
UNKNOWHN

Attorney of Record
ROBERT H SAMNDOERS



Nestle CRUNCH



Print: Jan 10, 2005 73163697

DESIGN MARK

Serial Number
T3163607

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
1105743

Date Registered
187g/11/07%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 030. US 046. G & S: MILK CHOCOLATE, HOT
COC0A MIX, CANDY, AND COOKIE MIX. First Use: 1973/01/01. First Use
In Commerce: 1873/01/701.

Prior Reqgistration{s)
0074832;0310210;0739119

Filing Date
1978/03/27

Examining Attorney
UNKNOWHN

Attorney of Record
ROBERT H SAMNDOERS






Print: Jan 10, 2005 73571828

DESIGN MARK

Serial Number
T3E71828

Status
FARTIAL SECTION 8 ACCEPTED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
1521476

Date Registered
lag9/01/24

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwner
SOCIETE LDES PRODUITS NESTLE 5.A. CORPCRATION SWITEERLAND 1800 VEVEY
CANTON QF VAUD SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 005. US 0l8 046. G & S: INEFANT FORMULA,
FORMULAS MANUFACTURED FOR SPECIFIC DIETARY PROBLEMZ:; PARTICULARLY OF
THE YOUNG AND AGED:; MILEK BPOWDERS AND MILEK-BASED PRODUCTS CONTATINING
ADDED VITAMINS AND/OR MINERALS, AND CEREAL BASED FOODS FOR INFANTS,
INVALIDS AND OTHER INDIVIDUALS HAVING SPECIAL DIETARY NEEDS.

Goods/Services

Clags Status -- SECTION & - CLASS(ES) IN MULT. CL. REG.. I 032. US
045 046 048. G & S: [ PREPARED CARBONATED AND NON-CARBONATED SOFT
DRINKS, INCLUDING MIXES FOR PREPARING SOFT DRINES ].

Goods/Services

Class Status -- ACTIVE. IC (029, UsS (48. G & S: CANNED OR PRESERVED
VEGSETABLES, FRUIT3, MEATS, POULTRY AND FISH, JAMS, JELLIES, PRESERVES
AND S80UPS, MILK PRODUCTS, MAMELY POWDERED, EVAPORATED, CONDENSED,
SKIMMED, WHOLE MILK AND FLAVORED MILK, AND HYDROLYZED FLANT FROTEINS.

A-



Print: Jan 10, 2005 73571828

Goods/Services

Zlass Status -- ACTIVE. IC 030, Us 046, G & 8: COFFEE, INSTANT
COFFEE, DECAFFEINATED COFFEE, DECAFFEINATED INSTANT COFFEE, COFFEE
WITH OR WITHOUT THE ADD-MIXTURE ©OF OTHER INGREDIENTS, TEA, INSTANT
TELA, TEA WITH OR WITHOUT THE ADD-MIXTURE OF OTHER INGREDIENTS, COOOL
FREPARATIONS HAVING A BASE OF COCOAR, CHOCOLATE, CHOCOLATE SYRUE,
CANDY, COCOA, BAKERY GOODS, MIXES FOR MAKING BAKERY GOODS, ICE CREAM,
ICE CREAM NOVELTIES, INGREDIENTS FOR THE PREPARATION OF ICE CREAM AND
ICE CRELM NOVELTIES, S4UCES (EXCLUDING APPLE SAUCE AND CRANBERRY
SAUCE), GRAVY MIXES AND SEASONINGS.

Foreign Country Name
SWITZERLAND

Foreign Registration Number
335130

Forelgn Reglstration Date
loagz/10/02

Foreign Expiration Date
z004/10/02

Prior Registration{s)
0011710;0186088;:0262644

Filing Date
1385/12/05

Examining Attorney
SKORO, LINDA

Attornay of Record
ROBERT H. SANDERS



N"'§tle




Print: Jan 10, 2005 73652919

TYPED DRAWING

Serial Number
T36E20109

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
15344596

Date Registered
lago/04/11

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY CANTON QF VAUD SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 028. US 046. G & S: MILK WITH ADDED
NATURAT, OR ARTIFICIATL FLAVORS. First Use: 188&/02/00, First Use In
Commerce: 1986/02/00.,

Goods/Services
Tlass Status -—- ADTIVE. I 030, Wg Q4. G & 8: ICE CREAM BARS.
Flrat Uze: 1987/03/20. Flrat Usze In Commerce: 1887/03/20.

Prior Registration{s}

Q0117040011709 0011710;0074832,0188089;02602644,0310210;,0317427 0321082~
;0332629 0332630, 0380007;0567710 0587919, 0602857 0630563; 0648666068191~
0734285, 07301158;07455834 ;0750062 08365800;0878708,;0878801;1035485,;105887~
50;1105743;1106786;1110632;1112402;1200569;1217734;AND OTHERS

Flling Date
1987/04/03



Print: Jan 10, 2005

Examining Attorney
PRICE, JERRY L.

Attorney of Record
DAVID G. HASSI

73652919



Print: Jan 10, 2005 74017273

DESIGN MARK

Serial Number
40123

Status
REGISTERED AMD RENEWED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
1822720

Date Registered
1880/11/13

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwmer
Soclete des prodults nestle 5.A. CORPORATION SWITEZERLAND CASE PBOSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 029. US 046. G & S: MILK AND OTHER
DATRY PRODUCTS EXCLUDIMNG ICE CREAM, ICE MILK AND FROZREN YOSURT. First
Uge: 1889/05/02,. Flrat Use In Commerce: 1983/05/702.

Goods/Services

Class Status —-- ACTIVE. Io Q30., g 46, T & 3 TOFFEE, TEA,
CHOCOLATE, BAKERY GOODS, CANDY AND ICE CREAM. Flrast Uzse: 1989/05/02.
First Use In Commerce: 18988/08/02.

Goods/Services
Clazsg Status -- ACTIVE. IS 03Z. UE 0Q4g. G & 8: frult Julces.
First Uge: 1888/08/02. First Usze In Commerce: 18808/0B/0Z2.

Prior Reqgistration{s}
0380007:1521476:15371609

Filing Date



Print: Jan 10, 2005

1330/01/08

Examining Attorney
PRICE, JERRY L.

AttomeynfREcnrd
Robert H. Sanders

74017273



Nestle



Print: Jan 10, 2005 74682312

TYPED DRAWING

Serial Number
Tdaa2312

Status
EX PARTE AFFEAIL FEMNDING

Word Mark
NESTLE CO3MO

Standard Character Mark
No

Registration Number
20485185

Date Registered
1887/03/18

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 029. Us 046. G & S: dairy-based
chocolate flavored food beverage. First Use: 19386/04/01. First Use
In Commerce: 1996/04/701.

Prior Registration{s)
1534496

Filing Date
1985/05/ 30

Examining Attorney
GIVENS, MONTIA O.



Print: Jan 10, 2005 75041638

DESIGN MARK

Serial Number
TEO4163538

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
2085843

Date Registered
la87/08/19

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Class Status -- ACTIVE. IC 005. Us 006 018 044 046 051 052. G & S:
infant formula and milk-free infant soy formula. First Use:
19987/04/00. Flrst Use In Commerce: 1997/04/00.

Filing Date
1986/01/11

Examining Afttorney
MULLEN, MARK T.






Print: Jan 10, 2005 75098070

DESIGN MARK

Serial Number
TEQOQE070

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
2170080

Date Registered
1888/06/30

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 025, Us 0Q4d&a. G & 8: milk and milk
products, namely, pasteurized milk, skim milk, whole milk, flavored
mlilk, vitamlnlzed mllk, sterlllzed mllk, evaporated mllk, powdered
milk, condenszed milk, malted milk, and cream. Firet Use: 1667/01/00.
First Use In Commerce: 1987/01/00.

Prior Reglstration{s)
01880858;:15344488

Filing Date
1896/05/02

Examining Attorney
BISHOP WIL3ON, ANGELA






Print: Jan 10, 2005 75098953

DESIGN MARK

Serial Number
TEOOQBGES

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
2081154

Date Registered
las7/0%/22

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Class Status -- ACTIVE. IC O30. uUs 04da. G & S5: candies. First
Use: 1935/01/0Q, First Use In Commerce: 1935/01/00,

Prior Reqistration{s)
Q7359118;1105743

Flling Date
1888/05/08

Examining Attorney
EISHOF WILSON, ANGELA

Attorney of Record
Rokert H. Sandezrs






Print: Jan 10, 2005 75106599

DESIGN MARK

Serial Number
TE10&EG0

Status
REGISTERED

Word Mark
NESTLE FBFOOD SERVICED

Standard Character Mark
No

Registration Number
2200148

Date Registered
la88/10/27%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 025%. Us 046. G & S5: malted milk, liguid
non-dairy coffee creamer and fortified and flavored instant malted
dalry based food beverage, powdered non-dalry coffeg creamer. Flrast
Uge: 1068/12/00. Firet Use In Commerce: 18GE/12/00.

Goods/Services

Clazsg Statusg -—=- ACTIVE. IS 030, us ada., T & 8@ coffeeand coffee
extracta, coffee with or without the admixture of other ingredients,
tea, cocoa. First Use: 1885/12/00. First Use In Commerce:
1895/12/00,

Prior Registration{s)
0739119;1105743

Disclalmer Statement

NO CLATIM IS MADE TO THE EXCLUSIVE RIGHT TO USE “"FOOD SERVICESY™ APART
FROM THE MARK A5 SHUWN.

A-
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Filing Date
1888/08/20

Examining Attorney
BISHOFP WILSON, ANGELA

Attorney of Record
RBobert H. Sanders

75106599



Nestla Food \ervices

o



Print: Jan 10, 2005 75140208

DESIGN MARK

Serial Number
TE140z208

Status
REGISTERED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
2281305

Date Registered
1889/11/09

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 005, UsS 006 018 044 046 051 052. G & 3:
bakby food, namely, infant gereal. First Use: 1998/05/00, First Use
In Commerce: 1998/05/00.

Filing Date
1996/07/286

Examining Afttorney
CROCKETT, CYNTHIA

Attomay of Racord
Bobert H. Sanders






Print: Jan 10, 2005 75155985

DESIGN MARK

Serial Number
TE1ERGEE

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE ICE CREAM

Standard Character Mark
No

Registration Number
2121177

Date Registered
la87/12/16

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 030. Us 04da. g & S5: ice cream, frozen
ice cream novelties, and frozen novelties, namely, frozen confections.
Filrst Use: 1994/01/00. Flrast Use In Commerce: 1994/01/00.

Prior Registration{s)
0739119;1105743

Disclaimer Statement
NQ CLATM IS MADE TO THE EXCLUSIVE RIGHT TO USE "ICE CREAMT™ APART FROM
THE MARK A3 SHOWN.

Filing Date
1396/08/ 26

Examining Altorney
BISHOP WILSON, ANGELA



\CE CREAM

ey




Print: Jan 10, 2005 75199870

TYPED DRAWING

Serial Number
TE1QG6870

Status
REGISTERED

Word Mark
NESTLE FLIER

Standard Character Mark
No

Registration Number
2218871

Date Registered
1889/01/05

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Class Status -- ACTIVE. IC 030. Us 046. G & S5: pretzels. First
Use: 1997/05/00, First Use In Commerece: 1397/05/00.

Prior Reqistration{s)
0188089;0739119; AND OTHERS

Flling Date
la88/11/18

Examining Attorney
FRONT, MITCHELL

Attorney of Record
ROBERT H SANDERS



Print: Jan 10, 2005 75231856

TYPED DRAWING

Serial Number
TE2318E84

Status
SECTION 8 & 15=ACCEPTED AND ACKNOWLEDGED

Word Mark
NESTLE TREAISUREZ

Standard Character Mark
No

Registration Number
2204415

Date Registered
1988/11/17%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Class Status -- ACTIVE. IC O30. uUs 04da. G & S5: chocolates. First
Use: 1938/06/29, First Use In Commerce: 1998/08/29,

Prior Reqistration{s)
0188089;0739119; AND OTHERS

Flling Date
1887 /01/27

Examining Attorney
FRONT, MITCHELL

Attorney of Record
ROBERT H SANDERS



Print: Jan 10, 2005 75409100

TYPED DRAWING

Serial Number
TE406100

Status
REGISTERED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
22721586

Date Registered
laso/o0z2/02

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & 3S:
Complete nutritional preparations for the treatment of critically ill

patlents: complete nutrltlonal supplements zold 1n 1llguld, soup, bar,

powder or solid form; enteral formulas for providing nutritien; flawvaor
packets for enteral formulas:; and high protein nutrition formulas for

oral and tuke feeding. First Use: 1837/08/12. First Use In Commerce:
1997708712,

Prior Registration{s}
2188089;07381183

Filing Date
1997/1z2/22

Examining Attorney
WILLIAMS KELLY L.



Print: Jan 10, 2005 75409100

Attorney of Record
ROBERT H SANDERS



Print: Jan 10, 2005 75420571

DESIGN MARK

Serial Number
TE420FR71

Status
REGISTERED

Word Mark
NESTLE MAKEZ THE VERY BE3T

Standard Character Mark
No

Registration Number
24686880

Date Registered
2001/0%/17%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & 3S:
Infant formula, milk-free infant soy formula, meal replacement
powders, dletary drink to be uzsed agd a replacement for a complete
meal, or otherwiszge, for weight contrel. First Use: 1888/01/00. First
Use In Commerce: 1996/01/00.

Goods/Services

Clazss Status -- ACTIVE. IC 028. US 046. & & S5: Milk products,
namely, powdered, evaporated, condensed, and skimmed milk, whole milk
and flawvored milk, chocolate milk, fortified and flavored malted milk
drink, mllk and milk-based food beverages, powdered noh-dalry coffee
creamer, hagh, meatz, canned meate, meat=-based zgpreads=, canned fruits
and wegetables, plie £illing of a fruit or wegetable type, chili,
cheese souffle', chesse spreads, cheese dips and bean dips, canned
plmentosz, canned chllls, canned chlll peppers, prepared entrees
congigting primarily of meat, fish or poultry, frozen prepared
vegetable products such as corn souffle, spinach souffle and potatoes

A-
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au gratin, frozen prepared frult products such as escalloped apples.
First Use: 1996/01/00. First Use In Commerce: 1996/01/00.

Goods/Services

Class Status -- ACTIVE. I2 030, Wg Q4. G & 8: Coffee, coffee with
or wlthout the add-mlxture of other lngredlents, tea, tea wlth or
without the add-mixture of other ingredientsz, iced tea, red tea,
chocolate, chocolate syrup, pre-melted chocolate product for baking,
candy, choeoelates, zocoa, hot coceoa mix, chocelate and strawberry
flavorings for use in food and beverages, fortified and flavored
inatant malted milk drink, ice cream, frozen ice cream noveltiesz,
frozen confections, ice cream confections, sauces (excluding apple
gauce and crankerry sauce], gravies, gravy mixes and seasonings, oorn
meal, hominy grits, pretzels, chocolate covered raisins, cookies,
butterscatch flavared chocolate morsels for gating and coocking
purposes, pasta and pasta sauces, Laco seasoning mix, black bean
sgauce, taco and burriteo dinners, sauces and salsa dips, taco shells,
prepared entrees consisting primarily of pasta or rice, frozen pilizea.
Firat Uze: 1898&/01700. First Uze In Commerce: 188&6/01/00.

Goods/Services

Class 8tatus -- ACTIVE., IC 032, U3 045 (048 048, G & 3: Fruit
jJuices, fruit nectars, frult drinks, vegetable julces, sparkling
epring water with fruit juiece, non-carbonated fruit drinks,
non-carkbonated lemonade, tea flavored soft drinks. First Use:
1986/01/00,. First Use In Commerce: 18336/01/00.

Prior Registration{s}
0188083;07381193;AND OTHERS

Filing Date
1898/01/20

Examining Attorney
MCMORROW, RONALD

Attorney of Record
ROBERT H SANDERS



NESTLE MAKES THE VERY BEST



Print: Jan 10, 2005 75593262

DESIGN MARK

Serial Number
TEEOQ3Z2G2

Status
REGISTERED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
2702800

Date Registered
2003/04/01

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Class Status -- ACTIVE. IC 032. Us 045 046 048. G & 3: spring
water. First Use: 2002/10/28. First Use In Commerce: 2002/10/28.

Lining/Stippling Statement
The drawing is lined for the colaor klue and color is claimed as a
feature of the mark.

Filing Date
19898/11/23

Examining Attorney
LOUGHRAN, BARBARA A.






Print: Jan 10, 2005 75982796

DESIGN MARK

Serial Number
TEOQE27 a4

Status
REGISTERED

Word Mark
NESTLE FOODISERVICES

Standard Character Mark
No

Registration Number
ZBEE38B7 5

Date Registered
2002/12/1%

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Societe des Prodults Nestle S5.A. CORPCEATION SWITZERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 025%. US 046. G & S5: Malted milk: ligquid
non-dairy coffee creamer and fortified and flavored instant malted
dalry bagsed food beverage: powdered non-dalry coffee creamer: sSoups:
goup basges; evaporated milk; corned beef hash; chili with beansz; chili
without beans: beef stew: canned wvegetables; canned entrees consisting
primarily of meat with a sauce; canned entrees consglisting primarily of
meat and one or more vegetakbles. Flrast Use:r: 1996/00/00. Flrat Usge In
Commerce: 1000/00/00.

Goods/Services

Clag=e Status -- ACTIVE. IZ 430, US 04a. G &£ 8: Coffee and coffees
gxtractae; coffee with or without the mixture of other ingredientsz} tea
and tea extracts: cocoa: canned entrees consisting primarily of pasta:
pastar; macaroni and cheese; cheese sauce; salsar sauces, excluding
crankerry fauce and applesauce} fauce mlixes, excludlng cranberry sauce
and applesauce; gravy mixesz; sgeagoning mixzes; bakery goodsz; mixes for
making bakery goods; chocolate; candyr; ice creams; chocolate topping:

A-
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confecticonery coatings conslisting primarily of choocolate. First Use:
1999/00/00. First Use In Commerce: 1999/00/00.

Prior Registration{s}
0188083;0739119;2200148

Disclaimer Statement
NO CLATM IS MADE TO THE EXCLUSIVE RIGHT TQ USE "FOODSERVICES"™ APART

FROM THE MARK AZ SHOWN.

Lining/Stippling Statement
The drawing is lined for the color red and color is claimed as a
feature of the mark.

Filing Date
1898/01/07

Examining Attorney
EULIN, INGRID

Attorney of Record
Rolbert H. Sanders



@odSerwces
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DESIGN MARK

Serial Number
Te134133

Status
FIFTH EXTEMNSION - GRANTED

Word Mark
NESTLE EXPREZS3IONS

Standard Character Mark
No

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1] TYPED DRAWING

Owner
SBociete dez Prodults Nestle 8.A. CORPORATION SWITAERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services
Cla=s S8tatus -= ACTIVE. IS a30. g oQ4a. z & 3: Chocolate.

Prior Registration{s)
0188083;0739119;AND OTHERS

Filing Date
2000/09/25

Examining Attorney
GRAY, CAROLYN

Attorney of Record
ROEERT H. SANDERS



NESTLE EXPRESSIONS
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DESIGN MARK

Serial Number
Ta1E3E40

Status
REGISTERED

Word Mark
NESTLE NESQUIK

Standard Character Mark
No

Registration Number
ZBEZBZ2T

Date Registered
2002/09/24

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(3) DESIGN PLUS WORDS,

Owner
Societe des Prodults Westle S.A.
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC Qz29.
and milk based beverages. First
Commerce: 20007127400,
Goods/Services

Class Status -—- ACTIVE. I2 930,

cocoa and cocoa based beverages,
for uge in food and beverages,

breakfast cereals,

76153549

LETTERS AND/OR NUMBERS

CORPORATICN SWITEZERLAND Case Paostale

uUs 04da. g & S5: Flavored milk, milk
Use: 2000/12/00, First Use In
g 46, T & 8 Thococolate milk,

chocolate and atrawberry flavorlngs
ice cream bars,

candy. First Use: 2000/12/00. First Use In Commerce: 2000/12/00.
Prior Ragistratlon(s)

01880858, 0738115

Description of Mark

The "NESTLE" porticn of the mark appears in red. The "NESQUIK™

portion of the mark appears in blue,
"NESTLE™

outlined in light gold. The

ig outlined in white and then
and "NESQUIK" portions of the

A-
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mark appear on a yellow kbackground. The stripe below the "NESTLE™ and
"NESQUIK™ porticons of the mark appears in blue, and a white line
appears above and below the zstripe.

Filing Date
2000710/ 26

Examining Attormey
AN, GI HYUN
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TYPED DRAWING

Serial Number
Ta2eP0E2

Status
THIRD EXTENSION = GRANTED

Word Mark
FROM WEZTLE WITH LOVE

Standard Character Mark
No

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1] TYPED DRAWING

Owner
SBociete dez Prodults Nestle 8.A. CORPORATION SWITAERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 032, US Q45 046 048, G & 8: DRINKING
WATERS, NAMELY, STILL WATER, EFFERVESCENT WATER OR CAREONATED WATER,
PROCESSED WATER, SPRINS WATER, MIMERAL WATER, FLAVORED WATER, FRUIT
FLAVORED DRINKS, FRUIT JUICE, FRUIT NECTARS, LEMONADES, 3QDAS, S5JFT
DRINKS, SYRUPZ, CONCENTRATES AND POWDERS USED IN THE PREPARATION OF
SOFT DRINKES.

Filing Date
Z2001/03/12

Examining Attorney
8PILS, CRROL

Attorney of Record
ROBERT H. SANDERS
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DESIGN MARK

Serial Number
TaZ2E0360

Status
SECOND EXTEMNSION - GRAMNTED

Word Mark
NESTLE

Standard Character Mark
No

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3] DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
SBociete dez Prodults Nestle 8.A. CORPORATION SWITAERLAND Case Postale
353 1800 Vevey SWITZERLAND

Goods/Services

Cla=s S8tatus -=- ACTIVE. IC a30. U8 o044, Z & 2: Coffee, coffee
gxtracts and coffee-baged preparations for making beveragesm; coffees
substitutes and extracts of coffes substitutes; tea, tea extracts and
tea-based preparations for making beverages; cocoa and preparations
having a base of coceoar; chocolate:; candy, natural sweeteners: bakery
products, bread, yeaszst, pastry; bizcults=, cakesz, bakery dezszerts,
puddings, ice cream; honey and honey substitutes; breakfast cereals;
rice; pasta; preparations made from flour and cereals; sauces:
seasonings for food:; salad dressings; mayonnalise.

Lining/Stippling Statement

The lining is a feature of the mark and doss not indicate color.

Description of Mark
The mark consists of a configuration of a jJar design which includes a
configuration of the Jar lid.

Filing Date
2001/06/11

Examining Attorney
PRICE, W. KAY
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Attorney of Record
JODY H. DRAKE
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TYPED DRAWING

Serial Number
781067409

Status
MOTICE OF ALLOWANCE - ISSUED

Word Mark
NESTLE WITAFPORT

Standard Character Mark
No

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1] TYPED DRAWING

Owner
SQCTIETE DE3 FRODUJITS NESTLE 38.A. CORPORATION SWITRERLAND CASE BO3TALE
353 1800 VEVEY SWITZERLAND

Goods/Services
Cla=s S8tatus -=- ACTIVE. IC a30. U8 044, z & 8: Confecticnaries,
namely, candies and toffeesg; chewling gum.

Prior Registration{s}
0188089;0739119;1105743;1534496;2221586;AND OTHERS

Filing Date
2002/02/04

Examining Attorney
WELLS, KELLEY
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TYPED DRAWING

Serial Number
78187437

Status
SECOND EXTEMNSION - GRAMNTED

Word Mark
NESTLE

Standard Character Mark
No

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1] TYPED DRAWING

Owner
SQCTIETE DE3 FRODUJITS NESTLE 38.A. CORPORATION SWITRERLAND CASE BO3TALE
353 1800 VEVEY SWITZERLAND

Goods/Services

Class Status -- ACTIVE. IC 032, US Q45 046 048, G & 8: DRINKING
WATERS, NAMELY, STILL WATER, EFFERVESCENT WATER OR CAREONATED WATER,
PROCESSED WATER, MINERAL WATER, FLAVORED WATER, FRUIT FLAVORED DRINKS,
FREUIT JUICE, FRUIT NECTARS, LEMONADES, SODAS, SOFT DRINKS, SYRUPBS,
CONCENTRATES AND POWDERS USED IN THE PREFARATION OF SQFT DRINKS.

Prior Registration{s)
0188083;1105743;1534496;2221586;AND OTHERS

Filing Date
2002/11/21

Examining Attorney
COLEMAN, CIMMERIAN
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TYPED DRAWING

Serial Number
8975270

Status
REGISTERED

Word Mark
NESTLE

Standard Character Mark
No

Registration Number
284868272

Date Registered
2004/056/25

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
SOCIETE DES PRODUITS NESTLE S5.A. CORPOBATION SWITAERLAND CASE POSTALE
353 1800 VEVEY SWITZERLAND

Goods/Services

©lass Status -- ACTIVE. IC 032. US 045 046 048. G & 3S: DRINKING
WATERS, NAMELY, SPRING WATER. First Use: Z2002/10/28. First Use In
Commerce: Z00Z/10/7286.

Prior Reqgistration{s)
0188083;1105743;1534496;2221586;AND OTHERS

Filing Date
2002/11/21

Examining Attorney
COLEMAN, CIMMERIAN
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TYPED DRAWING

Serial Number
78046118

Status
REGISTERED

Word Mark
NEW 3UN

Standard Character Mark
No

Registration Number
2837152

Date Registered
2004704727

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
FRS TECHNMOLOGIES LLC LIMITED LIABILITY COMPANY DELAWARE 51 LOCUST
AVENUE, SUITE 30ZA NEW CANAN CQONNECTICUT Q6840

Goods/Services

Class Status -- ACTIVE. IC a3z2. s 045 046 048, T & S: BEVERAGES,
NAMELY, CARBONATED AND NON-CARBOMNATED MINERAL WATER AND TABLE WATEER:
I8OTONIC DRINKS, HYPERTONIC DRINKS AND HYFOTONIC DRINKS, WNON-ALCOHOLIC
CORDIATLE; SMOOTHIES, FRUIT JUICES, FRUIT NECTARS, FRUIT DRINES,
SHANDIES, SOFT DRINES, COLAS, POP, LEMOMADE, ENERGY DEINKS, AMD SPORT
DRINKS; NON-ALCOHOLIC PREPARED COCKTAIL MI¥XES; BEER-BASED COOLERS;
FLAVORED BREWED MALT-BASED ALCOHOLIS BEVERAGES IN THE NATURE OF BEER.
Firat Uzge: 2001/08700. Firet Usze In Commerce: 2001/08/00.

Goods/Services

Clag= Status =-- ACTIVE. IZ O0h. us O00a O1l8 044 046 0Kl QRZ. = & 3:
FOOD SUPPLEMENTS. First Use: 2002/01/00. First Use In Commerce:
2002701700,

Flling Date
2001/02/01
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Examining Attorney
SPRUILL, DARRYL

Attorney of Record
Michael J. MacDermott

78046118
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TYPED DRAWING

Serial Number
T80ETTIE

Status
REGISTERED

Word Mark
ALTEN BFOQOQD

Standard Character Mark
No

Registration Number
283596815

Date Registered
200z/10/22

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwmer
K&, DAVID, D. INDIVIDUAL UNITED STATES P.O. BOX 25123 HONOLULU HAWATT
85825

Goods/Services

Class Status -- ACTIVE. IC 005. UsS 006 018 044 046 051 052. G & S:
Nutritional and dietary supplement. First Use: 2000/11/00. First Use
In Commerce: Z000/11/00.

Goods/Services

Class Status -- ACTIVE. IC 025, Us 0QZ2 038, G & 8: Clothing,
namely, shlrt=, pants=, shorts=s, sweatshlrt=s, t-zhlrt=s, Jjackets,
gwimwear, tank tops, Jjeans, wet suits, dresses, gkirts, footwear, and
headwear, namely caps, visors, hats, and stocking caps. First Use:
2000/11/00. First Use In Commerce: Z2000/11/00.

Goods/Services

Class Status -- ACTIVE. IQ 03Z2. U5 045 046 048. G & S: Bottled
waters, mineral waters, and aerated waters and other keverages,
namely, Tflavored waters; =soft drinks; frult drinkzs and frult Julece=;
powders and syrupz for making zoft drinks, frult drinksz, frult juices;
and sporte drinks; and alchohelic beverages, namely beer. First Use:

A-
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ZO0Q/11/0Q0, First Use In Commerce: 2000711700,

Filing Date
2001/04/11

Examining Attorney
ORTIGA, RAMONA
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TYPED DRAWING

Serial Number
780684616

Status
REGISTERED

Word Mark
RELAX YOUR BODY., FREE YOUR MIND.

Standard Character Mark
No

Registration Number
2610763

Date Registered
200z2/08/20

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
FEAVARZEN INC. CORPORATION CALIFORNIA 1732 S5an Pablo Avenue, Suite 7
Berkeley CALIFORNIA 894702

Goods/Services

Class Status -- ACTIVE. IC 032. Us 045 046 048. G & 3: Flavored
and unflavored drinking water, fruit drinks, fruit juices, soft
drinks, carbonated and non-carbonated drinklng water, beer, powders
used in the preparation of aoft drinks, preparationzs for the making of
fruit drinks and fruit juices, and sports drinks. First Use:
2001/07/10,. First Use In Commerce: 2001/07/10.

Filing Date
2001/058/21

Examining Attorney
BUCHANAN WILL, NORA
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DESIGN MARK

Serial Number
78065404

Status
REGISTERED

Word Mark
MAY OO

Standard Character Mark
No

Registration Number
Z280H8E7T

Date Registered
2004/06/22

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(5] WORDS, LETTERS3, AND/OR NUMBERS IN STYLIZED FORM

Owner
Allied Summit Technology Limited CORPORATION HONG KONG Unit 18085,
Kerry Cargo Centre, 5b Wing Kel Road New Territories HONG KONG

Goods/Services

Class Status -- ACTIVE. IC 030. US 046. G & 5: Bread:; bread rolls:
buns:; cakes: cocoar cocoa products: namely cocoa mixes, cocoa-based
Ingredlents 1n confectlonery products: coffee: coffee beverages wlth
milk; coffee beverages; confecticonery chips far baking; candy:
pastries, =sagors tear winegar: cocoa beverages with milk: cocoa-based
beverages. First Use: 2002/04/18. First Use In Commerce: 200Z2/04/18.

Goods/Services

Clases Status -- ACTIVE. IC 032. U3 045 046 048. G & 5: Aerated
water:; mineral water; non-alcocholic malt keverages; frult juices:;
ayrups, concentrates and powders for maklng frult jJulces:
concentratez, ayrups or powders usged in the preparation of beveragesz.
First Use: 2002/04/18. First Use In Commerce: 2002/04/18.

Flling Date
2001/05/23
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Examining Attorney
HICKEY, SUELLEN

Attorney of Record

Nancy Johnson

78065404
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TYPED DRAWING

Serial Number
78083214

Status
REGISTERED

Word Mark
ALL THE WAY

Standard Character Mark
No

Registration Number
2837183

Date Registered
2004704727

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Center of the World, Inc. COEPORATICON CALIFORENIA One Center of the
World Plaza Felicgity CALIEFORNIA 322837777

Goods/Services

Class Status -- ACTIVE. IC 032. Us 045 046 048. G & 3: Bewerages,
namely, beer, ale and kbottled water. First Use: 2003/04/11. First
Uge In Commerce: 2003/04/11.

Filing Date
2001/03/08

Examining Afttorney
NADEIMAN, ANDREA K.

Attomay of Racord
Leslie F. Black
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DESIGN MARK

Serial Number
78004108

Status
REGISTERED

Registration Number
28491889

Date Registered
2004/08/01

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(2] DESIGN ONLY

Owner
GOLDYEAR HOLDINGS LIMITED CORPORATION HONG KOWNG Unit D, 17/F.,
Seabright Plaza 9-23 Shell Street, North Point HONG KONG HONG KONG

Goods/Services

Class 8tatuzs -- ACTIVE. I2 Qz8, W8 044. = & 3: Proceszsed fruits
and/or vegetables and/or beans and/or nuts in s2oup; procegsged fruits
and/or beans and/or nuts in syrup; jellies; milk and milk-based
beverages; flavored milk; soy-based beverages used as a milk
substitute. First Use:r 2002/04/09. First Use In Commerce:
200z2/04/09.

Goods/Services

Class Status -- ACTIVE. IC Q30. U8 0446, G & 8: Beans and/or nuts

pastez; fermented rice; tea-bazed beverages; coffee-bazed beverages;
cocoa-based beverages; non-alcoholic food beverages containing tapiloca
and/or sago and/or barley: taploca and/for sago and/or barley in syrup.
First Use: 2002/04/09., First Use In Commerce: 2002/04/09,

Goods/Services

Class Status -- ACTIVE., IC 032, Us Q45 Q046 Q48. G & 5: Beers:
mineral and aserated waters; non-alcoholic non-carbonated fruit and
vegetable=baged drinks and beverages=; fruit julces and vegetable
Julces; concentrates, extracts, powders, and syrups for making
nen—-alechelic neon-carkonated beverages, namely fruit and
vegetakble-kbased drinks and beverages, fruit jJuices, and vegetabkle
Juices. Firgt Usge: 2002/04/00. Firgt Use In Commerce: 2002/04/00.

A-
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Description of Mark
The mark conzlsts of a Llylng heron.

Filing Date
2001/11/149

Examining Attorney
SLOAN, CYNTHIA
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DESIGN MARK

Serial Number
7800458109

Status
REGISTERED

Word Mark
JENLATN BIERE DE GARDE AMEREE BRASSEURS DEPUIZ QUATRE SENERATIONZ
DUYCH

Standard Character Mark
No

Registration Number
2818307

Date Reqgistered
2004/0z2/24

Type of Mark
TRADEMARK

Register
PRINCIFAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Cwmer
Brasserie Duyck JOINT STOCK COMPANY FRANCE Route Nationale JENLATHN
FRANCE 59144

Goods/Services

Class Status -- ACTIVE. I2 932, Us 045 Q46 048, 7 & 8: Beers, ale
and porter: mineral and sparkling drinklng waters and zgoft drinks:
gyrups and preparationz for making zoft drinks. First U=e:
1970/12/31. First Use In Commerce: 1987/12/31.

Prior Reglstration{s)
1872722, 2223504

Disclaimer Statement

NO CLAIM IS MADE T THE EXCLUSIVE RIGHT T USE "BIERE DE GARDE AMEREE™
and "BRASSEURS DEPUIS QUATRE GENERATIONS" APART FROM THE MARK AS
SHOWHN .

Translatlon Statement

The English translation of "BRASSEURS DEPUIS QUATRE GENERATIONSY is
"BREWERS FOR FOUR GENERATIONS™. The English translation of "AMEREE™

A-
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i=s ™AMBER™.

Filing Date
2001/11/23

Examining Attorney
BUCHANAN WILL, NORA

Attorney of Record

Jame=s Mlchael Faler

78094819
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BIERE DE GARDE AMBREE
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TYPED DRAWING

Serial Number
7810601

Status
REGISTERED

Word Mark
JOHD

Standard Character Mark
No

Registration Number
2863575

Date Registered
2004/0%/13

Type of Mark
TRADEMARK: SERVICE MARK

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner
KL FENIX CORPORATION CALIFORNIA 15401 S50OUTH MATIN STREET SUITE 101
GARDENA CATLIFORNIA 30242

Goods/Services

©lass Status -- ACTIVE. IC 030. US (046. G & S: COFFEE, TEAR,
CHOCOLATE BEVERAGES, ICE MILK, MILK SsHAKES, CEREAL BASED SHNACK FOODS,
CHEESE FLAVORED SNACKS, NAMELY, CORN SWNACKS, CHEESE CURLS, CHEESE
BALLE, GRANOLA BASED SNACK BARE, FUFFED CORN ENACKS, RICE BASED SNACHK
FOOoD, WHEAT BASED SNACK FOODS, SMNACK MI¥X CONSISTING PEIMARILY OF
CRACKERS, PRETZRELS, CANDIED NUTS OR POPPED POPCORN, AND PRETEZELS.
Flrat Usge: 2001/11/05. Filrst Uszse In Commerce: Z003/11/10.

Goods/Services

Class Status -- ACTIVE. IC 032, WE 045 048 048, G & S: BEER AND
LAGER, CARBOMATED SOFT DRINKS, COLAS, DRINKING WATER, FRUIT DRINHS,
FRUIT FLAVORED SOFT DRINKS, ISOTONIC DRINEES, POFP, SOFT DRINEES, SPORTS
DEINKS, TOMATO JUICE, VESETABLE JUICE. First Use: 2001/11/05. First
Use In Commerece: 2003/11/10.

Goods/Services
Class Status -- ACTIVE. IC 043, Us 100 10l1. G & S: RESTAURANT

A-



Print: Jan 11, 2005 78105601

SERVICES. First Use: 2001/11/05. First Use In Commerce: 2003/11/10.

Translation Statement
The English translation of "JOKO"™ is "THAT'S GOOD"™.

Flling Date
2002/01/29

Examining Attorney
SLOAN, CYNTHIA

Attomey of Record
DONALD 8. GRIER
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TYPED DRAWING

Serial Number
78230847

Status
REGISTERED

Word Mark
FRIGAT

Standard Character Mark
No

Registration Number
2883241

Date Registered
2004/10/12

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Cwner

GAT GIVAT CHAIM, COOPERATIVE S0OCIETY FOR PRESERVATION OF AGRICULTURAL
FRODUCTSE LTD. CORPORATION ISRARL Kikbbutz Givat Chaim Kikbutz Givat
Chaim ISRAEL 381004

Goods/Services

Class Status -- ACTIVE. I 032, Us 045 Q4 048, G & 8: beers:
mlneral and aerated waters: frult drinks, frult julcesz, frult nectars
and fruit-bazed zoft drink=; syrups=, fruit concentrates and other
preparations for making soft beverages with frult flavoring. First
Use: 1976/12/31. First Use In Commerce: 1993/06/30.

Filing Date
2003/04/20

Examining Attorney
BUTLER, MIDGE

Attorney of Record
Edward J. Chalfie
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TYPED DRAWING

Serial Number
78263154

Status
REGISTERED

Word Mark
QCHAROWO

Standard Character Mark
No

Registration Number
25811802

Date Registered
2004/12/14

Type of Mark
TRADEMARE

Register
PRINCTIBAL

Mark Drawing Code
(1) TYPED DRAWING

Owmner

Moskovskiy Plivo-Bezalkogolnyi Kombinat Ochakowo Close Corporation
CORPORATION RUSSIAN FED. Ul. Ryakinovaya, d. 44 Moscow RUSSIAN FED.
121471

Goods/Services
Class 8tatus -- ACTIVE. I 032, US (045 048 048, G & 8: Aerated

water, mineral water, drinklng waters, beer. Flrat Uze: 1994!’112;"]31.
Firat Uge In Commerce: 2001/01/1&.

Goods/Services
Cla=g Status -- ACTIVE. IS a33. Us 047 049. = & 8: Wine, vodka,

prepared alcoholic cocktails, hard cider. First Use: 1964/12/31.
First Use In Commerce: 2001/01/16.

Prior Reglstration(s)
2632776

Filing Date
Z003/06/17

Examining Attorney
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WILLIAMS, TIRENE D.

Attorney of Record
Judith Sapp
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Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2010-06-08 19:25:46 ET

Serial Number: 76596738 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

| 4
NESTLE

(words only): NESTLE

Standard Character claim: Yes

Current Status: Abandoned-Failure To Respond Or Late Response
Date of Status: 2006-09-30

Filing Date: 2004-06-09

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Supplemental

Law Office Assigned: LAW OFFICE 115

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M6X -TMO Law Office 115 - Examining Attorney Assigned

Date In Location: 2006-09-30

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Marcon, Robert Victor

Address:

Marcon, Robert Victor

3471 Sinnicks Avenue

Niagara Falls, Ontario L2J 2G6
Canada

Legal Entity Type: Individual

http://tarr.uspto.gov/tarr?regser=serial&entry=76596738 6/8/2010
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Country of Citizenship: Canada
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693
GOODS AND/OR SERVICES
International Class: 005
Class Status: Active
Over the counter medications, namely, Analgesics; Sleep aids; Cold and flu medications
Basis: 1(b), 44(d)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)
ADDITIONAL INFORMATION
Foreign Application Number: 1,201,360
Country: Canada
Foreign Filing Date: 2003-12-11
MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2006-10-02 - Abandonment Notice Mailed - Failure To Respond

2006-09-30 - Abandonment - Failure To Respond Or Late Response
2006-02-27 - Action denying request for reconsideration - mailed - Initial exam
2006-02-27 - Continuation of final refusal mailed

2006-02-04 - Amendment From Applicant Entered

2005-12-30 - Communication received from applicant

2005-12-30 - PAPER RECEIVED

2005-09-14 - Final refusal mailed

2005-09-13 - Final Refusal Written

2005-08-20 - Amendment From Applicant Entered
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2005-07-14 - Communication received from applicant
2005-07-14 - PAPER RECEIVED

2005-01-12 - Non-final action mailed

2005-01-11 - Non-Final Action Written

2005-01-09 - Assigned To Examiner

2004-06-24 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

ROBERT V. MARCON

3471 SINNICKS AVENUE
NIAGARA FALLS, ONTARIO
CANADA L2J2G6

Phone Number: (905) 354-2543
Fax Number: (905) 354-7693
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