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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 78914975
Filed: 6/22/2006
Mark: METAL GEAR

GALAXY METAL GEAR, INC., Opposition No.: 91184213

Opposer, Action filed: May 20, 2008

Vs. OPPOSER’S REQUEST FOR JUDICIAL
NOTICE OF DICTIONARY DEFINITIONS

DIRECT ACCESS TECHNOLOGY, INC.
Applicant.

OPPOSER’S REQUEST FOR JUDICIAL NOTICE OF

DICTIONARY DEFINITIONS

Pursuant to TBMP §704.12(a); University of Notre Dame du Lac v. J.C. Gourmet
Food Imports Co., 213 USPQ 594 (TTAB 1982), aff’d, 703 F.2d 1372, 217 USPQ 505
(Fed. Cir. 1983), Opposer Galaxy Metal Gear, Inc., hereby requests that judicial notice be

2% &6

taken of dictionary definitions of the words “equipment,” “metal,” and “gear.”
Definitions of these terms from the Merriam-Webster website are attached. Judicial
notice should be taken of these dictionéfy definitions as they are facts capable of accurate
and ready determination by resort to sources whose accuracy cannot reasonably be

questioned.

Respectfully submitted,

Dated:  July |7 2009

WorldEsguife Law Firm
J en—Eer@(J eff) Lee




Kenneth Tanji, Jr.
Attorneys for Opposer,

Galaxy Metal Gear Inc.

WorldEsquire Law Firm
80 S. Lake Ave., #708
Pasadena, CA 91101
Tel:  626-795-5555
Fax: 626-795-5533




CERTIFICATE OF SERVICE

The undersigned Attorney hereby certifies that a true copy of the foregoing
OPPOSER’S REQUEST FOR JUDICIAL NOTICE OF DICTIONARY DEFINITIONS
was served by depositing a copy of same in the United States mail, first class postage

prepaid, to the following address on Juwe 2(7/(,097

Michael Olson, Esq.

Law Office of Michael C. Olson
1400 Bristol St. N.

Suite 270

Newport Beach, CA 92660

Kennetf"Tanji, Jr.
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Main Entry: equip-ment £

Pronunciation: \i-'kwip-mant\

Function: noun

Date: 1651

1 a : the set of articles or physical resources serving to equip a person or thing: as (1) :
the implements used in an operation or activity : APEARATUS <Sports equipment> (2) :
all the fixed assets other than land and buildings of a business enterprise (3) : the rolling
stock ofa railway b : a piece of such equipment

2 a : the equipping of a person or thing b ; the state of being equipped
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wards ant tasly language facts dehvared ree
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3 : mental or emotional fraits or resources ! ENDOWMENT

Try Merrlam-Webster games ~ free dally crossword and SCRABBLE Sprint

See the Difference
Eyplore yaur world In exsiting new ways with
Memiam-Webster's Visual Dictionary Qnline.

Learn more about "equlpment” and related toplcs at Britannica.com

See a map of “equipment” in the Visua! Thesaurus

Pronunciation Symbols

Sharethisentry: §% ¥ {2 & @ @ P B B %

LInk to this page:
[<a href="ntip:www.merrlam-webstar.com/dictionary/equipment’>equipment</a> |

Clte this page:

MLA Style e
"equipment.” Merriam-Webster Online Dictlonary. 2008, AR

Merriam-Webster Online, 30 March 2008
<http:/iwww.merrlam-webster.com/dictionarylequipment>

" APA Style
equipment, (2009). In Merdam-Wab ster Online Dictionary.
Retrieved March 30, 2008, from http:/iwww.merrlam-webster.com/dictionary/equipment
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Just $1 per day
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Entries 1 to 10 of 12,
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1 gear (noun) M‘

; Zcax (verh) =

bevel gear
| differential gear

il

3
i

Sponsored Links

Need Gears Manufactured?
Get quotes on gears jobs. Get gear making work for your shop.

www.mfa.com

Main Entry: 'gear #)

Pronunciation: \'gir\

Function: noun

Etymology: Middle English gere, from Old Norse gervi, gorvi; akinto Old English
gearwe equipment, clothing, gearu ready — more at YARE

Date: 14th century

2 1 EQUIPMENT , PARAPHERNALIA <fishing gear>
3 a ¢ the rigging of a ship or boat b : the harness especially of horses
4 dialect chiefly British : absurd talk : NONSENS)
8 dialect chiefly British : pOINGS
6a (1) : a mechanism that performs a specific finction in a complete machine
<steering gear> (2) : a toothed wheel (3) : working relation, position, order, or
adjustment <got her career in gear> (4) : a level or pace of functioning <kicked their
performance into high gear> b ; one oftwo or more adjustments of a transmission (as
of a bicycle or motor vehicle) that determine mechanical advantage, relative speed, and
direction of travel
— gearless W) \-bs\ adfective

GEAR ILLUSTRATION]

Try Merrlam-Webster games - free dally crossword and SCRABBLE Sprint

See a map of "gear* In the Visual Thesaurus

Sponsored Links

ATCH-MONT Gear Co,, Ing,
Gear manufacturing and gear box re- pair. Emergency services. Email us
www.atchmontgear, com

oG or'

Download Free MFG Buyer's Guide For Enterprise/Mid-Market Companies
www.2020Soflware.com

ocal Gear cturd
Find Exactly What You Want. Gear Manufacturing Near You!

merriam-webster.com/dictionary/gear

Search "gear" In:
+ Thesaurus
+ Spanish/English
+ Medical Dictionary
» Open Dictlonary

Browse words next to:
* .gear

Browse the Dictionary:
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See the Difference
Explore yaur world In exeiling nev ways wilh
fierriam Webster's Visual Dictionary Online,

1/2




3/30/2009

iz e Sk tas

Home

Visit Qur Sltes
Premium Services
Downloads

Word of the Day
Word Games
Open Dictionary
Spelilng Beo Hive
Word For the Wise
Online Store

Help

About Us

metal - Definition from the Merriam-W...

AYEAR ON VERIZON TRIPLE PLAY

e e e s e

Get Three Great Services
On One Great Plan

.- A e A A e m by he e s e ww e

\_~"Verizon

Alsa Vislt: | Unabrigged l Visual | Britannics Online Encyclopedia | ESL l toamer's (XD for Kids: l Word Canbral ] Spell ¢

#: Diotlonary {* Thesaurus {}Spanlsh/English {.*Medlcal ’

| Search J

metal
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A #0n 01
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t “metal (noun) ;lazF

i

Zinetal {transitive verh) =
: alkali metal
| allcatine ¢arth metal ﬂ?&’
Sponsored Links

Precious Metals Tnvesting
Leading Bullion Dealer in U.S,A. Live Price Quotes & 10-Year Charts
www, Monex.conyHow-To-Trade

Main Entry: "met-al #)

Pronunciation: \'me-t°\

Function: noun

Usage: often attributive

Etymology: Middle English, from Anglo-French, from Latin mefallum mine, metal,
from Greek metallon

Date: 14th century

1 : any of various opagque, fusible, ductile, and typically lustrous substances that are
good conductors of electricity and heat, form cations by loss of ekectrons, and yield
basic oxides and hydroxides ; especially : one that is a chemical element as
distinguished fiom an aloy

2a:mermelab ; the substance out of which a person or thing is made

3 : glass in its molten state

4 a : printing type metal b : matter set in metal type

5 1 ROAD METAL

6 : HEAVY METAL

Try Merriam-Webster games - fres daily crossword and SCRABBLE Sprint

Physician-reviewed articles on metal on Healthfine.
1. Lumbosacral spine MRI {2 Images)
Alumbosacral spine MRIuses powerful magnets and radio w...

Learn more ahout "metal” and related topics at Britannlca.com
Sec a map of "metal” In the Vigual Thesaurus

Sponsored Links

How to invest in Gold and Silver: Free Delivery. Since 1960,
Goldline. com/Precious-Metals
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merriam-webster.com/dictionary/metal

Search "metal" i
» Thesaurus
+ Spanish/English
* Medical Dictionary

- Open Dictionary
Browse words next to:
+ metal
Browse the Dictlonary:

Q clagsmatasica

See youri

picture

Fead Your Head

Slgn up Tor Word of the Day ansl raeeive nounshing
words and tasly language facts delivarsd Tee
direcliv o your g-maill,

Seo the Diffarence

Explore vour world i exating new ways with
Merriam-Webster's Visual Dictionary Gnline,

1/2




