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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 78914975
Filed: 6/22/2006
Mark: METAL GEAR

GALAXY METAL GEAR, INC., Opposition No.: 91184213

Opposer, Action filed: May 20, 2008

Vs. OPPOSER’S NOTICE OF RELIANCE ON

DIRECT ACCESS TECHNOLOGY, INC. THIRD-PARTY REGISTRATIONS
Applicant.

OPPOSER’S NOTICE OF RELIANCE ON

THIRD-PARTY REGISTRATIONS

Pursuant to TBMP §704.03(b)(1)(B), Opposer Galaxy Metal Gear, Inc., hereby
serves notice that it intends to rely on trademark registrations made by third parties on the
following trademarks: Metal Gear;.Metal Shop; Road Gear; Clever Gear; Night Gear;
Mommy Gear; and Health Gear. Printouts of the registrations of these marks from the
electronic records of the Patent and Trademark Office’s automated search system are
submitted herein.

Respectfully submitted,

Dated: July//, 2009

WorldEsquire Law Firm
Jen-Feng (Jeff) Lee
Kenneth Tanji, Jr.
Attorneys for Opposer,
Galaxy Metal Gear Inc.
WorldEsquire Law Firm




80 S. Lake Ave., #708
Pasadena, CA 91101

Tel:  626-795-5555
Fax: 626-795-5533



CERTIFICATE OF SERVICE

The undersigned Attorney hereby certifies that a true copy of the foregoing
OPPOSER’S NOTICE OF RELIANCE ON THIRD-PARTY REGISTRATIONS was
served by depositing a copy of same in the United States mail, first class postage prepaid,

to the following address on I 280"

Michael Olson, Esq.

Law Office of Michael C. Olson
1400 Bristol St. N.

Suite 270

Newport Beach, CA 92660

Kenneé/T anji, Jr.
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Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing

" Basis

Original Filing
Basis
Published for
Opposition
Owner

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

METAL GEAR

IC 009. US 021 023 026 056 038. G & S: enclosures for external
computer hard drives. FIRST USE: 200305 14, FIRST USE IN
COMMERCE: 20030514

(4) STANDARD CHARACTER MARK

78914975
June 22, 2006

1A
1A

January 22, 2008

(APPLICANT) Direct Access Technology Inc CORPORATION
CALIFORNIA 19957 East Harrison City of Industry CALIFORNIA

91789
Michael C. Olson

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
“METAL" APART FROM THE MARK AS SHOWN
TRADEMARK

PRINCIPAL

LIVE
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Typed Drawing

Word Mark METAL SHOP

Goods and IC 006. US 002 012 013 014 023 025 050. G & S: metal hardware and

Services fasteners, namely, hinges, brackets, pull handles, corner irons, angle
irons, braces, stove bolts, hanger bolts, toggle bolts, machine screws,
sheet metal screws, screw eyes, cup hooks, shoulder hooks, washers,
picture hangers, cap nuts, SCrew anchors, sleeve anchors, drive-in
anchors, thumb tacks, lag shields, case catches, and gate catches. FIRST
USE: 19931013. FIRST USE IN COMMERCE: 19940401

Mark

Drawing Code (1) TYPED DRAWING
Serial

Number 75180816

Filing Date  October 15, 1996
Cur-rent Filing 1A

Basis :

Original

Filing Basis 1A

Published for g her 16, 1997
Opposition

Registration

Number 2119468

Registration  pyo o nber 9, 1997
Date
Owner (REGISTRANT) Menard, Inc. CORPORATION WISCONSIN 4777

Menard Drive Eau Claire WISCONSIN 54703

Attorney of Robert L. Geske
Record .

Disclaimer ~ NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
"VETAL" APART FROM THE MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20071 015.
Renewal 1ST RENEWAL 20071015 .

Live/Dead
Indicator LIVE
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Word Mark

Goods and
Services

Mark

Drawing Code

ROAD GEAR

IC 028, US 022 023 038 050. G & S: playthings, namely, die cast toy vehicles; die cast toy
vehicle play sets; large toy vehicles, namely, cars, trucks, flight vehicles, boats, and
recreational sports vehicles; battery operated toy vehicles; remote control toy vehicles;
radio controlled toy vehicles; toy trains; and model race toy vehicle ses. FIRST USE:
19990915, FIRST USE IN COMMERCE: 19991001

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 18.11.01 - Inner tubes; Tire marks; Tires; Tubes, tire

Code

26.05.02 - Plain single line triangles; Triangles, plain single line

26.05.21 - Triangles that are completely or partially shaded

26.17.07 - Heat, lines depicting; Lines depicting speed, propulsion, heat or wind,
Propulsion, lines depicting; Speed, lines depicting; Wind, lines depicting

Serial Number 76112675

Filing Date

August 18, 2000

Current Filing 1A

Basis
Original
Filing Basis
Published for
Opposition
Registration
Number

Registration
Date

Owner

Assignment
Recorded

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

July 31, 2001
2600295

July 30, 2002

(REGISTRANT) SHOPKO STORES, INC. CORPORATION WISCONSIN 700 Pilgrim
Way Green Bay WISCONSIN 54304

(LAST LISTED OWNER) SHOPKO STORES OPERATING CO., LLC .
CORPORATION DELAWARE 700 PILGRIM WAY GREEN BAY WISCONSIN 54307

ASSIGNMENT RECORDED

SUSAN A BUCKNA

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "GEAR" APART FROM
THE MARK AS SHOWN

TRADEMARK
PRINCIPAL

LIVE

N 4




yped Drawing

Word Mark

Goods and
Services

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis
Original Filing
Basis
Published for
Opposition
Registration

‘Number

Registration
Date

Owner
Disclaimer

Type of Mark
Register
Affidavit Text

Live/Dead
Indicator

CLEVER GEAR

1€ 035, US 100 101 102. G & S: Mail order catalog services featuring
general merchandise and electronics. F IRST USE: 20000424. FIRST
USE IN COMMERCE: 20000424

(1) TYPED DRAWING

76325611
October 15, 2001

1A

1A

April 9, 2002
2588447

Tuly 2, 2002
(REGISTRANT) Johnson Smith Company CORPORATION
FLORIDA 4514 19th St Ct East Bradenton FLORIDA 34203

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
"GEAR" APART FROM THE MARK AS SHOWN

SERVICE MARK
PRINCIPAL
SECT 15. SECT 8 (6-YR).

LIVE




Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for

‘Opposition

Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

NIGHT GEAR

IC 009. US 021 023 026 036 038. G & S: Binoculars, Monoculars,
Image-Spotting Vision Scopes and Lenses therefor. FIRST USE:
20021007. FIRST USE IN COMMERCE: 20021007

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.01.03 - Star - a single star with five points

96.09.02 - Plain single line squares; Squares, plain single line
26.09.12 - Squares with bars, bands and lines -

26.11.21 - Rectangles that are completely or partially shaded
96.11.27 - Oblongs not used as carriers for words, letters or designs-..

76462022
October 25, 2002

1A

1A

December 30, 2003
2824587

March 23, 2004

(REGISTRANT) ELITE BRANDS INC. CORPORATION NEW
YORK 350 FIFTH AVENUE, SUITE 821 NEW YORK NEW YORK

10118
RICHARD E. CARMEN

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
"NIGHT GEAR" APART FROM THE MARK AS SHOWN

TRADEMARK
PRINCIPAL

"LIVE

I T




Typed Drawing

Word Mark MOMMY GEAR

Goods and IC 035.US 100 101 102. G & S: retail stores and online retail stores

Services featuring breastfeeding, maternity and baby products, namely,
breastfeeding clothing; maternity clothing; baby blankets; infant-and
toddler clothing; nursing bras; maternity bras; breastpumps;
breastfeeding equipment; educational material such as books, magazines
and videos relating to pregnancy, breastfeeding and parenting; breast
pads; breast milk storage products; baby slings; baby carriers; maternity
support pillows; breastfeeding support pillows; infant and toddler feeding
products; infant and toddler toys; food, beverage and supplement
products for pregnant and breastfeeding mothers. FIRST USE:
19960700. FIRST USE IN COMMERCE: 19960700

Mark

Drawing Code (1) TYPED DRA G
Serial
Number 76504080

Filing Date  April 4, 2003
Current Filing 1A

Basis

Original

Filing Basis

Published for e er 25, 2003

Opposition

" Registration
Number 2814822
Registration
 Date . February 17,2004

Owner ~ (REGISTRANT) Mommy Gear, Ltd. CORPORATION
PENNSYLVANIA 110 Oakview Drive Ligonier PENNSYLVANIA
15658 S

Attorney of Thomas C. Wettach

Record

Disclaimer ~ NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
"GEAR" APART FROM THE MARK AS SHOWN

Type of Mark SERVICE MARK
Register PRINCIPAL

Live/Dead
. Indicator LIVE
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Typed Drawing

a——

Word Mark  HEALTH GEAR
Goods and IC 025. US 022 039. G & S: Medical professmnal and patient clothmg,

Services namely jackets, pants, shirts, skirts, tops, bottoms, gowns, dresses,
robes, shorts, belts, headwear, FIRST USE: 19920901. FIRST USE IN

COMMERCE: 19920901

Mark Drawing (1) TYPED DRAWING
Code

Serial Number 78253727
FilingDate  May 23, 2003
Current Filing 1A

Basis

Original Fﬂmg 1A

Basis

Published for .

Opposition - * corary 10, 2004

Registration

Number 2838781

Registration

Date May 4, 2004

Owner (REGISTRANT) Health Gear Inc CORPORATION CONNECTICUT

17 Cricket Lane Burlington CONNECTICUT 06013

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE
"GEAR" APART FROM THE MARK AS SHOWN

Type of Mark TRADEMARK
Register PRINCIPAL

Live/Dead
Indicator LIVE




