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       Opposition No. 91183701 
       Opposition No. 91183702  
 
       Enterprise Rent-A-Car 
 
        v. 
 
       Kevin D. Blackwell 
 
 
Angela Lykos, Interlocutory Attorney 
 
  By this order, Opposition Nos. 91183701 and 91183702 

are hereby consolidated.  Consequently, the parties’ future 

submissions should be captioned in the above manner.  

 When cases involving common questions of law are or 

facts are pending before the Board, the Board may order, 

upon its own initiative, the consolidation of the cases.  

See Fed. R. Civ. P. 42(a) and TBMP § 511 and authorities 

cited therein.  Inasmuch as the parties are the same and the 

proceedings involve common questions of law or fact, the 

Board has ordered the consolidation of the referenced 

opposition proceedings herein.  The marks sought to be 

registered by applicant are identical, the services are 

similar, and both cases involve Section 2(d) and dilution 

claims.   
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The consolidated cases may be presented on the same 

record and briefs.  See Helene Curtis Industries Inc. v. 

Suave Shoe Corp., 13 USPQ2d 1618 (TTAB 1989) and Hilson 

Research Inc. v. Society for Human Resource Management, 26 

USPQ2d 1423(TTAB 1993).  The Board file will be maintained 

in Opposition No. 91183701 as the “parent” case.  As a 

general rule, only a single copy of any paper or motion 

should be filed herein; but that copy should bear all three 

proceeding numbers in its caption.  Exceptions to the 

general rule involve stipulated extensions of the case 

dates, see Trademark Rule 2.121(d), and briefs on the case, 

see Trademark Rule 2.128. 

 Despite being consolidated, each proceeding retains its 

separate character.  The decision on the consolidated cases 

shall take into account any differences in the issues  

raised by the respective pleadings; a copy of the decision 

shall be placed in each proceeding file. 

 These consolidated proceedings are suspended opposer’s 

petition to disqualify applicant’s counsel filed September 

30, 2008.  Any communication filed during the pendency of 

the motion which is not relevant thereto will be given no 

consideration. 
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NEWS FROM THE TTAB: 
 
The USPTO published a notice of final rulemaking in the 
Federal Register on August 1, 2007, at 72 F.R. 42242.  By 
this notice, various rules governing Trademark Trial and 
Appeal Board inter partes proceedings are amended.  Certain 
amendments have an effective date of August 31, 2007, while 
most have an effective date of November 1, 2007.  For 
further information, the parties are referred to a reprint 
of the final rule and a chart summarizing the affected 
rules, their changes, and effective dates, both viewable on 
the USPTO website via these web addresses:  
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242.pdf    
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242_FinalRuleChart.pdf 
 
By one rule change effective August 31, 2007, the Board's 
standard protective order is made applicable to all TTAB 
inter partes cases, whether already pending or commenced on 
or after that date.  However, as explained in the final rule 
and chart, this change will not affect any case in which any 
protective order has already been approved or imposed by the 
Board.  Further, as explained in the final rule, parties are 
free to agree to a substitute protective order or to 
supplement or amend the standard order even after August 31, 
2007, subject to Board approval.  The standard protective 
order can be viewed using the following web address: 
http://www.uspto.gov/web/offices/dcom/ttab/tbmp/stndagmnt.htm 

 
  


