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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF: Trademark Application Serial No. 77/104,364
GOLF SPORT
DATE OF PUBLICATION: November 27, 2007
Golfino AG
Opposer,
V.

Opposition No.: 91183317
Gady Desler

Applicant.

NOTICE OF RELIANCE PURSUANT TO 37 C.F.R. § 2.120(j)

Pursuant to Rule 704.10 of the Trademark Trial and Appeal Board Manual of Procedure
and 37 C.F.R. §2.120(j)(5), Opposer Golfino AG (“Opposer”™), give notice of its intention to rely
upon the attached Declaration of Mary R. True and supporting documents, including Opposer’s
First Set of Interrogatories and Applicant’s Responses, Opposer’s First Set of Requests for
Production of Documents, and Opposer’s First Set of Requests for Admissions, which are being
submitted and relied upon 1) to show that Applicant received Opposer’s First Set of Requests for
Admissions and First Set of Requests for Documents and failed to respond to them; 2) that
Applicant admits that the designation GOLF SPORT which Applicant seeks to register is
virtually identical to Opposer's trade name and trademark GOLFINO in sound, appearance and
meaning and that use by Applicant of its GOLF SPORT mark will cause both potential
customers and customers to assume, erroneously, and to be confused, misled and/or deceived,
that the Applicant's GOLF SPORT clothing is affiliated with, endorsed, licensed, authorized or

sponsored by Opposer.



Dated: September 10, 2009

Respectfully submitted,

Joseph R. Dreitler

Mary R. True

BRICKER & ECKLER LLP

100 S. Third Street

Columbus, Ohio 43215

Telephone: (614) 227-2347

Facsimile: (612) 227-2390

Email: jdreitler@bricker.com
mtrue(@bricker.com

Attorneys for Opposer
Golfino AG



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was served upon the following attorney
of record for Applicant by First Class Mail, this 10" day of September 2009:

Gady Desler

P.O. Box 8196
Ramat Gan 52181
Israel




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF: Trademark Application Serial No. 77/104,364
GOLF SPORT
DATE OF PUBLICATION: November 27, 2007
Golfino AG
Opposer,
v.

Opposition No.: 91183317
Gady Desler

Applicant.

TESTIMONY OF MARY R. TRUE

In accordance with the Trademark Trial and Appeal Board rules of Procedure, I,

Mary R. True, state that if called upon as a witness [ would testify as follows:

1. I am a partner at the firm of Bricker & Eckler, LLP, and counsel to Opposer
Golfino AG.

2. On July 25, 2008, I served the Applicant Gady Desler with a copy of the
Opposer Golfino AG’s First Set of Interrogatories and Requests for
Production of Documents via electronic mail and by first class mail. Attached
hereto as Exhibit A are true and accurate copies of the discovery requests and
the email transmitting those requests to the Applicant.

3. On September 11, 2008, I sent the Applicant a letter requesting a response to
the discovery requests. Attached hereto as Exhibit B is a true and accurate

copy of the September 11, 2008 correspondence.



In response to my letter, the Applicant sent an electronic mail communication
dated September 15, 2008, wherein he states he will respond to the first set of
interrogatories in a few days. By November 11, 2008, I had not received the
responses and requested via email that the Applicant produce them by
November 17, 2008 or I would be forced to file a Motion to Compel. A true
and accurate copy of the September 15, 2008 email is attached hereto as
Exhibit C.

Subsequently on November 11, 2008, the Applicant sent an email
communication with his Response to Opposer’s First Set of Interrogatories. A
true and accurate copy of the November 11, 2008 email is attached hereto as
Exhibit D.

On November 25, 2008, the Applicant was served with the Opposer Golfino
AG’s First Set of Requests for Admissions via electronic mail and by first
class mail. Attached hereto as Exhibit E is a true and accurate copy of the
Requests for Admissions and the email transmitting those requests to the
Applicant.

On December 3, 2008, the Applicant sent an email confirming receipt of the
First Set of Requests for Admission and stated he would send by email an
answer in the coming week. A true and accurate copy of the December 3,
2008 email is attached hereto as Exhibit F.

I have never received any further response from the Applicant regarding the

Requests for Admissions.



I declare under the penalty of perjury that the foregoing is true and accurate to the

best of my knowledge.

e BT

September 10. 2009
Date . Mary R. True




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF: TRADEMARK APPLICATION NO. 77/104,364 —
GOLF SPORT

DATE OF PUBLICATION: November 27, 2007

GOLFINO AG

Opposer,
v. : Opposition No.: 91183317
GADY DESLER
Applicant.
OPPOSER GOLFINO AG’S FIRST SET OF INTERROGATORIES

AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
APPLICANT GADY DESLER

Pursuant to Rule 2.120 (d) of the Trademark Rules of Practice of the Patent and
Trademark Office, 27 C.F.R. §§ 2.120, and Federal Rules of Civil Procedure 33 and 24,
Opposer Golfino AG hereby serves the following Interrogatories and Requests for
Production of Documents (the “Requests”) to be answered separately and fully in writing
and under oath to Applicant Gady Desler. Written answers and responsive documents are
to be provided within thirty (30) days from service hereof at the offices of Bricker &

Eckler LLP, 100 South Third Street, Columbus, Ohio 43215.

EXHIBIT

i .
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INSTRUCTIONS

1. If any of the Requests cannot be answered in full, please answer to the
extent possible, specifying the reasons for the inability to answer the remainder, and
stating whatever information or knowledge is available concerning the unanswered
portion.

2. If a document is responsive to a request for identification and is in your
control, but is not in your possession or custody, and if you will not in any event produce
it voluntarily in response to a Rule 34 request, identify the person with possession or
custody.

3. If any document was, but is no longer in your possession or subject to
your control, state what disposition was made of it, by whom, and the date or dates or
approximate date or dates on which such disposition was made, and why.

4. If any Request asks for information that could at some time have been
answered by producing, consulting or referring to documents that are no longer in
existence, identify each such Request and, with respect to each such Request:

a) identify what information was maintained;

b) identify all the type(s) of documents that contained such

information;

c) state the time period during which such documents were
maintained;

d) state the circumstances under which such documents ceased to
exist;



state the date when such documents ceased to exist;

1) identify all persons having knowledge of the circumstances under
which such documents ceased to exist; and
2) identify all persons who have knowledge or had knowledge of the
documents and the contents thereof.
5. The singular includes the plural, and vice versa. The masculine includes

the feminine and neuter genders. The past tense includes the present tense where the

clear meaning is not distorted by change of tense.

6. If you do not answer any Request because of a claim or privilege, identify

each document which is being withheld from document production on the grounds of

privilege or otherwise and state for each such document withheld:

a) the type of document;
b) the date(s);
c) the persons who prepared the document;
d) all persons who received a copy;
e) the facts upon which you rely to support the claim of privilege;
1] the privilege claimed; and
g) subject matter.
7. You are to supplement your response to these interrogatories pursuant to

Rule 26(e) of the Federal Rules of Civil Procedure.

2655087v1
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DEFINITIONS

The term Applicant shall mean and refer to Gady Desler and all related

companies and affiliates, including its subsidiaries, predecessors, past and present

officers, directors, employees, agents, representatives and attorneys.

The term “Applicant’s Mark” means or refers to the following U.S.

Trademark Application:

Serial No. 77/104,364, filed February10, 2007, for the designation GOLF
SPORT for Dress shirts; Golf Shirts; Polo Shirts; Shirts; Short-sleeved or
long-sleeved t-shirts; Short-sleeved shirts; Sport Shirts.

The term “Opposer’s Mark(s)” means or refers to the following marks:

GOLFINO & design- Registration No. 2,612,951, registered August 27,
2002, for clothing, namely, hats, visors, caps, shoes, socks, stockings,
leggings, knickers, pants, shorts, gloves, scarves, jumpers, sweaters, vests,
shirts, T-shirts, skirts, vests, undershirts, underpants, sweatshirts, golf
shirts, jackets, rain jackets and tank tops;

GOLFINO & design- Registration No. 2,294,869, registered November
30, 1999, for golf articles, golf equipment, namely, golf putters, golf balls,
golf bags and golf clubs; and

GOLFINO & design - Registration No. 2,788,307, registered December 2,
2003, for Leather and imitation leather sold in bulk; articles made from
leather and imitation leather, namely trunks for traveling, travel bags,
purses, pocket wallets, key cases; garment bags for travel, knapsacks,
backpacks, cosmetic cases sold empty, handbags; brief cases; book bags,
shopping bags, overnight travel cases.

The term “Opposer” shall mean and refer to Golfino AG, and its related

companies and affiliates, including its subsidiaries, predecessors, past and present

officers, directors, employees, agents, representatives and attorneys.

The term “document or documents” is used herein in its customary broad

sense and includes, without being limited to, the original and all copies (carbon,
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photocopy, electronic, photographic, microfilm, or otherwise) of any written, printed,
recorded, graphic or photographic matter of any kind or description however produced,
reproduced, coded or stored that is in the possession, custody or control of the Applicant,
wherever located, whether an original or a copy, including, without limitation, printed
matter, correspondence, memoranda, reports, drafts, specifications, instructions, books or
records, minutes of meetings, notes, studies, surveys, tapes, radio or other recordings,
films, microfilm, or the like, photographs, sketches and publications. The term
“document” or “documents” also includes all copies that are not identical with the

original.

6. The term “communication” shall mean the transmission of any verbal or
nonverbal, written or non-written message, information, sign, symbol, or behavior, and

shall include the process by which such transmission occurs.

7. The term “policy” means any rule, procedure, directive, practice, or course
of conduct, whether formal or informal, written or unwritten, recorded or unrecorded,

which was recognized by you.

8. The term “referring or relating to” means regarding, concerning,
discussing, embodying, describing, summarizing, containing, constituting, showing,
mentioning, reflecting, pertaining, dealing with, relating, of referring to in any way, or is
in any manner whatsoever pertaining to the subject, including, but not limited to,

documents concerning the preparation of other documents.

9. The term “meeting” means any assembly, convocation, or encounter, or
contemporaneous presence of two or more persons for any purpose, whether or not

planned, arranged, or scheduled in advance.



2655087v1

10.  The term “identify” means: (i) as to a person, corporation, or other entity:
the person’s or entity’s full name, business address, telephone number and nature of
business; (ii) as to communication: the date of the communication (telephone
conversation, meeting, etc.), the place where the communication took place, the identity
of the person who made the communication, the identity of each person who received the
communication, and of each person present when it was made, and the subject matter
discussed; (ii) as to a meeting: the date of the meeting, the place of the meeting, each

person invited to attend, each person who attended, and the subject matter discussed.



INTERROGATORIES

INTERROGATORY NO. 1

State each and every type of goods on which Applicant intends to use Applicant’s
Ocean Mark in the United States, or has commenced use of the term GOLF SPORT, in
the United States and state the date(s) of such use on each, if any.

RESPONSE

INTERROGATORY NO. 2

State each and every type of goods on which Applicant intends to use the term
GOLF SPORT, in the United States and state the date(s) of such use on each, if any.

RESPONSE

INTERROGATORY NO. 3

State where each and every type of goods on which Applicant intends to use
Applicant’s GOLF SPORT Mark in the United States are made, identifying the country
and owner of each manufacturing facility.

2655087v1
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RESPONSE

INTERROGATORY NO. 4

For each and every type of goods on which Applicant intends to use Applicant’s
Mark in the United States, state each retail outlet in which Applicant intends to or does
sell the goods.

RESPONSE

INTERROGATORY NO. 5

Identify any and all mediums in which Applicant has or intends to advertise,
market or promote the sale of the goods identified in response to Interrogatory Nos. 1-2,
above.

RESPONSE

INTERROGATORY NO. 6

For each and every type of advertising, marketing or promotional means listed in
answer to Interrogatory No. 5, identify the period of time for which such advertising,
marketing or promotion was used or is intended to be used and the annual advertising,
marketing and/or promotion costs for each and every medium since use began.

RESPONSE
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INTERROGATORY NO. 7

Identify any and all mediums in which Applicant has announced, advertised, or
promoted the launch of each of the goods identified by Applicant’s Mark.

RESPONSE

INTERROGATORY NO. 8

Identify the advertising, promotion and marketing budget for all advertising,
promotion and marketing expenditures or planned advertising, promotion and marketing
expenditures on each of the goods identified by Applicant’s Mark.

RESPONSE

INTERROGATORY NO. 9

Identify by name and title all persons who had any involvement with or
responsibility for requesting or conducting a U.S. trademark search or a design search in
connection with Applicant’s GOLF SPORT design and mark.

RESPONSE
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INTERROGATORY NO. 10

Identify by name and title all persons who had any involvement with or
responsibility for the Applicant’s decision to adopt the name the GOLF SPORT design
and mark, and the dates during which such persons had such involvement or
responsibility.

RESPONSE

INTERROGATORY NO. 11

State whether Applicant is familiar with Opposer or its GOLFINO mark and
design.

RESPONSE

INTERROGATORY NO. 12

If the Answer to Interrogatory No. 11 is anything other than an unqualified “no”,
identify how and when Applicant became familiar with Opposer or its GOLFINO mark
and design.

RESPONSE

10
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INTERROGATORY NO. 13

Identify each and every person consulted and/or who provided information
referring or relating to any of these interrogatories and identify the particular
interrogatory about which such person provided information.

RESPONSE

INTERROGATORY NO. 14

Identify any and all instances where Applicant was asked if it was connected with
Opposer.

RESPONSE

INTERROGATORY NO. 15

Identify both the actual or anticipated wholesale and retail price for any and all

goods currently using, or expected to use, Applicant’s GOLF SPORT Mark and design.

RESPONSE

11
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REQUESTS FOR PRODUCTION OF DOCUMENTS

1. An organizational chart of Applicant identifying by name and position all
officers and their responsibilities.

2. All documents relating or referring to the creation, selection, adoption,
trademark search, first use or discontinuance of use of Applicant’s Mark by Applicant.

3. All documents, including correspondence, relating to applications for
federal trademark or service mark registration of Applicant’s Mark.

4. All documents relating to the instructions given by the person who
suggested or requested that Applicant develop or use the GOLF SPORT name and design
as a mark.

5. All documents relating to the making of the decision and the decision to
adopt the GOLF SPORT name and design as a mark.

6. All documents relating to trademark searches or investigations conducted
by or on behalf of Applicant, as to the availability of the GOLF SPORT name and design,
and variants, for any and all of the products identified in Application Serial No.
77/104,364.

7. All documents concerning Opposer’s use of any of Opposer’s GOLFINO
Marks, including but not limited to, any documents showing when Applicant first became
aware of any of Opposer’s GOLFINO Marks.

8. All documents reflecting communications by Applicant concerning
Opposer, or any products offered by Opposer under any of Opposer’s GOLFINO Marks.

9. All documents referring to Opposer or any and all products offered by
Opposer.
10.  All documents concerning communications between Applicant and its

attorneys concerning Opposer’s GOLFINO Marks including, but not limited to, any
opinions of counsel, communications or correspondence concerning Opposer’s
GOLFINO Marks.

11.  Representative specimens of advertising documents, marketing and
promotional materials, including but not limited to catalogues, circulars, leaflets, direct
mail materials, newspaper and magazine advertisements, telephone book advertisements,

12



2655087v1

point of sale materials and any other materials used or proposed to be used by Applicant
in the United States in connection with each and every product identified in Application
Serial No. 77/104,364.

12. Representative documents concerning the channels of trade in which
Applicant sells or plans to offer for sale the products offered under the Applicant’s Mark
in the United States.

13.  Representative documents concerning the class or type of purchasers,
customers or users to which Applicant sells or plans to offer for sale the products offered
under Applicant’s Mark in the United States.

14. Representative specimens showing Applicant’s use or intended of its
GOLF SPORT name and design in the United States on each of the goods identified in
response to Interrogatory Nos. 1 - 3, above.

15.  All documents, including communications with or among Applicant’s
agents, (including ad agencies and focus groups) regarding Opposer and its GOLFINO
marks and/or products.

16. All documents showing any confusion by customers or potential
customers between the products offered by Applicant under its GOLFINO Marks and the
products offered by Opposer under its GOLF SPORT name and design.

17. All documents referring or relating to and showing the actual or projected
annual volume of sales, in both dollars and units, of each of the products offered by
Applicant under its GOLF SPORT name and design in the United States.

18. All documents referring or relating to and showing the actual or projected
annual advertising and promotional dollars spent, with a breakdown by type of media and
specific publication or outlet, to promote or advertise each of the products offered by
Applicant under its GOLF SPORT name and design in the United States.

19.  Documents and things identifying the names of the twenty-five (25)
largest customers or potential customers in the United States on an annual basis for each
of the products offered by Applicant under its GOLF SPORT name and design.

13



20. All documents referred to in, or used to prepare, Applicant’s Responses to
Opposer’s First Set of Interrogatories.
Respectfully submitted,

BRICKER & ECKLER, LLP

f;(“,z ? . ”j i S

Joseph R. Dreitler

Mary R. True

100 South Third Street

Columbus, Ohio 43215-4291
Telephone: 614.227.2300

Facsimile: 614-227.2390

E-mail: idreitler@bricker.com
E-mail: mtrue@bricker.com

Attorneys for Opposers
GOLFINO AG

Dated: July 25, 2008

CERTIFICATE OF SERVICE

This will certify that on the 25 day of July, 2008, a true and correct copy of the
foregoing was served via e-mail to gady2007@gmail.com and by first class mail, postage
prepaid thereon, to the Applicant as follows:

Gady Desler

P.O. Box 8196
Ramat Gan 52181
Israel

#;{:WZ ?‘ 7 Py B ——

Mary R. True

14
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From: Lewis, Margie

Sent: Friday, July 25, 2008 2:29 PM

To: 'gady2007 @gmail.com'

Cc: True, Mary, Dreitler, Joseph; Prince, Jody; Moss, Allison
Subject: Golfino AG v. Gady Desler, Opposition No. 91183317

Attachments: GOLFINO First Set of RPDs and Rogs_DOC.pdf
Dear Mr. Desler:

Attached please find a copy of the Opposer Golfino AG's First Set of Interrogatories and Requests for Production
of Documents to Applicant Gady Desler in the above-captioned matter. Please confirm receipt of this document
via this e-mail communication. Please note that a hard copy of same will follow in regular U.S. mail.

Thank you for your attention in this regard.
Sincerely,

Margie P. Lewis

Secretary to Mary R. True
Bricker & Eckler

100 South Third Street
Columbus, Ohio 43215
Direct: 614-227-4985
E-mail: mlewis@bricker.com

7/25/2008



COLUMBUS | CLEVELAND
CINCINNATI-DAYTON

BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215-4291
MAIN: 614.227.2300

FAX: 614.227.2390

www.bricker.com

info@bricker.com

Mary R. True
614.227.4873
mtrue@bricker.com

2725859v1

September 11, 2008

Via E-mail: gady2007@gmail.com

And U.S. Mail

Gady Desler

P.O. Box 8196
Ramat Gan 52181
Israel

Re:  Golfino AG v. Gady Desler
United States Patent and Trademark Office
Opposition No. 91183317

Dear Mr. Desler:

On July 25, 2008 you were served with Opposer’s First Set of

Interrogatories and Requests for Production of Documents.
responses to those Requests were due on August 25, 2008. To date, we
have not received any responses or objections. Please advise when we
can expect your responses, or if it will be necessary for me to file a

Motion to Compel with the TTAB.

MRT:mpl

Very truly yours,

L

Mary R. True

Your

tabbies’

EXHIBIT

B
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From: True, Mary

Sent: Tuesday, November 11, 2008 10:58 AM
To: ‘gady desler’

Cc: Lewis, Margie

Subject: RE: US Opposition NO. 91183317

Attachments: Golfino 9-11 ltr to Desler.pdf

Dear Mr. Desler -

To date, | have still not received responses to the discovery requests that were due on August 25, 2008. Please
provide responses by November 17, 2008 or | will be forced to file a Motion to Compel. Also, inasmuch as
discovery is set to close in this matter on December 8, 2008, do | have your consent to request an additional 60-
day extension of the discovery period?

Regards -

Mary R. True

Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215
614.227.4873

mtrue@bricker.com

From: gady desler [mailto:gady2007@gmail.com]
Sent: Monday, September 15, 2008 6:34 PM

To: True, Mary

Subject: US Opposition NO. 91183317

Mary R. True
Bricker & Eckler LLP

Dear Ms. True,

| will provide you my response to your First set of Interrogatories in a few days.

Sincerely yours,

Gady Desler

EXHIBIT

tabbles’

C

11/12/2008
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From: gady desler [mailto:gady2007@gmail.com]
Sent: Tuesday, November 11, 2008 4:51 PM

To: True, Mary

Subject: Fw: Opposition No. 91183317

Mary R. True
Bricker & Eckler LLP
Dear Ms. True,

| did e-mailed you on September 18, 2008 my responses. In case you did not recieve it,
| e-mail you now again. If you have any more questions, please let me know.

Sincerely yours,

Gady Desler

----- Original Message ---—
From: gady desler

To: True, Mary

Sent: Thursday, September 18, 2008 11:30 AM
Subject: Opposition No. 91183317

September 18, 2008

Via E-mail: mtrue@bricker.com

Re: Response to Opposer's First set of interrogatories EXHIBIT

8/15/2009 % D
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Mary R. True
Bricker & Eckler lip

Dear Ms. True,

1. Class 025 : Dress shirts, Goff shirts, Polo shirts, Shirts, Short - sleeved or Long - sleeved t-shirts,
Short - sleeved shirts, Sport shirts.

2. Same answer as chapter 1.

3. The shirts could be made in USA or overseas, However the application is based on intent to use
and as of September 17, 2008 no shirt, bearing the GOLF SPORT mark, has been sold.

4. There has not been designated any retail stores yet.

5. The shirts bearing the mark GOLF SPORT has been first offered for sale in the USA on September 18, 2007.
The channel was Cafepress.com

6. There has been no sales of any shirt since September 18, 2007 and there was no cost involved in any
marketing and/or promotion.

7. Same answer as chapter 5 & 6.

8. Same answer as chapter 5 & 6.

9. Applicant Gady Desler.

10. Applicant Gady Desler.

11. Applicant Gady Desler was not familiar with opposer or its GOLFINO mark and design.

13. None.

14. None.

15. As noted in chapters 5 & 6, there has not been any sales of the GOLF SPORT mark yet.

With regards to all questions about the anticipated wholesale and retail price for any and all goods,

I can not provide any more information untill after the mark will be approved for registration in the USA,
so | can start to bring it to use in the market.

Sincerely yours,

Gady Desler

8/15/2009



From: Lewis, Margie

Sent: Tuesday, November 25, 2008 10:01 AM

To: 'gady2007@gmail.com’

Cc: Dreitler, Joseph; True, Mary; Moss, Allison

Subject: Golfino AG v. Gady Desler; Opposition No. 91183317

Dear Mr. Desler,

Attached please find a copy of Opposer Golfino AG's First Set of Requests for Admissions in connection with the
above-subject. Please confirm receipt of same.

Please note that a hard copy of this document will follow-in regular U.S. mail. Thank you.

Regards,
Margie P. Smith Bricker & Eckler LLP
100 South Third Street
Secretary to Joseph R. Dreitler Columbus, OH 43215-4291
Intellectual Property Group
e 1T Main 614.227.2300
Bricker & Likloy Direct Dial 614.227.4985 Fax 614.227.2390
miewis@bricker.com www bricker.com
V-CARD Website

Think green! Please print only if necessary.
PRIVATE AND CONFIDENTIAL

This electronic message transmission contains information from the law firn of Bricker & Eckler LLP which is privileged, confidential or otherwise the
exclusive property of the intended recipient or Bricker & Eckler LLP. This information is intended for the use of the individual or entity that is the
intended recipient. If you are not the designated recipient, please be aware that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this electronic transmission in error, please notify us by telephone (614-227-8899), collect, or by electronic mail
(webmaster@be .bricker.com) and promptly destroy the original transmission. Thank you for your assistance.

EXHIBIT
9/10/2009

tabbles’
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF: TRADEMARK APPLICATION NO. 77/104,364 —
GOLF SPORT

DATE OF PUBLICATION: November 27, 2007

GOLFINO, AG

Opposer,

V. Opposition No.: 91183317
GADY DESLER :

Applicant.

OPPOSER GOLFINO AG’S FIRST SET OF REQUESTS FOR ADMISSIONS

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 36 of the Federal
Rules of Civil Procedure, Opposer Golfino, AG hereby serves the following Requests for
Admissions to be answered fully in writing and under oath to Applicant Gady Desler. Written

answers are to be provided within thirty (30) days from service hereof at the offices of Bricker &

Eckler LLP, 100 South Third Street, Columbus, Ohio 43215.

DEFINITIONS

1. The term “Applicant” shall mean and refer to Gady Desler and all related
companies and affiliates, including its subsidiaries, predecessors, past and present officers,
directors, employees, agents, representatives, and attorneys.

2. The term “Applicant’s Mark” shall mean and refer to the following mark:
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3.

GOLF SPORT & design, serial No. 77/104,364, filed February 10, 2007, for
Dress shirts; Golf Shirts; Polo Shirts; Shirts; Short-sleeved or long-sleeved T-
shirts; Short-sleeved shirts; Sport Shirts.

The term “Opposer” shall mean and refer to Golfino, AG and its related

companies and affiliates, including its subsidiaries, predecessors, past and present officers,

directors, employees, agents, representatives and attorneys.

4.

1.

The term “Opposer’s Marks” shall mean and refer to the following marks:

GOLFINO & design — Registration No. 2,612,951, registered August 27, 2002,
for clothing, namely, hats, visors, caps, shoes, socks, stockings, leggings,
knickers, pants, shorts, gloves, scarves, jumpers, sweaters, vests, shirts, T-shirts,
skirts, vests, undershirts, underpants, sweatshirts, golf shirts, jackets, rain jackets
and tank tops;

GOLFINO & design — Registration No. 2,294,869, registered November 30,
1999, for golf articles, golf equipment, namely, golf putters, golf balls, golf bags
and golf clubs; and

GOLFINO & design — Registration No. 2,788,307, registered December 2, 2003,
for Leather and imitation leather sold in bulk; articles made from leather and
imitation leather, namely trunks for travelling, travel bags, purses, pocket wallets,
key cases; garment bags for travel, knapsacks, backpacks, cosmetic cases sold
empty, handbags; brief cases; book bags, shopping bags, overnight travel cases.

REQUESTS FOR ADMISSIONS

Admit that the Applicant’s Mark is virtually identical to Opposer’s Marks in

sound, appearance, and meaning.

RESPONSE:

2.

Admit that Applicant intends to use Applicant’s Mark on clothing intended to be

worn by consumers while playing golf.

RESPONSE:
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3. Admit that Applicant’s intended consumers for clothing on which it plans to use
Applicant’s Mark include consumers who play or watch golf.

RESPONSE:

4. Admit that Applicant intends to use Applicant’s Mark in the United States on
clothing sold in golf stores and/or golf pro shops.

RESPONSE:

5. Admit that Applicant intends to use Applicant’s Mark in the United States on
clothing sold in general merchandise stores and/or department stores.

RESPONSE:

6. Admit that Applicant intends to distribute in the United States clothing with
Applicant’s Mark through wholesalers, distributors, and/or suppliers that regularly distribute
clothing to golf stores and golf pro shops.

RESPONSE:

7. Admit that Applicant intends to distribute in the United States clothing with
Applicant’s Mark through wholesalers, distributors, and/or suppliers that regularly distribute
clothing to general merchandise stores and department stores.

RESPONSE:
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8. Admit that Applicant uses the Internet to promote and sell clothing with
Applicant’s Mark to consumers.

RESPONSE:

9. Admit that Applicant promotes and sells clothing with Applicant’s Mark to
consumers through third parties’ websites.

RESPONSE:

10.  Admit that Applicant promotes and sells clothing with Applicant’s Mark through
third parties’ catalogues.

RESPONSE:

11.  Admit that Applicant has not spent significant money on advertising or promotion
of clothing bearing Applicant’s Mark in the United States.

RESPONSE:

12.  Admit that consumer purchases of golf-related clothing are not sophisticated
purchases made after careful deliberation.

RESPONSE:

13.  Admit that Applicant’s use of Applicant’s Mark will cause both potential

customers and customers to assume, erroneously, and to be confused, misled and/or deceived,



that the Applicant's GOLF SPORT clothing is affiliated with, endorsed, licensed, authorized or
sponsored by Opposer and its GOLFINO clothing.

RESPONSE:

14. Admit that Applicant’s application of GOLF SPORT for clothing is likely to
cause confusion with Opposer's GOLFINO mark for the same.

RESPONSE:

Respectfully Submitted,

BRICKER & ECKLER LLP

%%X@@

Joseph R. Dreitler

Mary R. True

100 South Third Street
Columbus, Ohio 43215-4291
Telephone: 614.227.2300
Facsimile: 614.227.2390
E-mail:jdreitler@bricker.com
E-mail:mtrue@bricker.com

Attorneys for Opposer
GOLFINO AG

Dated: November 25, 2008
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CERTIFICATE OF SERVICE

This will certify that on the 25" day of November, 2008, a true and correct copy of the
foregoing was served via e-mail to gady2007@gmail.com and by first class mail, postage
prepaid thereon, to the Applicant as follows:

Gady Desler

P.O. Box 8196
Ramat Gan 52181
Israel

9—%%2@@
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From: gady desler [mailto:gady2007@gmail.com]
Sent: Wednesday, December 03, 2008 2:46 AM
To: True, Mary

Subject: Opposition No. 91183317

Mary R. tRUE
Bricker & Eckler LLP

Dear Ms. True,

| recieved by e-mail your first set of requests for admissions.

| will send you by e-mail next week my answer.

Please confirm that you have recieved my response to Opposer's

First set of interrogatories. | did e-mailed you my response on September 18, 2008.
Sincerely yours,

Gady Desler

EXHIBIT

tabbies®

8/15/2009 F




