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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BROWN BROTHERS HARRIMAN & CO., Opposition No. 91183160
Opposer, Mark: BIDS BLOCK INTEREST
DISCOVERY SERVICE
v.
Serial No.: 78/931697
BIDS HOLDINGS, L.P.,
Applicant.

JOINT MOTION TO VACATE THE JUDGMENT AND REQUEST
FOR DISMISSAL OF OPPOSITION WITHOUT PREJUDICE

Pursuant to Fed. R. Civ. P. 60(b)(6) and 37 C.F.R. §2.116(a), Applicant Bids
Holdings L.P. (“Applicant”) and Opposer Brown Brothers Harriman & Co. (“Opposer”)
hereby jointly make this motion to vacate the judgment entered August 28, 2008 in
Opposition No. 91183160 (the “Opposition”), and request that the Opposition, in accordance

with 37 C.F.R.§ 2.106(c), be dismissed without prejudice.

On July 15, 2008, Applicant filed an abandonment of Application No. 78/931,697 for
the mark BIDS BLOCK INTEREST DISCO‘:VERY‘QERVICE, which is the subject of this
Opposition. At that time, the parties had been engaged in settlement discussions to resolve
their differences regarding Applicant’s registration and use of the opposed mark and the
abandonment was filed by Applicant in the mistaken belief that settlement was not possible.
The parties ultimately concluded an agreement under which, in part, it was agreed that
Opposer would withdraw the Opposition without prejudice and Api)licant would be allowed
to obtain the registration of the mark BIDS BLOCK INTEREST DISCOVERY SERVICE,

as applied for in Application No. 78/931,697. On August 28, 2008, and before the parties
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could finalize their agreement, the Board issued a judgment against Applicant, based on the
July 15, 2008 abandonment document, and sustained the opposition.

As the parties have resolved all of their differences in a comprehensive agreement,
and have specifically agreed that Applicant can obtain the registration of the mark BIDS
BLOCK INTEREST DISCOVERY SERVICE as applied for in Application No. 78/931,697,

the parties respectfully and jointly request that the Board vacate the August 28, 2008

judgment and thereafter issue an order dismissing the Opposition without prejudice.
Granting the parties’ motion will preserve and further the parties’ express agreement and will
bring this matter to a final conclusion without further imposition or burden on the Board or
the Patent and Trademark Office. If the motion is not granted, then Applicant will need to
re-file its Application for the BIDS BLOCK INTEREST DISCOVERY SERVICE mark,
along with consents from Opposer, which in turn will require further involvement of the
Patent and Trademark Office and, possibly, the Board. This will be a wasteful and
unnecessary imposition on the resources of the Patent and Trademark Office, the Board and
the parties.

Based on the foregoing, the parties respectfully request that the Board grant this
motion to vacate the judgment and dismiss the Oppd’sition without prejudice

ad
This the _@_ day of September, 2008.
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