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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name ProMark Brands Inc.

Granted to Date
of previous
extension

03/23/2008

Address 2541 North Stokesberry Place, Suite 100
Meridian, ID 83636
UNITED STATES

Attorney
information

Timothy P. Fraelich
Jones Day
901 Lakeside Avenue
Cleveland, OH 44114
UNITED STATES
tfraelich@jonesday.com, clkiedrowski@jonesday.com,
jwalworth@jonesday.com,pcyngier@jonesday.com Phone:216-586-1247

Applicant Information

Application No 77138509 Publication date 09/25/2007

Opposition Filing
Date

03/24/2008 Opposition
Period Ends

03/23/2008

Applicant New World Pasta Company
85 Shannon Road
Harrisburg, PA 17112
UNITED STATES

Goods/Services Affected by Opposition

Class 030.
All goods and services in the class are opposed, namely: pasta, sauce, prepared or packaged meals
consisting primarily of pasta and containing sauce

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2916539 Application Date 01/14/2004

Registration Date 01/04/2005 Foreign Priority
Date

NONE

Word Mark SMART ONES

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2001/04/01 First Use In Commerce: 2001/04/01
Pre-cooked ready-to-eat frozen bread or wrap having a meat and/or vegetable
filling with or without cheese

U.S. Registration
No.

2916538 Application Date 01/14/2004

Registration Date 01/04/2005 Foreign Priority
Date

NONE

Word Mark SMART ONES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1997/11/30 First Use In Commerce: 1997/11/30
Pizza

U.S. Registration
No.

2204080 Application Date 01/08/1998

Registration Date 11/17/1998 Foreign Priority
Date

NONE

Word Mark SMART ONES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1997/11/03 First Use In Commerce: 1997/11/03
Frozen desserts consisting of milk based or milk substitute based desserts,
cakes, pies and mousses

U.S. Registration
No.

1911590 Application Date 05/20/1994

Registration Date 08/15/1995 Foreign Priority
Date

NONE

Word Mark SMART ONES

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1992/05/01 First Use In Commerce: 1992/05/01
frozen entrees consisting primarily of chicken, beef, fish and/or vegetables
Class 030. First use: First Use: 1992/05/01 First Use In Commerce: 1992/05/01
frozen entrees consisting primarily of pasta and/or rice alone or in combination
with other foods
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Certificate of Service



The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Timothy P. Fraelich/

Name Timothy P. Fraelich

Date 03/24/2008








