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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Eden Foods, Inc.

Granted to Date
of previous
extension

04/02/2008

Address 701 Tecumseh Road
Clinton, MI 49236
UNITED STATES

Attorney
information

Christopher Kelly
Wiley Rein LLP
1776 K Street, N.W.
Washington, DC 20006
UNITED STATES
ckelly@wileyrein.com Phone:202.719.7115

Applicant Information

Application No 77215401 Publication date 12/04/2007

Opposition Filing
Date

03/14/2008 Opposition
Period Ends

04/02/2008

Applicant LVS Trading, Inc.
5717 Arapahoe Avenue
Boulder, CO 80303
UNITED STATES

Goods/Services Affected by Opposition

Class 031. First Use: 2007/05/06 First Use In Commerce: 2007/05/06
All goods and services in the class are opposed, namely: packet flower seeds, packet garden seeds,
packet vegetable seeds, and packet herb seeds

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1440754 Application Date 03/28/1986

Registration Date 05/26/1987 Foreign Priority
Date

NONE

Word Mark EDENSOY

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 029. First use: First Use: 1983/07/00 First Use In Commerce: 1983/07/00
SOYBEAN BASED FOOD BEVERAGE

U.S. Registration
No.

1452337 Application Date 09/21/1981

Registration Date 08/11/1987 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
[ MAYONNAISE; ] PICKLED PLUMS; PROCESSED AND UNPROCESSED
DRIED FRUITS; PROCESSED NUTS; PROCESSED SEEDS; VEGETABLE
OILS; NAMELY, [CORN OIL,] OLIVE OIL, SAFFLOWER OIL, SESAME OIL; [
FRUIT JAMS AND FRUIT MARMALADES; PEANUT BUTTER; ] SNACK
FOODS CONSISTING OF PROCESSED NUTS, PROCESSED SEEDS AND
DRIED FRUITS
Class 030. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
PROCESSED GRAINS, NAMELY, [CORN MEAL,] [ TRITCALE FLOUR, ] [SOY
FLOUR, CHICKPEA FLOUR, BARLEY FLOUR,] WHEAT FLOUR,
BUCKWHEAT FLOUR, MILLET FLOUR, RICE FLOUR, RYE FLOUR; PASTA,
NAMELY, WHEAT NOODLES, [WHEAT AND EGG NOODLES, WHEAT AND
SOY NOODLES,] WHEAT AND SPINACH NOODLES, WHEAT AND
BUCKWHEAT NOODLES, [ SOY BEAN PASTA; ] SOY SAUCE; [ WHEAT
BRAN; WHEAT GERM; ] BARLEY MALT SYRUP FOR TABLE USE; [ MAPLE
TABLE SYRUP; HONEY; MOLASSES; CANDY; ] VINEGAR; MUSTARD;
TOMATO BASED SPAGHETTI SAUCE; SEA SALT FOR TABLE USE;
BEVERAGE CONSISTING OF TEA AND HERBS [ ; BREAKFAST CEREALS
CONSISTING PRIMARILY OF PROCESSED AND PARTIALLY PROCESSED
GRAINS, SEEDS AND NUTS ]
Class 031. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
UNPROCESSED BEANS, NAMELY, ADUKI, BLACK TURTLE BEANS, [
CRANBERRY BEANS, ] KIDNEY BEANS, GREAT NORTHERN BEANS,
GREEN LENTILS,[ MUNG BEANS,] NAVY BEANS, PINTO BEANS, SOY
BEANS; UNPROCESSED PEAS, NAMELY, CHICKPEAS, [SPLIT PEAS;]
UNPROCESSED NUTS; UNPROCESSED EDIBLE SEEDS; UNPROCESSED
GRAINS, NAMELY BARLEY, RICE, [ RYE, TRITICALE, ] WHEAT,
BUCKWHEAT AND MILLET; UNPROCESSED CORN AND UNPOPPED
POPCORN; UNPROCESSED SEA VEGETABLES, NAMELY SEA WEED
Class 032. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
[ Fruit Juices ]

U.S. Registration
No.

1862634 Application Date 03/29/1993

Registration Date 11/15/1994 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1987/00/00 First Use In Commerce: 1987/00/00



vegetable oils, crushed tomatoes, sauerkraut, and processed can beans
Class 030. First use: First Use: 1975/00/00 First Use In Commerce: 1975/00/00
pasta; pizza sauce; teas; crackers; chips; misos; and condiments; namely,
mustard, sea salt, processed sesame seeds, garlic pastes, furikake, pickled
beefsteak leaf powder, bonito flakes, pickled ginger, tekka, wasabi powder,
tamari, and shoyu
Class 031. First use: First Use: 1978/00/00 First Use In Commerce: 1978/00/00
unprocessed grains; namely, barley, wheat, and quinoa

U.S. Registration
No.

1918958 Application Date 10/25/1993

Registration Date 09/12/1995 Foreign Priority
Date

NONE

Word Mark EDENBLEND

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1994/01/14 First Use In Commerce: 1994/01/14
soy bean and rice based food beverages

U.S. Registration
No.

2166493 Application Date 10/10/1996

Registration Date 06/16/1998 Foreign Priority
Date

NONE

Word Mark EDEN BIOSCIENCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1996/05/00 First Use In Commerce: 1996/05/00
pesticides for agricultural or domestic use; plant innoculations to prevent
disease and insects

U.S. Registration
No.

2184768 Application Date 10/10/1996

Registration Date 08/25/1998 Foreign Priority
Date

NONE

Word Mark EDEN BIOSCIENCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1996/05/00 First Use In Commerce: 1996/05/00
plant growth regulators for agricultural use; plant food

U.S. Registration
No.

2229053 Application Date 05/22/1998

Registration Date 03/02/1999 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of NONE



Mark

Goods/Services Class 029. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
FRUIT BUTTER AND FRUIT SAUCE
Class 032. First use: First Use: 1967/03/00 First Use In Commerce: 1969/11/00
FRUIT JUICES

U.S. Registration
No.

2272652 Application Date 12/12/1996

Registration Date 08/24/1999 Foreign Priority
Date

NONE

Word Mark EDEN ORGANIC

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1996/01/00 First Use In Commerce: 1996/01/00
vegetable oils; processed vegetables; soybean based food beverages; soybean
based misos; nut and fruit butters; processed nuts; processed edible seeds;
processed mixture consisting of any combination of fruits, nuts and seeds;
vegetable chips; and dried fruits
Class 030. First use: First Use: 1996/01/00 First Use In Commerce: 1996/01/00
tea; sugar; rice; pasta and noodles; flour; breakfast cereals; honey; syrup for
table use; candy; salt; mustard; vinegar; sauces, namely, pizza and spaghetti
sauces, soy sauce; processed grains; rice and grain based food beverages;
herbal food beverages; seasonings, namely, processed sesame seeds, garlic
pastes, furikake, pickled beefsteak leaf powder, bonito flakes, pickled ginger,
tekka, wasabi powder; crackers; brown rice chips; granola
Class 031. First use: First Use: 1996/01/00 First Use In Commerce: 1996/01/00
unprocessed fruits, unprocessed vegetables, unprocessed grains, unprocessed
nuts and unprocessed edible seeds
Class 032. First use: First Use: 1997/11/00 First Use In Commerce: 1997/11/00
fruit juices; beverage concentrates for use in making non-alcoholic soft drinks

U.S. Registration
No.

2281740 Application Date 10/30/1998

Registration Date 09/28/1999 Foreign Priority
Date

NONE

Word Mark EDEN BIOSCIENCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1994/07/00 First Use In Commerce: 1994/07/00
Agricultural and horticultural analysis and consultation, namely, providing soil
and plant tissue sampling, analysis, and written laboratory reports in connection
therefor; providing plant food, pesticide, herbicide and fungicide use
recommendations, nematode assaying, soil assaying, fungus assaying, plant
tissue assaying; seed pathology, mycorrhizal assessment; plant tissue testing
and analysis; providing and maintaining plant nutrient graphs for others for
agricultural and horticultural purposes; agricultural and horticultural disease
control

U.S. Registration
No.

2326024 Application Date 01/21/1999



Registration Date 03/07/2000 Foreign Priority
Date

NONE

Word Mark EDENBALANCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/10/00 First Use In Commerce: 1998/10/00
a food supplement, namely, an orally ingested enzyme beneficial to human
intestinal bacteria

U.S. Registration
No.

2360206 Application Date 08/13/1999

Registration Date 06/20/2000 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/09/30 First Use In Commerce: 1998/09/30
food supplement, namely, an orally ingested enzyme beneficial to human
intestinal bacteria

U.S. Registration
No.

2396738 Application Date 01/29/1998

Registration Date 10/24/2000 Foreign Priority
Date

NONE

Word Mark EDEN RANCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1954/11/00 First Use In Commerce: 1954/11/00
Food supplements - vitamins, Minerals, food digestant aids in tablet form for
human use

U.S. Registration
No.

2465964 Application Date 12/05/1997

Registration Date 07/03/2001 Foreign Priority
Date

NONE

Word Mark EDEN SPRINGS

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2000/09/22 First Use In Commerce: 2000/09/22
BOTTLED SPRING WATER

U.S. Registration
No.

2475031 Application Date 08/13/1999

Registration Date 08/07/2001 Foreign Priority
Date

NONE

Word Mark EDEN BIFA 15



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/09/30 First Use In Commerce: 1998/09/30
food supplement, namely, an orally ingested enzyme beneficial to human
intestinal bacteria

U.S. Registration
No.

2503977 Application Date 10/18/2000

Registration Date 11/06/2001 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1983/07/00 First Use In Commerce: 1983/07/00
dietary food supplements, namely, edible Kombu root seaweed, garlic balls and
ume plum concentrate

U.S. Registration
No.

2583453 Application Date 06/30/2000

Registration Date 06/18/2002 Foreign Priority
Date

NONE

Word Mark EDENSOY LIGHT

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2000/12/29 First Use In Commerce: 2001/01/02
soybean based food beverage

U.S. Registration
No.

2905671 Application Date 04/18/2003

Registration Date 11/30/2004 Foreign Priority
Date

NONE

Word Mark EDENEWS

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1999/10/00 First Use In Commerce: 1999/10/00
NEWSLETTERS IN THE FIELD OF FOOD AND FOOD-RELATED TOPICS,
NUTRITION, HEALTH AND DIET, FARMING AND AGRICULTURAL AND
ENVIRONMENTAL ISSUES

U.S. Registration
No.

2977773 Application Date 10/22/2003

Registration Date 07/26/2005 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of NONE



Mark

Goods/Services Class 030. First use: First Use: 2005/02/18 First Use In Commerce: 2005/02/18
Processed popcorn for popping

U.S. Registration
No.

3071337 Application Date 10/05/2001

Registration Date 03/21/2006 Foreign Priority
Date

NONE

Word Mark EDEN FOODS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1975/00/00 First Use In Commerce: 1975/00/00
vegetable oils; processed vegetables; soybean based food beverages; soybean
based misos; nut and fruit butters; processed nuts; processed edible seeds;
processed mixture consisting of any combination of fruits, nuts and seeds;
vegetable chips and dried fruits
Class 030. First use: First Use: 1975/00/00 First Use In Commerce: 1975/00/00
tea; sugar; rice; pasta and noodles; flour; breakfast cereals; honey; syrup for
table use; candy; salt; mustard; vinegar; sauces, namely, pizza and spaghetti
sauces, soy sauce; processed grains; rice and grain based food beverages;
herbal food beverages; seasonings, namely, processed sesame seeds, garlic
pastes, furikake, pickled beefsteak leaf powder, bonito flakes, pickled ginger,
tekka, wasabi powder; crackers; brown rice chips; and granola
Class 031. First use: First Use: 1978/00/00 First Use In Commerce: 1978/00/00
unprocessed fruits, unprocessed vegetables, unprocessed grains, unprocessed
nuts and unprocessed edible seeds

U.S. Registration
No.

3102575 Application Date 04/18/2003

Registration Date 06/13/2006 Foreign Priority
Date

NONE

Word Mark EDEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2002/06/28 First Use In Commerce: 2002/06/28
dried cherries
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /ck/

Name Christopher Kelly

Date 03/14/2008




























































