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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/710,291
Published in the Official Gazette of December 18, 2007

INTUITIVE SURGICAL, INC. )
)
Opposer, ) Opposition No.: 91182514
) Trademark: DA VINCI CENTER
v. ) & Design
) Filed: September 9, 2005
DA VINCI CENTER, L.L.C,, )
)
Applicant. )
)
ANSWER AND DEFENSES

Applicant, DA VINCI CENTER, L.L.C. (“Applicant”), by and through undersigned
counsel, hereby responds to the Notice of Opposition filed by Intuitive Surgical, Inc.
(“Opposer”) as follows:

ANSWER

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averment contained in paragraph one of Opposer’s Notice of Opposition. Therefore,
the Trademark Trial and Appeal Board (the “Board”) should consider this averment denied.

2. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averment contained in paragraph two of Opposer’s Notice of Opposition. Therefore,
the Board should consider this averment denied.

3. Applicant admits that the TESS database indicates the Opposer is the owner of
Trademark Registration No. 2,628,871, with a description of goods and services matching the

one contained in paragraph three of Opposer’s Notice of Opposition. Applicant is without
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knowledge or information sufficient to form a belief as to the truth of the remaining averments
contained in that paragraph. Therefore, the Board should consider these averments denied.

4. Applicant admits that the TESS database indicates the Opposer is the owner of
Trademark Application Serial No. 76/665,748, with a description of goods and services matching
the one contained in paragraph four of Opposer’s Notice of Opposition. Applicant is without
knowledge or information sufficient to form a belief as to the truth of the averments contained in
this paragraph. Therefore, the Board should consider these averments denied.

5. Applicant admits that the TESS database indicates the Opposer is the owner of
Trademark Application Serial No. 76/672,142, with a description of goods and services matching
the one contained in paragraph five of Opposer’s Notice of Opposition. Applicant is without
knowledge or information sufficient to form a belief as to the truth of the averments contained in
this paragraph. Therefore, the Board should consider these averments denied.

6. Applicant responds that the term “the relevant industry” is unclear as used by
Opposer in paragraph six of Opposer’s Notice of Opposition. Applicant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained in this

paragraph. Therefore, the Board should consider these averments denied.

7. Applicant denies the averments contained in paragraph seven.
8. Applicant admits the averments contained in paragraph eight.
9. Applicant admits the averments contained in paragraph nine.
10.  Applicant denies the averments contained in paragraph ten.
11.  Applicant admits the averments contained in paragraph eleven.
12.  Applicant denies the averments contained in paragraph twelve.
13.  Applicant denies the averments contained in paragraph thirteen.
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14.  Applicant denies the averments contained in paragraph fourteen.

15. All other allegations of the Notice of Opposition requiring a response and not
expressly admitted or denied above are denied.

DEFENSES

16.  There is no likelihood of confusion because Opposer and Applicant’s products
and services are so different from each other that consumers would not believe that the parties’
products or services come from the same source or origin, nor would consumers believe that one
party sponsors, endorses or approves of the other. Specifically, Opposer uses the mark DA
VINCI in association with computerized systems and medical instruments and Applicant uses the
mark DA VINCI CENTER & Design for promoting post medical degree educational services.

17.  There is no likelihood of confusion because the parties sell different goods and
services to different types of customers through different channels of trade.

AFFIRMATIVE DEFENSES

18.  Applicant reserves the right to add additional affirmative defenses as warranted

by facts it may learn of through discovery.
Respectfully submitted,

KLUGER, PERETZ, KAPLAN & BERLIN, P.L.
Attorneys for Applicant

Miami Center, Seventeenth Floor

201 So. Biscayne Blvd.

Miami, Florida 33131

Telephone (305) 379-9000

Facsimile: (305) 379-3428

By:

.Michael B. Chesal
Michael E. Tschupp (Reg. No. 55,895)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by facsimile and regular U.S. Mail,
postage prepaid to Michelle D. Kahn, Sheppard, Mullin, Richter, & Hampton, LLP, 4
Embarcadero Center, 17" Floor, San Francisco, CA, 94111-4109 on March 31, 2008.

Michael E. Tschupg (Reg. No. 55,895)

M0531960
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