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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AS HOLDINGS, INC.,

Plaintiff;
Opposition
~VsS— No. 91182064
H&C MILCOR, INC. f/k/a

AQUATICO OF TEXAS, INC.,

Defendant.
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The testimonial deposition of LARRY DEVITT,

called by the defendant for examination, pursuant to

N notice and pursuant to the provisions of the Civil

Practice Act of the State of Illinois and the Rules

of the Supreme Court thereof pertaining to the

taking of depositions for the purpose of evidence,
taken'before DEBORAH TYRRELL, a Certified Shorthand
Reporter and a Notary Public within and for the County
of DuPage and State of Illinois, at 815 Kimberly Drive,
Carol Stream, Illinois, on the 12th day of

November, 2009, at the hour of 12:30 p.m.
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APPEARANCES:

VAN DYKE, GARDNER, LINN & BURKHART, LLP.
(2851 Charlevoix Drive S.E.
P.O. Box 888695
Grand Rapids, Michigan 49588-8695
Telephone: (616) 975-5503)
BY: MR. TERENCE J. LINN

appeared telephonically on
behalf of the plaintiff;

LAW OFFICE OF DILLIS V. ALLEN
(105 South Roselle Road

Suite 101

Schaumburg, Illinois 60193

Telephone: (847) 895-9100)
BY: MR. DILLIS V. ALLEN

appeared on behalf of the defendant.
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(Witness sworn.)
LARRY DEVITT
a witness herein, having been first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. ALLEN:

Q State your full name and your address of
business.

A Lawrence M. Devitt; 815 Kimberly Drive,
Carol Stream, Illinois.

Q I am going to show you a pipe boot that has
been previously identified as Defendant's Exhibit 4
and ask you whether you can recognize it and if you
can tell me what it 1is?

A It appears to be a pipe boot that we
manufactured for Firestone.

Q Now there is in evidence a specification
that Firestone gave to the plaintiff AS Holdings for
the purpose of subcontracting a pipe boot for the
benefit of Firestone. And in that specification
there is a plurality of technical information and
drawings. And I am going to hand you a Portals Plus
document and ask if you can identify that for me?

MR. LINN: Okay. I am going to object to

METRO REPORTING SERVICE, LTD.
(630) 690-0050
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Page 5

whatever that soliloquy was. Object to form;
leading; assumes facts not in evidence. And also
it's not by way of any kind of questioning. It's
just testimony.

MR. ALLEN: Thank you.

THE WITNESS: Okay. This is a -- the page
you gave me is a page from what we commonly call our
binder; our technical manual. And it shows three
different pipe boots on it that we manufacture.

The one probably most important here is
what we call the medium pipe boot. Along with a
drawing indicating dimensions of heights, diameters,
and diameter of the phalange Qf the pipe boot.

MR. LINN: Mr. Allen, what document is
that, please?

MR. ALLEN: It's a Portals Plus —-

THE WITNESS: Catalogue page.

MR. ALLEN: Catalogue page.

MR. LINN: Is this a new thing?

MR. ALLEN: I think it probably appears in
one of the things that is already in there.

MR. LINN: Well, I will have an objection
as to the extent thaf this is an document that is not

identified on defendant's pre-trial disclosures. As

(630) 690-0050
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Page 6 i

well as to the extent it hasn't been produced or
otherwise identified to us. Again, can I have a
continuing objection to any documents of that nature
so that I don't have to keep interrupting you?

MR. ALLEN: Yes, you can;

MR. LINN: Okay. Thank you.

MR. ALLEN: First of all, let's mark it.
Mark it Defendant's Exhibit 19.

(Exhibit marked as requested.)
BY MR. ALLEN:

Q I am going to hand 19 back to the witness.

I am going to ask you if that document was

transmitted to Firestone?

A Yes, it was.

o) Thank you. Now I am going to hand you a
three-page document, that includes a fax
transmission, a Firestone Building Products EPDM Pipe
Boot page, and a letter that appears to go from Ron
Resech at Portals Plus to Paul Oliveira at Firestone.
Can you identify those three documents?

A Yes.

MR. LINN: Mr. Allen, in addition to the

continuing objection as to the extent it is a new

documentation, I will also introduce an objection as ‘

METRO REPORTING SERVICE, LTD.
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to this being hearsay. Go ahead.
MR. ALLEN: Understood.
BY MR. ALLEN:

0 Can you identify those documents?

A Yes. What these are, first of all, is a
submittal that was made when we were beginning to do
business with Firestone and that is why it is hard to
describe so someone else can see it. But this
particular page that has a drawing of a pipe boot and

along again with some dimensions and whatnot and a

little bit of description with Firestone's name on it

and the Portals Plus logo.

Q Who generated that document?

A Portals Plus did. Portals Plus generated
it and sent it to at that time the purchasing agent
at Firestone to give him an idea, a concept, of what
it is that he is going to be buying.

0 All are all three of these documents
produced in the regular course of business of Portals
Plus?

A Yes. Yes, they are.

0] Okay.

A And the last one by the way was sending

them samples to Paul Oliveira of our products.
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MR. ALLEN: Thank you. I hand it to the
court reporter and ask that she mark that Defendant's
Exhibit 20.

(Exhibit marked as requested.)

BY MR. ALLEN:

Q I am handing you a set of documents that
are entitled "Firestone Product Specification™. It
is a ten-page document. I am asking if you can

identify that. 2nd, if so, tell me what it is.

A This is a copy of a Product Specification
from Firestone for their white EPDM pipe boots, which
we also manufacture for them, and it includes
specifications. The papers that you handed me also
includes some emails that I had sent to Firestone
with comments on the original copies of the
specifications. Suggestions that I made to
revisions. And the top copy is if you will a
signature copy where various people at Firestone
signed off on it as well as I did, too, for Portals
Plus in reviewing it.

MR. ALLEN: Thank you. I would hand it to
the court reporter and ask that she mark it
Defendant's Exhibit 21.

(Exhibit marked as requested.)

METRO REPORTING SERVICE, LTD.
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BY MR. ALLEN:
Q Now, could you summarize for us, Mr.

Devitt, your post high school education?

A Yes. It is Architectural. University of
Illinois.

0 Did you receive any kind of a degree or --

A Yes.

Q -- award? What was it?

A Bachelor of Architecture.

Q And can you give us your work -- first of

all, how old a man are you approximately?

A I am 65 approximately.

Q Can you give us like your work summary for
just the last fifteen years?

A Gosh, that is actually pretty compact.
Because in 19 —-- beginning of 1996 I started with
Portals Plus. So that takes us back thirteen years.
Prior to that where was I? I was with a wholesale
distributor in the Chicago area. A national
distributor in the Chicago area. I have been in
roofing in one form or another. Whether it is
contracting, roofing consulting, investigating failed
roéfs, designing new roofs, since about 1980.

0 19807

METRO REPORTING SERVICE, LTD.
(630) 690-0050
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Right. In roofing one form or another.

So that is 29 years?

= O T

I guess it is, yeah.

Q Okay. We could go back to even 1980
because that is when you started in roofs. Can you
summarize your experience with pipe boots over that

29 year period?

A Well, certainly during that time frame one
thing that I learned in roofing -- I started out with
a company investigating roofs. Problems on roofs.

How to repair to roofs. How to keep roofs in good
shape.

During that time, I learned that problems
on roofs occur in general at the details. Statistics
from the National Roofing Contractors Association
show that 80 percent of the time a problem on a roof
is going to be at the detail. In other words, it's
not going to be out in the middle where there's
nothing around. Very seldom does it leak there.

So pipe boots become an important part of
the details because there are projections through the
roof on virtually every roof. So it's important that
the pipe boots be durable, be flexible. Because even

though we don't know it when we're looking at the
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Page 11 }

commercial industrial roof, that roof is moving.
Moving all the time. From the heat of the sun. From
the cold weather. From the roof membrane itself.
Aging. It shrinks. And when it does that it pulls
on every component that it is attached to.

Therefore, a pipe boot - as the roof
shrinks and it shrinks towards the center of the
roof, any pipe boqt that you put on is going to be
stretched generally horizontally away from that
penetration and being pulled.

So you need flexibility. You need weather-
ability. There is extremes of weather. Roofs can be
140 degrees in the summer and 40 degrees below zero
in the winter.

In addition, there are ultraviolet rays
really affect the performance of anything that you
put on the roof. To degradation from the ultraviolet
rays of the sun is horrible.

So all of those factors play into the
design of a good pipe boot or the product that it is
even.

Q So, do you have any knowledge or experiencé
or instruction in the installation of the pipe boots?

A Yes. Yes. I have trained people in the

METRO REPORTING SERVICE, LTD.
(630) 690-0050




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

proper installation of pipe boots. And depending
upon the material -- I mean, we can go off on a
tangent here and talk about other types of flashings
for pipes, for example. Lead has been a very common
material to be used. Now the government finds that
it causes cancer so the use of lead is going down.

But with the pipe boot such as we
manufacture, yes, I have hands-on installed them. I
have trained people in the installation of them.
Yes.

Q Can you just -- who do you train in the
installation of pipe boots?

A In general, since I have been with Portals
Plus, it's been Portals Plus employees in general.
That's not to say I haven't shown other people how to
do it but predominantly Portals Plus employees.

0 Okay. Now can you just go through a common
type of installation with a pipe boot such as the
pipe boot that is depicted in Defendant's Exhibit 47

A Sure. Sure. Well, first of all, I am not
sure if you want to get into this, but this one has
as a pre-applied tape on the bottom that we put on.
We also manufacture them without tape. That effects

how it gets installed whether it has the tape or not.

Page 12
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Page 13

If I do use the one that has the pre-applied tape on
it as my example, which is in front of me, I will
proceed that way.

Q Who put that tape on Defendant's Exhibit 47

A We did.

0 Portals Plus did?

A We sell this pipe boot with this tape on it
to Firestone as it stands here. We also sell it
without it to Firestone also. But if I assume the
installation with the tape, would you like me to
proceed that way, or without?

0 That's fine.

A The first thing we need to do is to
determine the.size of the pipe penetration that is
coming out. This pipe boot i1s designed for
essentially a nominal one-inch to six-inch round
pipes. |

So if we decide that it is a two-inch round
pipe, for example, we would cut the pipe boot at a
specific location. Now to make sure that we have the
right size, we will put the pipe boot over the
penetration until it stops. That will help us to
determiné the size. Where does it get tight.

We always want to cut smaller then what we

METRO REPORTING SERVICE, LTD.
(630) 690-0050
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think it is. And there is a reason for that and
after we cut it I will explain to you why. But we
want to cut it a little bit smaller then what we
think the diameter of the pipe is.

So we take out a knife. Although, we could
use a scissors. Either one will work. And we use
this decorative rib that we have on here as an
eyeball guide so that we don't try to cut too low or

too high. We try to get a nice horizontal cut, if

you will. We make an incision. Draw it around.
Draw the knife. Draw the -- turn the boot. Either
way. Until we throw away the upper portion. We

don't need it anymore.

Sometimes the pipe is hard to get the boot
down. The reason is remember I tried to cut this
smaller than the pipe diameter. So what is going to
happen is the pipe boot is actually going to stretch
out.

Our pipe boot when we look at it right here
on the table in front of me, we can see that each one
of these steps has a slight angle to it. Once that
boot is installed, that angled surface that is
contacting the pipe is actually going to be vertical.

It is going to be 90 degrees. So sometimes it's

Page 14
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Page 15 |

tough to pull it down.

So we can quite frankly, forgive me, we can
spit on the pipe. We can get a little water from a
puddle on the roof and just apply that to the pipe.
It acts as a lubricant. Helps it slide down.

So we slide that down the pipe. Again, the
side is now becoming vertical because it's being
stretched. So the penetration is being sealed
because the rubber is tight up against the pipe.

So we pull that down. Now with the tape on
it, we don't quite pull it down all the way. We
leave a space. We have a can of what we call primer
watch‘and a sponge nearby. And we apply primer wash
with the sponge to the surface of the roof membrane
in the location where this is phalange of the pipe
boot will touch. We apply that all the way around
it.

We allow the solvents in that to flash off,
as we call it, or evaporate. We can tell when that
is ready to finish the installation, in a sense
finish, by sticking our finger into it. If our
finger -- we stick our finger in, as we pull it away,
if that primer wash strings or comes with my finger,

it's not ready yet. So I have to wait. I check it
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in a few spots. When it's tacky and only tacky, then
I can proceed.

Now this is again suspended by the pipe. I
locate a cuff that we have on the bottom in this
release paper. I pull that off. Then -- and this is
hard to do with only two hands. Would you mind just
holding that right there? The pipe is holding it
remember because it's stretched. I take the two
sides. I have taken the release paper off. Now this
is taped. It's sticky. 1It's adhesive.

I bend this into what I would call a cowboy
hat. ©Now I force the pipe boot down to touch the
roof and allow these to roll out. I do that to
prevent any wrinkles. If I get a wrinkle in here, I
have a built-in leak. I essentially have to start
over again or make a big patch. So I did that so I
get a nice, flat surface. Push it down with my
hands. Then I take a roller and I roll perpendicular
to the phalange ail the way around. I do not roll in
a circle around it. Because what will happen is the
rubber or the tape will stretch. I will end up with
what we call a fish mouth or a buckle and I will have
more water going in there. So I.roll all the way

around this to make sure it is sealed.

Page 16
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Then I take the clamp I had in the box and
I position that. I really don't need it again
because remember this pipe boot is sealed 100 percent
against it because it's stretched. But I put a clamp
around it as a belt and suspenders type of thing.
Tighten it with a screwdriver. And essentially I am
done.

Q Thank you. Now, other than providing a
marginal cutting guide, does this semi-toroidal rib
have any other function?

A Not any --

MR. LINN: Objection as to form.

THE COURT 'REPORTER: I'm sorry. Repeat
your answer.

THE WITNESS: I said not any real function,
no.
BY MR. ALLEN:

Q Is the rib necessary to keep the clamp
after it's installed from slipping off?

A No. ©No. The clamp -- again, the dlamp
number one, is not necessary. But, number two, no,
it doesn't have to keep the clamp in place. For
example, this last step is designed for six inches

down here at the bottle bottom. I mean, you have a
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Page 18

huge space here. You can put the clamp anywhere.
The clamp can go on top of the rib even. It doesn't
matter. That rim is nothing but decoration. It
helps to separate us from other manufacturers.

Q Okay. Now there is a mention in the
Portals Plus literature that the rib has some
reinfdrcing function. Is that a significant
reinforcing function?

A No. As I mentioned when I was
demonstrating how to install it, it is very easily
cut with a knife or a scissors. No, it does not.
Certainly, it's essentially it's thicker because it
sticks out. You've got solid rubber there. Someone
could make that argument that it is reinforcing and
obviously we do in our marketing literature. 1In
marketing we take anything we can to try to make it a
positive. Make it, "Oh, this is a good thing. You
need to buy this product because it has this."

Q Thank you. Now, the shape of the rib in
cross—éection is a semi circle, is that correct?
Yes.

In cross-section?

Yes.

o @ 0 P

Now could that cross-section have some

(630) 690-0050
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other shape?
A Absolutely.
0 Like rectangular?
A Yes.
0 Or pyramidal?
A It sure could.
o) There's been some testimony in this case by
a Mr. Hubbard, an employee of AS Holdings, that if
you change the shape of the semi-toroidal rib to some
other shape, that it would be difficult or impossible
to get the pipe boot out of the mold.
A No.

MR. LINN: Objection as to form. Leading.
Assumes facts in evidence. And it is improper
impeachment. Go ahead.

THE WITNESS: No. To go to a rectangle or
I think you said a pyramid, no. That would not
create at problem because as we can see here this
pipe boot is very flexible.

When it comes out of the tool, it's even

more flexible because in the molding of these

products, these are what is called compression
molding. Now in the molding of these pipe boots a

slug, if you will, essentially a hunk of rubber, when

Page 195
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the tool is open is placed into each cavity. The

tool is lowered. Now the tool 1s steam heated. So

that the tool is hot. It essentially melts the
rubber. The rubber fills all the spaces in the tool
and that heat also and the pressure of the tool also
vulcanizes. Much like a tire. So it will always
have this shape.

This is what we call cured EPDM as opposed
to uncured. Uncured EPDM can be stretched and

stretched and stretched until ultimately it will

break.

uncured.

But it will never snap back because it's

You can make it any shape you want.

This is cured. When you stretch this, it's

much like a rubber band in analogy, in that it will

snap back. I can stretch it and it will snap back.

Again, this is very warm because that tool

is heated. It still relatively soft. So that when

you take it out -- and, of course, this tape makes it

more stiff but you can bend it. You can just pull it
right out of those cuts in the tool.
no,

So, the shape has little impact on

whether you can get it out of the tool or not.
o] Mr.

Devitt, do you know what the durometer

and elongation of this material 1is?

Page 20 g
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A Yes. The pipe boots are purchased with a
durometer -- and, of course, because every batch is
slightly different in composition but the
durometer is between 60 and 70 and the elongation is
300 to 350 percent. |

Q And where in testing elastomers where does
the Shore A scale fall?

A I can't answer that. I am not sure.

0 I will withdraw it then.

A I know that 60 to 70 is going to be
flexible, but I don't know which way the numbers run.

Q I didn't mean to fool you. Okay. Now, T
am going to show you an exhibit that has been
previously entered into this case. Exhibit 9.

And do you want to get that, Terry? Do you
want me to wait?

MR. LINN: I got it. Defendant's Exhibit

MR. ALLEN: Yes.
MR. LINN: I got it. Thank you.
BY MR. ALLEN:
Q And this exhibit is intended to represent,
by the Walls 11, 12, 13, 14, 15, 16, 17, the general

configuration of the Portals Plus pipe. And

Page 21 |
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Page
superimposed on that are the Walls 11, 18, 19 and 20,
that are in effect stepless.

A Okay.

Q But the angles on the Walls 11, 18, 19 and
20 converge from one wall to another. They are not
in a straight line.

A Okay.

Q Do you get that?

A Mmm hmm.

Q Now my question is, and there's been some
testimony with respect to this, that if we apply a
clamp, for example, to Wall 18 in the outer pipe
boot, would that cause the material, if it were the
same durometer and the same elongation —-- did you
testify as to the elongation?

A Yes, I did. 300 to 350 percent.

Q On this Wall 18, would it cause .a buckling,
a wrinkling of the pipe boot against the pipe?

MR. LINN: Objection. This is not an
expert witness.

MR. ALLEN: Wait. Wait. Let me finish.

MR. LINN: I thought he was starting to
answer.

MR. ALLEN: ©No, I wasn't finished.

(630) 690-0050
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MR. LINN: Okay. Go ahead.
BY MR. ALLEN:

0 Let me finish. Would that cause the pipe
boot in this area of Wall 18 to wrinkle or pucker
under the clamp in your opinion?

MR. LINN: Again, objection. This
gentleman is not being offered as an expert witness.
This is a hypothetical construction that you are
generating here. I will also object to the form of
the question. Go ahead.

MR. ALLEN: That's fine. Well, he is an
expert.

THE WITNESS: I was just going to say that.

MR. ALLEN: Counsel, he is an expert.
There is no doubt about that.

MR. LINN: I am not here to debate as to
whether he is or is not.

MR. ALLEN: I understand that.

THE WITNESS: Okay. In this sketch here,
Dillis, there's a couple of factors that I don't have
an answer to. -And when I say that, this is
superimposed onto a facsimile of our step pipe boot,
is that correct?

BY MR. ALLEN:

Page 23
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Q Correct.

A So Wall 18, if I were trying to flash a
pipe boot that -- or a pipe, excuse me, that the
Portals Plus pipe boot would handle with Walls 12 and
13, in other words right here, so you can see that,
then there would be. But it would be only because I
cut this second pipe boot wrong. Remember, I want to
cut the pipe boot smaller than my pipe. So I would
actually be not using Wall 18, if the pipe were here.
I would be using Wall 109.

Q Let me suggest something else. I am going
to mark this up and I am going to make a new exhibit
here with this. I am going to say that the pipe has
this diameter here and I am going to draw this pipe
in.

A Okay.

Q At number -- let's see. 20. I am going to
number this 24.

A Okay.

Q Let's assume that the pipe has this

diameter.
A Okay.
Q And could you explain to me whether or not

this wall would pucker when you clamp it to Pipe 247

METRO REPORTING SERVICE, LTD.
(630) 690-0050

Page 24




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

A Okay.
MR. LINN: I have

objection. But, Mr. Allen,

where this Pipe Diameter 24

interjected my continuing
could you just tell us

is supposedly striking

the hypothetical line?

MR. ALLEN: Yes. If you take Wall 18,
Terry.

MR. LINN: Yes.

MR. ALLEN: And you bisect it.

MR. LINN: I got it.

MR. ALLEN: And you draw -- and on the

inner side of the Wall 18 where it is bisected, you

draw a vertical line, double line going downwardly.

MR. LINN: Okay. That is all I need to

know.
MR. ALLEN: That is Number 24.

MR. LINN: Thank you.

MR. ALLEN: That 1s Number 24.

In this example then I

THE WITNESS: Okay.

would be cutting it at approximately .22 on your

sketch. And, once again, I would be stretching the

rubber out so it's vertical against that wall.
There is no buckling because I have

Therefore, no.

stretched the rubber.
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MR. ALLEN: Thank you, very much. Alright.
I would like the court reporter to mark this as
Exhibit 22. Exhibit 22 is a modified Defendant's
Exhibit 9.

(Exhibit marked as requested.)

MR. ALLEN: Thank you. I am finished.

MR. LINN: Let me just determine what
exhibits you do have there. I believe you have got
Defendant's Exhibit 12, is that correct, Dillis?

MR. ALLEN: Yes.

MR. LINN: Do you have Exhibit 12 there?

MR. ALLEN: Yes, we do. Do you want me to
give it to him?

MR. LINN: Hold on. I am just trying to
figure out what other -- do you have any of the
Opposer's exhibits there?

MR. ALLEN: Yes, I do.

MR. LINN: Can you give him Opposer's
Exhibit 2, please?

MR. ALLEN: Wait awhile here. I got to dig
it out. What deposition was this from, Terry?

MR. LINN: Mr. Steimle.

MR. ALLEN: I am looking in the wrong

place.
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MR. LINN: While you are looking get 2 and
5 and then the one that you used earlier this morning
your Exhibit 12.

MR. ALLEN: Okay. We have got them. Which
one do you want to do first?

MR. LINN: Why don't you place before Mr.
Devitt Opposer's Exhibit 5, please.

MR. ALLEN: He has got 1it.

CROSS EXAMINATION
BY MR. LINN:
Q Mr. Devitt, as I understand it, you are a

Marketing Manager for Hart & Cooley?

A For the Commercial Products Group of Hart &
Cooley.
Q In terms of the marketing and advertising

for the Commercial Products Group of Hart & Cooley,
if you could look at Exhibit 5, is that an example of
one of their ads?

A It looks like 1t, ves.

0 And in the advertisement of Opposer's
Exhibit 5, it shows all the different logos for the
various different divisions or groups that makeup the
Commercial Products Group?

A At the time of the ad, yes.
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Q I see one of the logos is Milcor and that
is a group that has a responsibility for some roofing
products that are different than the pipe boot
products, is that right?

A That 1s correct.

Q Portals Plus that logo is the one that the
company uses for the part of the company that sells
pipe boots, is that right?

A Yes.

Q Is the Opposer's Exhibit 5 fairly
representative of the marketing undertaken by the
Commercial Products Group for its product?

A In a sense. It is a very general
description. It is an ad that appeared in one
magazine one month.

0 Alright. Let's go to Opposer's Exhibit 2.

A Okay.

Q Do you recognize that as a catalogue piece
for the Portals Plus group?

A Yes. Are all of these pages part of this
exhibit or just the cover?

Q Opposer's Exhibit 2 is a multipage document
and it was produced to us by Portals Plus.

A Okay.
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Q And take a look through it and confirm for
yourself whether or not that is a catalogue for the
Portals Plus portion of the Commercial Products
Group?

A Well, you know, some people can get into
semantics. I would call this a brochure.

0 This is a brochure?

A Yes. That is what I would call it.

0 In terms of this brochure that Portals Plus
uses is this considered to be marketing materials?

A Yes.

0 And this is a -- one of the pieces that
Portals Plus uses to try and sell its products as
well as generally market them to purchasers?

A Yes.

0 The item in the upper left corner that is
shown in silhouette with‘Portals Plus on it that is
the logo that Portals Plus uses?

A Yes.

Q Is that right?

A Yes.

0 Now, that item that is shown there with the
Portals Plus words on it, that's not the pipe boot

we're talking about today is 1it?

(630) 690-0050
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A No, it disn't.

Q Is the pipe boot that we are discussing
here today shown anywhere on the cover of the
brochure of Opposer's Exhibit 2?

A No.

0 There's a variety of other products shown
on the cover of Opposer's Exhibit 2, is that correct?

A Yes.

0 Could you just tell us by name the
different products of Portals Plus that this
particular piece of marketing material shows on the
cover?

A On the cover, we see a roof drain. We see
an outside corner. We see an inside corn. We see a
scupper drain. We see what could be a vent or a
breather. They both look the same on the outside.
We see equipment rails. We see Alumi-Flash system.
We see a retro fit flashing and we see a Deck-Mate.

Q Now in preparing marketing materials for
Portals Plus, once you have materials that are
actually finalized for distribution and consumers or
purchasers, does Portals Plus make every effort to
make those accurate and honest?

A Sure.

30 |
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0 Do you believe that this brochure of
Exhibit 2 is an accurate and honest representation as
to the products that are discussed in that catalogue
or in that brochure?

A What is shown in this brochure is accurate
and honest, yes. And the reason I say it that way is
I don't believe this brochure says -- shows each and
every individual product that we manufacture. But
what is shown in here, yes, is accurate and honest.

0 Can you turn to Page 14 of Opposer's
Exhibit 2? At least it bears Page Number 14 on it. -

A Okay.

Q Now up at the top there's a discussion of a
pipe boot. Do you see that?

A Yes.

0 Does that discussion of the pipe boét
relate to the product that we're talking about here
today in thié deposition testimony?

A Some of that text does, not all of it.

Q. Alright. I want to reference you to a
particular sentence in about the middle of that
paragraph. And the sentence reads, "The conically
shaped steps of the Portals Plus pipe flashing will

securely seal all pipes and a large double thick
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modeled rib at the top of each step offers supreme
tear resistance and reinforcement as well as a
cutting guide". Do you see that?

A I see it.

Q Does that relate to the pipe boot that
we're talking about here today?

A Yes.

Q Is this an accurate statement with regards
to the pipe boot that we're talking about here today?

A I would say so.

Q Just one moment. Would it be accurate to
say that that statement there is a representation by
Portals Plus that it would expect purchasers to look
at and rely upon?

A Yeah. Yes.

0 Could you go to Defendant's Exhibit 12,

A Okay.

Q Now, if you go to the fourth page in, it
has got a number on the right corner that ends in
433. Do you see that?

A Yes.

Q Does this page relate to the pipe boot

product that we are talking about here today?

Page
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A Yes.
Q Now up at the top there is a diagram that

shows various dimensions and such for that pipe boot?

A Yes.
Q The various steps that are used on the pipe
boot are targeted to particular stock size pipes. Is

that accurate?

A What we call a Nominal Schedule 40 Pipe.

Q So the steps are targeted to certain sizes
on the nominal pipe you just mentioned?

A Yes. But they also fit the range as shown
in that drawing.

Q And does the angled Surfaces allow them to
be used with a range?

A No, not really. Because with that range
you're going to stretch the boot anyway. No matter
what you use in that range that we have shown there,
it's going to stretch the pipe boot as I described.
So the angle allows that but it still will stretch.

Q Alright. The angle, though, is intended to

help accommodate different size boots?

A Yes.
0 Isn't that correct?
A Yes. Yes, it is.
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Q In fact, one of the reasons that people buy

this pipe boot is because they like the way it works,

right?

A I would think so. I would like to think
that.

Q Would you say that this particular
configuration or design -- I will withdraw that.

Would you say that this particular configuration for
a pipe boot is a superior one that is better than
your competitors?

A In my opinion, yes.

Q Would you say that purchasers or customers
of Portals Plus buy this boot because they believe it
to be a boot that works better than other company's
boots?

A Again, I'd like to think so.

Q That is the intention of Portals Plus in
selling it, isn't it?

A Sure.

Q And Portals Plus markets it as performing
better than the others because of the various
features that the Portals Plus boot has?

A Yes.

Q Now the Firestone pipe boots those are

(630) 690-0050
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1 marketed by Firestone under what is referred to as a
2 private label type of arrangement, isn't it?
3 A Yes.
4 Q So Firestone buys the pipe boots from
5 Portals Plus but the Portals Plus name doesn't appear
6 anywhere on the pipe boots, correct?
7 A That is correct.
8 0 Firestone when it markets and sells those
9 pipe boots, it markets it under its own name and
10 company and not under the Portals Plus name or brand?
11 A That is correct.
12 0 Would that be true for the other or any
(:: 13 other companies that Portals Plus private labels pipe
14  boots for?
15 A To the best of my knowledge, yes.
16 Q Any éompanies that Portals Plus sells pipe
17 boots to on a private label basis the Portals Plus
18 name doesn't appear anywhere?
19 A As far as I know, yes.
20 Q And then the companies that buy those
21 private labels products market and sell those
22 products as their own under their own names and their
23 own literature?
; 24 A Yes.
L /L_
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Q I know you said when you make a cut along
the boot you're cutting right above the rib, is that
correct?

A Yes.

Q And there is a little vertical wall there
that goes straight and up and down, that is intended

to be the place where the cut is made, is that

correct?
A Yes.
Q Once the cut is made what is left over up

above the cut is thrown away, correct?

A Yes.

Q But let's say you are making a cut on the
lower most step for the pipe boot. Do you have that?

A I think so, yes.

Q And you're throwing away everything above
that.

A Yes.

Q The steps, the little horizontal surfaces

that come in, that are above that area, those are

provided to be used with smaller diameter boots,

right?
A I'm sorry. I don't follow that.
0 The various horizontal steps —--
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Page 37
A Yes.
Q -- make up the pipe boots? ?
A Yes. §
Q Those are target different diameter pipes,

is that right?
A Yes.
Q So when you cut off a given pipe boot for

one pipe you throw away the things that are above it?

A Yes.
0 But the reason that there is multiple

steps, including ones above this location where you

R A AT

just made a cut, was so that you could use the pipe
boot with smaller pipes as well?
A Yes. But I just cut them off so I can't.
0 Well, that is correct. But the idea is

that each pipe boot would have its use for one pipe,

right?
A Yes. %
Q So each of these steps actually does g

provide a function. It's just that they are targeted

towards different diameter pipes. Is that correct?
A Yeah, I guess so.
0 I just want to be clear that when you mount

your pipe boot on a particular pipe and you cut it

METRO REPORTING SERVICE, LTD.
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off and you throw the top part away, if someone were
to say, well, that top part is useless. It's got no
function at all. While that may apply for the given
pipe you've got it attached to, the reason those
steps existed was so that you could use that pipe
with any number of different pipes, correct?

A Yes. Yes. When you take it out of the
box, you have a choice of pipe sizes that you can use
it with. Once you cut it, you have Jjust limited
that. Yes, you're correct. I guess by contrast you
could say that it's not as nice as a conical boot
because it won't fit an infinite number of sizes.
But, you know, even though all the other
manufacturers market it under their name, I believe
the trade recognizes it as ours.

0 You know, I am going to ask that you answer

my questions.

A I'm sorry. Did I not?

0 I'd like you to stick to my questions here.

A I thought I did aﬁswer your question. I'm
sorry.

0 Hold on one minute. I am just trying to

decide if I am finished. Mr. Devitt, are you

responsible for manufacturing operation?

Page
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A No, I am not.
MR. LINN: No further questions.
MR. ALLEN: Thank you.
REDIRECT EXAMINATION
BY MR. ALLEN:

0 Mr. Devitt, Mr. Linn was asking you about
Portals Plus private labeling their medium pipe boot
as represented by Exhibit 4 to several companies that
sell that pipe boot, the medium pipe boot, ﬁnder
their own name. For example, Firestone sells that
pipe boot under their own name. Now in spite of the
fact that Firestone sells this pipe boot under its
own name, does the trade recognize the Firestone pipe
boot as being manufactured by Portals Plus? |

MR. LINN: Objection as to form and.
hearsay. As well as the man has not been offeied as
an expert.

THE WITNESS: To answer the question, yes,
I believe so. From time to time we get calls from
people who try to buy those pipe boots directly from
us. So, yea, I would say so. |

MR. ALLEN: That is all.

MR. LINN: No further gquestions.

(AND DEPONENT FURTHER SAITH NOT.)
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STATE OF ILLINOIS )
) SS:
COUNTY OF DU PAGE )

I, DEBBIE TYRRELL, CSR, a notary public
within and for the County of DuPage and State of
Illinois, do hereby certify that LARRY DEVITT
was by me first duly sworn to testify to the truth,
the whole truth and nothing but the truth, and that
the above deposition was recorded stenographically by
me, in the presence of said witness, and afterwards
reduced to typewriting under my personal direction.

I further certify that the said foregoing
transcript of the said deposition is a true, correct
and complete transcript of the testimony so given by
said witness at the time and place specified as
aforesaid.

I further certify that the taking of this
deposition was in pursuance of notice and agreement;
and that there were present at the taking of this
deposition the appearances as heretofore noted.

I further certify that I am not a relative
or employee or attorney or‘counsel of any of the
parties hereto, nor a relative or employee of such
attorney or counsel; nor do I have any interest

directly or indirectly in the outcome or events
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~~ 1 of this action.
2 In witness whereof, I have hereunto set my

3 hand and affixed my notarial seal this 23rd day of

4 November, 2009.

5
6
7
CERTIFIED SHORTHAND REPORTER
8 LICENSE NO. 084-001078
NOTARY PUBLIC
9 DU PAGE COUNTY, ILLINOIS
10
11 %
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SPECIFICATION

s Small Pipe Boot as manufactured by Portals Plus, Inc., Bensenville, IL, at all poinis where any
onpenairaiesther 1, and is less than 3" indiameter. The Small Pipe Bootshall iqclude S0mit EPDM, NEOPRENIL,
LOMeompres: y. The Small Pipe Bootshall also include Portals Plus' Sfaplock Clamp. Use whiie orbiack

. jals Plus Adapier Flings for round penetrations less than 1°.diameter. Ati;;chn}_;(;‘,m: of Small Pipe Bootio roof
ice with Porials Plus Installation Instructions and the ({"mfir\@ memprane manufacturer's
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T 1.000" - 1.375"
N 1.625" - 1.875"
T - ~ ST 2000026250,
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 SPECIFICATION

Furnish and install the Portals Plus Medium Pipe Boot as manufactured by Porfals Plus, Inc., Bensenville, Ii., at all poinis wher
any projection peneirates the roof sysiem, and is less than 6" in diameter. The Medium Pipe Boot shall include 60 mil EPDIM,.
OPRENE, or HYPALON compression molded body. The Medium Pipe Boot shall also inciude Porials Plus' Snaplock Clamp. -

Whenever necessary Lillize Portals Plus Adapters to seal {0 square tubing anil angle iron and for round penetrations less ihan:

1" in diameter. se whitz or b as necessary. Attachment of Medium Pipe Boot to roof sysiem shali be done in accordance’

with Porials Plus Installation Insiructions and the roofing membrane manufactiger's requirements.

L. o Boot - . :
~ | . MIN.  MAX. ©
K r : f' %A 8.062" - 8.625
! ? } ,Z ‘ «\:’ 10.062" - 10.
. A5 ~ B <4-12,062" - 12.
' 35 A ﬁ\
é] 2'1-11
IR
| 90.75" -
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SPECIFICATION

Furnish and install ihe Parials Plus Largs Pipe Boot as manufactured by Portals Plus, Inc., Bensénville, L, at all points where ar
projection pensirates the roof system, and is from 8" to 12" in diameter. The Large Pipe Boj,’ot shall include 60 mil EPDM ¢
MEQPRENE compression moldad body: The Large Pipe Boot shall also include. Portals Plus' Snaplock Clamp. Use white or blag
s nacessary. Attachment of Large Pipe Boot to roof system shall be done in aceordance with Portals Plus Installation Insirucii

and the roofing membrane manufacturer's requirements.

All information is subject to changa “Ithout noflce. Dimensions and speaifications shown ara within manufacturing toleran
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SPECIFICATION

Small Pipe Boot as manufactured by Portals Plus, Inc., Bensenville, 1L, at all poinis where any
sysiem, and is less than 3" indiameter. The Small P\i‘pe Bootshallinclude 80 mil EPDM, NEOPRENE,
M compression molded body. The Small Pipe Bootshall also includesPortals Plus' Snaplock Clamp. Use white or black
= necasaary. Use Porials Mus Adapier Rings for round penetrations less than 1" diameter. Attachment of Small Pipe Boot to roof
dohe in accordance wiith Porials Plus Installation Ilwstructicins and the roofing membrane manufacturer's

YR

Wiurn Pipe Boot

[ 5.000" - 5,56
\& +— 6.000" - 8.875"
}

|

13" ——— N

Furnish and install the Porials Plus Medium Pipe Boot as manufactured by Porfals Plus, inc., Bensenville, 1., at all points whers

any projection peneirates ihe foof sysiem, and is less than 6" in diameter. The Medium Pipe Boot shall include 60 mil EPDM, -
NEOPRENE, or HYPALON compression molded body. The Medium Pipe Bootshall also include Porials Plus' Snaplock Clamp. -

W

wer necassary utilize Portals Plus Adapters to seal to square tubing andl angle iran and for round penetrations less than:
rnaier. 1lse white or hlack as necessary. Attachment of Medium Pipe Boot to roof system shall be done in accordance

T
with Dorials Plus Insiallation Insiructions and the roofing membrane manufacturer's requirement%s.
MIN.  MAX.
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SPECIFICATION

Furnish and insiall the Porials Plus Largg Pipe Boot as manufactured by Portalg Plus, Inc., Bensenvilie, IL, at all poinis where at
projeciion peneiraies the roof sysiem, and is from 8" to 12" in diameter. The Large Pipe Boot shall include 60 mil EPDM .
MECPRENE compression moldad body. The Large Pipe Boot shall also include: Portals Plus' Snaplock Clamp. Use white or bla
as necessary. Attachment of Large Pipe Boot to roof system shall be done in acgordance with Portals Plus Installation Instructio:
angd the roofing membrane manufaciurer's requirements. V

- MIN.  MAX.
AN 1.000" ~1.375" |
Ty 1.625" - 1.875":
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FAX TRANSMISSION

PORTALS PLUS, INC.
639 THoMAas DRIVE
BENSENVILLE, IL 80106

FPHONE: 630-766-5240
Fax: 630-595-7868

To: Kevin Mannix | Date: Atugu;“ffZO::"IQ%P 5 ‘x
Firestone T
317-575-7100 Pages: 2, including this cover sheet.
Ron Resech
EPDM Pipe Boot

COMMENTS:
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‘weévin, attached please find the information which you requested. If you have any
?“uestions please feel free to call. Thank you for the opportunity. .
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& Firestone
Building Products Company

EPDM Pipe Boot

MIN.  MAX.
———— 1,000" - 1.375"

— 1,625" - 1.875"
< 2.000" - 2.625"
~4———— 3 750" - 3.625"
~——— 4.000" - 4.500"

~—— 5.000" - 5.563"
/J L\<— 6.000" - 6.875"
- 13" -

AVAILABLE IN BLACK AND WHITE
WITH OR WITHOUT QUICKSEAM TAPE

\
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Forials Plus, Ine. 639 M. Thomas Drive, Bensenville, IL 60106
TEL: 830-766-5240 FAXC 630-595-786%

WAVW, porﬁaﬁspm' O

May 7, 2003

lease find the samples per your request. After you have had an opportunity o

s me a call at 1-800-PPI-5240.
Sincerely,
4«“'“ ;,?
/7 é)(ﬁx@/ ;é‘ W /?Z %
Ronald W. Resech

Portals Plus, Inc.
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a BUILDING PRODUCTS Product Specification Page 2 o7 7

1.

O

Scope

This specificatior is for the Flrestone EcoWhite™ EPDM (ZluxckSeamT“'l Pipe F:ushing, hereafter
referred to as EcoWhite QuickSeam Pipe Flashing, is to be used in COhjUhC’[lOn with Firestone
EcoWhite Roofing Systems. The Firestone EcoWhite QLuckSeam Pipe Flashiny is a pre-fabricated pipe
Flashing with a tape adhesive laminated to the bottom flange of the Flashing. ¥hey are {o be used o
flash pipes, rods or other similar penetrations on roofs. i This specification covers a EcoWhite
QuickSeam Pipe Flashing that can be used to ﬂash a variety of pipe sizes fror: 1" O.D. 10 6.875" 0.1k

Applicable Documents

2.1 The EcowWhie QuickSeam Pipe Flashing shall pass the Dead Load Shear ! ast when festart in
accordance ‘with Firestone Test Specification W56-358-1002

2.2 Appendix 1; EPDM Material Specifications (attached)

2.3 Firestone BLilding Products “Quality System Manual’ issued 7 Sept 2004
2.4 Label Specification for Firestone Accessories S?33-TEC-204

2.5 Packége Spacification for QuickSeam Products 8733-TEC-211

Physical and Performance Requirements

3.1 QuickSeam Tape Material — The tape adhesive shall be SP-610 from AL 10, white in color, or an
alternate approved by Firestone.

3.2 Dimensions.:

3.2.1  The EcoWhite QuickSeam Pipe Flashing shalt conform dimensior = 'y to Figure 1 ofthis
specification.

3.2.2 The QuickSeam tape thickness shall be .030"-.040".

3.2.3 The QuickSeam tape shall extend 1/16" to 1/8" beyond the flange vf the EcoWhite
QuickSeam Pipe Flashing. :

Qualification Testing

Firestone shall conduct a series of qualification tests on each vendor's produc: iiueassful
these tests shall qualify a vendor's product for use by Firestone. In addition, | wston
such qualification tests in-house, as required, to assure that a vendor's prodir i continues o perfor s

satlsfactgmy

Tensile strength performed at room temperature 1000 psi (mlmmum)

Elongation pe formed at room temperature 300% (minimum)

Die C tear performed at room temperature 100 Ibi/in (minirmum)

Shore A Durometer Hardness 55.70 (reading at 3 & BEC. rw:m ~ A" AAAAA .
Tensilef'strength after heat aging* 750 psi (minimum) T

Prodhct Specification for EcoFlexWhite QuickSeam Pipe Flashing_S733 "ZC-XXK 1 AHTIZO0Y
THIS REVISION SUPERSEDES ALL PREVIOUSISSUES
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BUILDING PRODUCS Product Specification Page 3 of 7

fisation Value

B
)

*Heat aging: 28 days at 240°F
**Testing and performance may be certified by an outside laboratory.

inspection/Certification

5.1 Vendor shall i1spect finished EcoWhite QuickSeam Pipe Flashing at a frequ 2ncy that will ensure
Firestone receives only kits that meet this specification. A written certification that kits shipped to
Firestone meet this specification shall be required with each shipment. Ce:lification forms shall ba
sent o the aftzntion of the Purchasing Agent.

5'.2 Firestone may inspect samples of incoming ihaterial to ensure that the proc ot meeis the
requirefhents of this specification. : :

Packaging and Marking

8.1 Packagéd 10 boots percarton. Refer {o Firestone Package Specification fun QuickSeam Tupe
Products (S743-TEC-211). Package contents include clamps and Applicatisn instructions.

8.2 Refer to Firesione Label Specification for Accessories (8733-TEC-204).
Template: #1005 (8 14" x 5 "), Elements: A, B, C, D, E, F, G, J; Terplat.. #1007

8.3 A datgen code (imonth and year) shall be molded on the top surface of the Ec . Mhite QuickSear Pipe
Flasi¥hng.

Warranty

Supplier shall warrant the workmanship and the integrity of the EcoWhite Quicl Seaim #ipe Flashing for
a period of 20 yezrs to perform as intended when installed in accordance with  Trestond st 2.

Changeés in Process or Product

Vendor shali be required to report to Firestone Purchasing Department 30 days rior to producing &l
shipping any material when making a change in a purchased raw material, marifactiring process,
manufacturing location, sources, or the product. Firestone will review all chang~s and shall reserve the
right to require re-qualification of the subject material or equipment. Firestone . serves the right o
approve or reject any proposed changes.

r\'--

Product Spezification for EcoFlexWhite QuickSeam Pipe Flashing_S733-11:0 XY AHTI2007
&y THIS REVISION SUPERSEDES ALL PREVIOUS ISSUES
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Elongation after heat aging* 225% (mfnimum)

Die C tear after neat aging* 15Q b/l (minimum)
Shore A Duromeater after heat aging*” . 75 Shoré;A, maximum
Color v - V\ih_ité »
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VALDING PROD BLTS

EcoWhite QuickSeam Pipe Flashing Certification Form
Supplier: Material:
Date: By:
Fsssernisadc: ;
SR Y2 Lot #:
e TR By |
o 4

inspaction Results for EcoWhite QuickSeam Pipe F

T RSERTE B

Base Polymer

Product Specification

Page AOT7

lashing

100% EPDM

Color

White

Zhore A Hardness (reading at 3
secords)

i

Lo
55-70

Dimensions {(Hee Figure 1)

Thickness of flange and wall

0.055" - 0.075"

Flange OD

13"
¥

Legibility of dale code and all -
printing on paris

Notes 1 in Fﬁgure 1

Voids, air traps, splits, pitting,

cured in flash, or surface '@
| blemishes ar bisters F@a
: : e

Tensile strength, room i

temperature

1000 psighnimum

Elongation, rocm temperature;'

300%, minimum

| Die Ciear, room temperature:

100 [bf/in, ‘minimum

Product Sipecification fdr EcoFlexWhite QuickSeam Pipe FIashing__S?':-.‘,:E:'-TEC—'X*XJ2/7/2007
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BUILDING PRODUCTS Product Specification Page 5 uf 7

‘Specificatiop Value

Tensile strength, after heat aging*

750 e, minimum

Elongation, after heat aging* A 225% minimurn

Die C tear, after heat aging™ g _ 75 It i 1 minimum

Durometer, after heat aging®

80 Shors A maximum

QuickSeam Dead L.oad Shear

Test less thar 11 128" slipoagis
QuickSeam tape “hickness ' Loa30.040"
QuickSeam tape aseyond flange _ 1 8o HEY

* Heat aging; 28 days at 240°F .
List below any items from note callouts on drawing in Figure 1 that do not meet s« cified values:

Pro&uc‘t Specification for EcoFlexWhite QuickSeam Pipe Flashing_873¢ JEC-HKX_AZ/72007

g

THIS REVISION SUPERSEDES ALL PREVIOUS ISSUES




% B

NF e
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FIGURE 1: EcoWhite QuickSeam Pipe Flashing Dimensions
M. MAX.
— L - 1.000° - 1,375
R S 1626° - 1 675"
L e\ 2,000" 2,626
'? - b N 2.75(7" - 8,626
" g ? WAl f_" 4.000" - 4.500
N $ I i - 5.000" - B.563"
; U v o= 8,000" - 8.875"
; , 278" 50} \—NOTE |
¥ ¥ ; % @* ! qr- Flush fo 1/8"
e il |
’”W \-M QuickSeam Tape aud Relonse Faper
{

MOTES:
4. “BEDP” and “EPDM” to be molded and spaced as shown by Detall “A”.

. Tolerance on dimensions shown Is £0.06” unless otherwise noted.

BFDP 1%
EPDEW""?—" |

Detail ‘A"

/ .
! ) Product $pecification for EcoFlexWhite QuickSeam Pipe Flashing_S7433-TEC-XXX_12/772007
THIS REVISION SUPERSEDES ALL PREVIOUS ISSUES ‘
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Product Specification

Page 7 of 7

Appendix 1: EPDM Material Specifications B-1000

P’E"@f i

_Gpecific Gravity

1134 .03

LA geaon

Tensile Strength

ASTM D-297

ASTM D-412 (Die C) 300% minimum
(96 MPa)

ASTM D-412 (Die C) | 1000 psi (9.6 MPa)
minimum

tear Resistan e

ASTM D-624 (Die C)

100 bffin minimum

(33.3 N/mim)

ASTM D-412

Shore A Duroineter ASTM D-2240 556 -70
Gzone Resistance: ASTM D-1149 No Cracks

7 days @ 1000phm@ 100°F with 50%

extension

Heat Aging ASTM D-573

28 days @ 243°F .

Tensile Strengith, afier Heat Aging 750 psi minimum

(8.9 MPa)

Elongation, afier Heat Aging .

| ASTM D-412 (Die C)

225% minimum

Tear Resistarce, after Heat Aging

ASTM D-624 (Die C)

75 Ibffin minimum
{26.3 N/mm)

Weight perce it of material ’tha’t is EPDM
Polymer, %

Shore A Duro neter, after HeaLgﬂg ASTM D-2240 80 maximum
Brittleness Temperature '_ ASTM D-2137 -49°F (-45°C)
Resistance to Water change m weight after ASTM D-471 - +8, -2
immersion 7 ciays @ 1 58?F, maximum, %

Water Vapor Permeability max., perm mils : ASTM E-98 2.0
Tolerance on Nominal Thjcklﬁess..% ASTM D-7%1 + 10
Penetration pocket Com posiﬁon:' ASTM D-287 »

Weight perce it of Polymer that is EPDM, % . 100

30 minimum
i

*Heat aging is. 28 days at 24Q°F per’ASTM D-573

Product Specification for EcoFlexWhite QuickSeam Pipe Flashing_S733-TEC-XX0C_127£2007
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Kalwara, Joe [Kalwaradoe@firestonebp.comj
Friday, December 07 2007 11:09 AM

e, Larey

i Weserany, Vicki J
t: 2 White pipe boot -

et your values. We will forward shority for your review,

o Ae——  on A i et shaE 0 b 1L g e se i & b4 kbs ARes At o s TN an e AT ATt @ v et sy e o e e s e

Page 1 of 3

, S--V\v White pipe hont
mpartance: High

7 at ¥ receivad?
!

se o 3eott’s note on delivery needs, we need to resolve that quickly.

U At S

“ronns Hett mdmpesger, Scott [milto: HettmanspergerScott@ﬁrestonebp com]
il Friciay )oromber 07, 2007 10:02 AM

e

Chedany: s part o VM you shmﬂd see these orders show up very soon. We will be running
o
E

S DT ©teeibat we can add the BFDP logo. We will want these in our whse's by 1/7/08.

soort Hetimans sperger
Purchas !nq Manager- TRPO Raw Materials and Accessones

cefhe s Peedguods, o b

T IO

= you OK with our published test results on the White EPDM boots NOT com plying with the Purchase Spec
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( CONFIBENTIALITY NOTICE: if vou received this email in error, please immediately notify the sender by email ai the address
shown. This email transmission may contain confidential information. This information is intended only for the use of the
individuali(s} or entity to whom it is; intended even if addressed incorrectly. Please delete it fror your files if you are not the
intended recipient. Thank you Tor your compliance.

Fiewiit, Larey hnamo Larry. Devntt@hartcoo! t,om]
; s{ir,.yf November 02, 2007 2:30 AM |
vetimarisperger, Sooth | B
i Whiie plpe hoot :

i PO, Soott,
£y "

st £0es * your cost would drop to only ich

Fromms Hr‘wnanspezgc:r Scott [mallto HettmanspergexScott@ﬁrestonebp.com]
Sent: Friday, November 02, 2007 7:35 AM

Fos va&i, LBy

Fubject: RE: White pipe boot

ertigrun . . fons with logo will there be a price break and if so what is 1

il Hetitnarsperger T
fw urchasing Manager- TRPO Raw Materials and Accessories
2 Produais, LG

TS
o8
i

CORFIENTIALITY NOTICE: If vou received this email in error, please immediately notify the sender by ermail at the address
shawn. This email transmission riay contain confidential information. This information is intended only for the use of the
individual{s) or entity to whom i is intended even if- addressed incorrectly. Please delete it from your files if you are not the
intended recipient. Thank you for your compluance :

Firom: Dé\fitl arry [ma:lto Larn Devatt@hartcool com]
I "'sm"*sr Ay, November 01, 2007 5:14 PM..
.nsc‘ts g;{— ger, Sootlh ‘

LT
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“ached is your cost for the Taped White EPDM Pipe Boots. Please note that we litve two “concerms”.

1. The ];_J»zgj.j;’hase spee differs from our published test results for white EPDM (copy attached). If Joe has tested
e «f th= samples that | sent and it conforms to the purchase spec requirements, then the “concern”

1 oz the mnall guantities of White Boots currently anticipated, the costs are based on “NQO LOGO” boots

nesione label and paccaging, of course). If the white EPDM system sees increased volume, we will be able

to mold with the BFDP/EPDM logo as requested. Logoed boots would requirs orders of at least 003

e,

BN

¢ ey have any questions. Thank you for the opportunity. ¢

i-4::'@:m:a:; Heniveonsperger, Soolt [mailto:HettmanspergerScott@firestonebp.com]
Berls Tusscoay, October 20, 2007 7:53 AM
-

.

Lairy

specification for white pipe beot is attached. Please review. Also, will need a quott based on a volume of approx
arione.

Soolt Hetimansperger
Furchasing Manager- TPQO Raw {Jaterials and Accessories -

s id By anads
Grie EYYRRGEY

240 |, 26th Sireet
irdlian
[ ;

anclis, IN 46240
VEE-TOBO
o L T-R16-3838

CONFILENTIALITY NOTICE: if you received this-email in error, please immediately notify the sender by email at the address
showr:. This emall fransmission may contain confidential information. This information is intended only for the use of the
inciividual{s} or enfity to whom it is intended even if addressed incorrectly. Please delete it from your files if you are not the
intended recipient. Thank you for your compliance. - ‘
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Portals Plus, Inc. 639 N. Thomas Drive, Bensenville, il 6010.

Wes

i

.

Mr. Paul Oliveira

Firestone Building Products

525 Congressional Blvd.
Jarmel,

IN 46032

Dear Panl:

{;?E 5 S W Ml

TEL: 630-766-5240 ' FAX: 630-595-7661

May 1, 2003

Sincerely,

T WTLNA

Ronald W. Resech
Portals Plus, Inc.

S-m,w?-iwg o

Swotd pige BT <P
7. proe BT 09T

OUTS e cormw®™ = (71 e

C TP E il

'*‘.:;4'}

e ﬁszpf’m

18-.18"d

2eos s 41t

SLONAA "AI7IF AN ISHENT 4

wWiawr prrbalendn. oo

A TT

As per your request enclosed pleass find a distabutor binder, If vou he ¢ any questions
please do nojc;hesitate: to call.

, Prefabricated Roof Accessories For ALL RocﬁngSysﬁiee!ma!

CORZ—CA- A




AS HOLDINGS vs. H&C MILCOR
Opposition No. 91182064
Serial No. 76/461,157
Deft. No. 9

O - // 7 0P Neliitlzels g
) - o N T
o N Vi ﬁ:ﬁ |
2
P/ j/ 3
gl
_ . _)4- _
ks /y; PR
WA
/Al
'
/. . :*
Y G Y & )
== -
10 [V /I/

A.S. HOLDINGS V H&C MILCOR
NO. 91182064 '
DEFENDANT’S EXHIBIT 22




