Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA187929
Filing date: 01/22/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.
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Name Alpha Systems, Inc.
Entity Corporation Citizenship Indiana
Address 5120 Beck Drive
Elkhart, IN 46516
UNITED STATES
Attorney Terence J. Linn
information Van Dyke, Gardner, Linn & Burkhart, LLP.
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The mark comprises matter that, as a whole, is Trademark Act section 2(e)(5)

functional
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TRADEMARK

ALPO1 L-101
IN THE UNITED STATES TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of : Application Serial Number 76/461,157
Filed : October 18, 2002
For the mark : Miscellaneous Design: (Pipe Boot Product Design)
Applicant : H&C Milcor, Inc. f/k/a Aquatico of Texas, Inc.
Class : International Class 019
Goods : Non-metal building materials, namely, pipe flashing for use in sealing
openings for pipes

Published : December 25, 2007

ALPHA SYSTEMS, INC. )

Opposer, )

V. ) Opposition No.
)

H&C MILCOR, INC., f/k/a )
AQUATICO OF TEXAS, INC. )

Applicant. )
United States Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
Dear Sir:

NOTICE OF OPPOSITION

Opposer Alpha Systems, Inc. (hereinafter “Opposer” or “Alpha”), believes it would be
damaged by the registration on the Principal Register of the above-identified mark (hereinafter
referred to as “Applicant’s Mark™) shown in Application Serial No. 76/461,157, tiled October
18, 2002, and published for opposition in the Official Gazette of December 25, 2007, at page TM

410 (hereinafter referred to as “Applicant’s Application”) by H&C Milcor, Inc., f/k/a Aquatico



of Texas, Inc. (hereinafter referred to as “Applicant”), owner by assignment from the original
applicant Portals Plus, Inc. (hereinafter referred to as “Portals Plus™), and hereby opposes same.

As grounds for opposing registration of Applicant’s Mark, Opposer, upon information
and belief, alleges as follows:

1. Opposer, Alpha, is a corporation of the State of Indiana, having a place of
business at 5120 Beck Drive, Elkhart, Indiana 46516.

2 Alpha is, and has been for many years, a manufacturer and distributor of building
materials, including but not limited to non-metal building materials, and including building
materials for commercial buildings and housing and manufactured housing.

3. H&C Milcor, Inc., a Delaware corporation, whose address is 1150 North Cable
Road, Lima, Ohio 45805 seeks to register the miscellaneous design of Applicant’s Application as
a trademark to be used in connection with non-metal building materials, namely, pipe flashing
for use in sealing openings for pipes, in International Class 19, as evidenced by the publication of
Applicant’s Mark on December 25, 2007, in the Official Gazette.

4. The original applicant of Applicant’s Application was Portals Plus, Inc., a
corporation of the State of Illinois. Applicant is the owner of Applicant’s Application by
assignment from Portals Plus.

5. Applicant and Portals Plus are related entities.

6. On or about December 4, 2003, Applicant and/or its predecessor in interest
Portals Plus filed an amendment for Applicant’s Application (hereinafter the “December 4, 2003
Amendment”). In the December 4, 2003 Amendment the then applicant submitted a Figure A,

shown below, and inter alia addressed arguments to that Figure A.
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7. In the December 4, 2003 Amendment, the then applicant, through counsel, made
the affirmative representation “Referring to Fig. A, a fragment of the Pipe Boot is illustrated.
The horizontal ring surface 10, the vertical angular lip 11, and the arcuate rim 12, are all
completely non-functional and are what identifies to the public and the industry that this boot or
pipe flashing emanates from Portals Plus, Inc.

8. The affirmative representation of paragraph 7 herein was made with regard to the
Figure A referenced herein at paragraph 6.

9. In the December 4, 2003 Amendment, the then applicant, through counsel, made
the affirmative representation “In response to the Examining Attorney’s request at the bottom of
page 2 of the Office Action, the proposed mark has not been the subject of a design or utility
patent.”

10. On or about February 28, 2007, Applicant filed an amendment for Applicant’s
Application (hereinafter the “February 28, 2007 Amendment”). In the February 28, 2007
Amendment Applicant submitted a Figure 3, shown below, and inter alia addressed arguments to

that Figure 3.



11. In the February 28, 2007 Amendment, Applicant, through counsel, made the
affirmative representation “It should be noted that in Fig. 3, a cut line is made at 15 to illustrate
the non-functionality of the step 13, which is discarded after cutting between 11 and 12.”

12. In the February 28, 2007 Amendment, Applicant, through counsel, made the
affirmative representation “In any event, the distinctiveness of the present mark is evidenced by
a combination of shapes illustrated in Fig. 3; that is: (a) the frusto-conical surface 10; (b) the
arcuate ring 11; (c) the annular nearly vertical surface 12; (d) the horizontal annular surface 13;
and (e) the frusto-conical outer surface of 14.”

13. In the February 28, 2007 Amendment, Applicant, through counsel, made the
affirmative representation “In Fig. 3 each of the steps includes a lower frusto-conical portion 10,
semi-circular annular band 11, small vertical wall 12 where the installer’s cut line is to take
place, the horizontal ledge or step 13, and an upper frusto-conical portion 14. When the installer
makes his cut immediately above semi-circular annular ring 11, he separates the lower portion
10, 11, from the upper portion 13, 14, and the upper portion 13, 14 is discarded. Thus, wall 13
has no function whatsoever in this design, and the design would work equally well if the
horizontal step 13 were eliminated and the upper frusto-conical portion 14 were molded directly

on top of the semi-circular annular band or rim 11, in line with frusto-conical portion 10.”



14. The affirmative representations of paragraphs 11, 12 and 13 herein were made
with regard to the Figure 3 referenced herein at paragraph 10.

15. Portals Plus sponsored and maintained an internet website at the web address
www.portalsplus.com.

16. Applicant authorizes the continued maintenance of the internet website at
wwww.portalsplus.com.

17. Attached hereto as Exhibit 1 are true copies of printouts of portions of the
www.portalsplus.com website.

18. Applicant authorizes and sponsors the information and materials carried on the
internet website www.portalsplus.com, excerpts which are shown in Exhibit 1 attached hereto.

19. Portals Plus marketed its pipe boot products that embody the Applicant’s Mark
with the representation that “The conically shaped steps of the Portals Plus pipe flashing will
securely seal all pipes and the large double thick molded rib at the top of each step offers
supreme tear resistance and reinforcement, as well as a cutting guide. Utilizing the Pipe
Flashings eliminates the workmanship error in field fabrication and makes flashing pipes a clean,
consistent approach.”

20. Portals Plus marketed its pipe boot products that embody the Applicant’s Mark
with the representation that “The conically shaped steps of the Portals Plus Pipe Boots will
securely seal all pipes and its large double thick molded rib at the top of each step offers superior
tear resistance and reinforcement, as well as a cutting guide for installation... Utilizing the Pipe
Boots eliminates the workmanship error in field fabrication and makes flashing pipes a clean,

consistent approach.”



21. Applicant continues to market its pipe boot products that embody Applicant’s
Mark with the representation that “The conically shaped steps of the Portals Plus pipe flashing
will securely seal all pipes and the large double thick molded rib at the top of each step offers
supreme tear resistance and reinforcement, as well as a cutting guide. Utilizing the Pipe
Flashings eliminates the workmanship error in field fabrication and makes flashing pipes a clean,
consistent approach.”

22. Applicant continues to market its pipe boot products that embody the Applicant’s
Mark with the representation that “The conically shaped steps of the Portals Plus Pipe Boots will
securely seal all pipes and its large double thick molded rib at the top of each step offers superior
tear resistance and reinforcement, as well as a cutting guide for installation... Utilizing the Pipe
Boots eliminates the workmanship error in field fabrication and makes flashing pipes a clean,
consistent approach.”

23. In the marketing materials of Portals Plus referenced at paragraphs 19-22 herein,
the “conically shaped steps” referenced in the statements “the conically shaped steps of the
Portals Plus pipe flashing will securely seal all pipes” refers to the horizontal ring surface 10
referenced in Figure A of the December 4, 2003 Amendment.

24. The statement “the conically shaped steps of the Portals Plus pipe flashing will
securely seal all pipes” ascribes a functional attribute and benefit to the horizontal ring surface
10 referenced in Figure A of the December 4, 2003 Amendment.

25. The horizontal ring surface 10 referenced in Figure A of the December 4, 2003
Amendment is functional.

26. The vertical annular lip 11 referenced in Figure A of the December 4, 2003

Amendment is functional.



27. The arcuate rim 12 referenced in Figure A of the December 4, 2003 Amendment
is functional.

28. The statement in Portals Plus’ marketing materials that “the conically shaped
steps of the Portals Plus pipe flashing will securely seal all pipes and the large double thick
molded rib at the top of each step offers supreme tear resistance and reinforcement, as well as a
cutting guide” ascribes functional attributes and benefits to the combination of shapes referenced
in Figure A of the December 4, 2003 Amendment, that include the horizontal ring surface 10, the
vertical angular lip 11, and the arcuate rim 12.

29. In the advertising materials of Portals Plus referenced at paragraphs 19-22 herein,
the “conically shaped steps” referenced in the statements “the conically shaped steps of the
Portals Plus pipe flashing will securely seal all pipes” refers to the frusto-conical portion or
surface 10, horizontal ledge or step 13 and frusto-conical portion or surface 14 referenced in
Figure 3 of the February 28, 2007 Amendment.

30. The statement “the conically shaped steps of the Portals Plus pipe flashing will
securely seal all pipes” ascribes a functional attribute and benefit to the frusto-conical portion or
surface 10, horizontal ledge or step 13 and frusto-conical portion or surface 14 referenced in
Figure 3 of the February 28, 2007 Amendment.

31. In the Portals Plus marketing materials the statement “the large double thick
molded rib at the top of each step offers supreme tear resistance and reinforcement, as well as a
cutting guide” refers to the arcuate band or ring 11 referenced in Figure 3 of the February 28,
2007 Amendment.

32. The statement “the large double thick molded rib at the top of each step offers

supreme tear resistance and reinforcement, as well as a cutting guide”, ascribes a functional



attribute and benefit to the arcuate band or ring 11 referenced in Figure 3 of the February 28,
2007 Amendment.

33. The reference to “as well as a cutting guide” refers to the relationship between the
arcuate band or ring 11 and the annular nearly vertical surface 12 referenced in Figure 3 of the
February 28, 2007 Amendment.

34. The statement “as well as a cutting guide” in Portals Plus’ marketing materials
ascribes a functional attribute and benefit to the combination of the arcuate band or ring 11 and
the annular nearly vertical surface 12 in Fig. 3 referenced in Figure 3 of the February 28, 2007
Amendment.

35. The arcuate band or ring 11 of Applicant’s Mark functions during use to provide a
positioner and stop surface for a clamp that is located below the arcuate band or ring 11 in order
to clamp the pipe boot against the pipe extending through the pipe boot.

36. The frusto-conical portion or surface 10 referenced in Figure 3 of the February 28,
2007 Amendment is functional.

37. The arcuate band or ring 11 referenced in Figure 3 of the February 28, 2007
Amendment is functional.

38. The annular nearly vertical surface 12 referenced in Figure 3 of the February 2§,
2007 Amendment is functional.

39. The horizontal annular surface 13 referenced in Figure 3 of the February 28, 2007
Amendment is functional.

40. The frusto-conical portion or surface 14 referenced in Figure 3 of the February 28,

2007 Amendment is functional.



41. The statement in Portals Plus’ marketing materials that “the conically shaped
steps of the Portals Plus pipe flashing will securely seal all pipes and the large double thick
molded rib at the top of each step offers supreme tear resistance and reinforcement, as well as a
cutting guide” ascribes functional attributes and benefits to the combination of shapes referenced
in Figure 3 of the February 28, 2007 Amendment, that include the frusto-conical portion or
surface 10; the arcuate band or ring 11; the annular nearly vertical surface 12; the horizontal
annular surface 13; and the frusto-conical portion or surface 14.

42. Portals Plus was the owner of United States Patent No. 4,211,423 (hereinafter the
“‘423 patent”).

43. A true copy of U.S. Patent No. 4,211,423 is attached here to as Exhibit 2.

44. The Portals Plus ‘423 patent discloses a roof seal device utilizing annular
horizontal steps on the device that accommodate the dimensions of different size pipes.

45. In the roof seal device disclosed in the ‘423 patent, the pipe boot device is cut at a
vertical wall and the material above that cut discarded. The horizontal annular steps located
above the cut are thus discarded. The horizontal annular step surfaces accommodate different
size pipes and therefore provide a functional attribute or benefit to pipe boots.

46. Each of the shapes alleged by Applicant to make up in combination Applicant’s
Mark are disclosed in one or more United States Utility Patents.

47. Applicant, Portals Plus and/or their counsel were aware of the functional aspects
and benefits provided by each of the shapes alleged by Applicant to make up Applicant’s Mark.

48. Applicant, Portals Plus and/or their counsel were aware of the functional aspects
and benefits provided by the combination of shapes alleged by Applicant to make up Applicant’s

Mark.



49. The mark of Applicant’s Application is functional and/or primarily functional.

50. Applicant’s Mark has not acquired distinctiveness.

51. Applicant’s Application was not originally filed for the configuration mark that
Applicant’s Application now claims as Applicant’s Mark.

52. The drawing of the mark originally sought to be registered is shown in the Figure

below:

3

53. Applicant’s Application as originally filed was directed to a pipe boot
configuration that did not include the arcuate rim 12 and vertical annular lip 11 referenced in
Figure A of the December 4, 2003 Amendment.

54. Applicant’s Application as originally filed was directed to a pipe boot
configuration that did not include the arcuate band or ring 11and annular nearly vertical surface
12 referenced in Figure 3 of the February 28, 2007 Amendment.

55. In an Office Action dated June 5, 2003 the Examining trademark Attorney noted a
drawing informality and referenced a requirement that a drawing for a configuration of goods

should present a single three dimensional view of the goods, showing those features which the

10



applicant claims as its mark in solid lines and the remainder of the drawing in broken or dotted
lines.

56. In the December 4, 2003 Amendment Applicant and/or Portals Plus submitted a
substitute drawing (hereinafter referred to as the “Substitute Drawing”) for the drawing that was
presently on file in the application. In the December 4, 2003 Amendment Applicant and/or
Portals Plus represented “The new drawing more clearly shows the distinctive, unique and non-
functional aspects of the present design mark.” The pipe boot drawing submitted in the

Substitute Drawing is shown below:

57. The Substitute Drawing submitted by Applicant and/or Portals Plus and

referenced in the December 4, 2003 Amendment included some parts of the pipe boot depicted in

11



broken lines and other parts in solid lines. The Substitute Drawing also added the rim or band
referred to as the arcuate rim 12 referenced in Figure A of the December 4, 2003 Amendment
and referred to as the arcuate band or ring 11 referenced in Figure 3 of the February 28, 2007
Amendment. The Substitute Drawing also added the lip or vertical surface referred to as the
vertical annular lip 11 referenced in Figure A of the December 4, 2003 Amendment and referred
to as the annular nearly vertical surface 12 referenced in Figure 3 of the February 28, 2007
Amendment.

38. The aforesaid addition of material and/or change in the drawing in submitting the
Substitute Drawing was a material alteration of the mark alleged to be the property of then
applicant.

59. In making the addition and/or change in the drawing by submission of the
Substitute Drawing the then applicant did not inform the Examining Attorney or Patent and
Trademark Office that the applicant was making the aforesaid change or otherwise indicate that
the drawing was being changed to include subject matter that was not present in the original
application drawing, as compared to merely depicting some portion of the configuration in
broken lines.

60. Applicant, Portals Plus and/or their counsel made affirmative representation to the
Patent and Trademark Office that the configurations represented to be Applicant’s Mark do not
have functional attributes and/or were not the subject of patent knowing those representations to
be false and/or made those affirmative representations with reckless disregard as to the falseness
of those representations.

61. Applicant, Portals Plus and/or their counsel made the addition and/or change in

the substitute drawing knowing the same to be a material alteration of the mark alleged in

12



Applicant’s Application and/or with reckless disregard as to the material alteration created by
those additions and/or changes.

62. Applicant, Portals Plus and/or their counsel made the aforesaid false
representations to the Patent and Trademark Office with the intention and belief that the
Examining Trademark Attorney and the Patent and Trademark Office would rely upon those
affirmative representations, and the Examining Trademark Attorney and the Patent and
Trademark Office did in fact rely upon those affirmative representations.

63. Applicant, Portals Plus and/or their counsel made the aforesaid addition and/or
change in the substitute drawing with the intention and belief that the Examining Trademark
Attorney and the Patent and Trademark Office would rely upon those substituter drawings, and
the Examining Trademark Attorney and the Patent and Trademark Office did in fact rely upon
those substitute drawings.

64. Applicant made false and misleading material representations to the Examining
Trademark Attorney, which misrepresentations were material, in asserting the trademark
significance of Applicant’s alleged mark. The affirmative representations by Applicant are such
as to be likely to mislead the Examining Attorney, which misrepresentations were calculated to
be relied upon by the Examining Attorney and in fact were so relied upon by the Examining
Attorney in allowing the application.

65. Issuance of Applicant’s Application would improperly grant Applicant a patent-
like monopoly for a functional shape or configuration, which monopoly would last in perpetuity
and would not have been subjected to the requirements dictated by the Patent Laws for the

protection of functional and utilitarian structures.
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66. Opposer has undertaken significant and material steps in the preparation to
manufacture and sell pipe boot products having a configuration similar to the configuration
alleged by Applicant to be Applicant’s Mark of Applicant’s Application.

67. Opposer has undertaken steps to develop and has developed tooling for the
manufacture of pipe boots which are similar in configuration to that of Applicant’s Application
in that the pipe boots to be manufactured and sold by Opposer incorporate the functional features
now alleged by Applicant to be Applicant’s Mark. Opposer is prepared for introduction of a pipe
boot product that is similar to the pipe boot now alleged by Applicant to embody Applicant’s
Mark in that Opposer’s pipe boot incorporates functional shapes now alleged by Applicant to be
Applicant’s Mark. In particular, Opposer’s pipe boot includes structure having functional
attributes and benefits, including frusto-conical or tapered walls that assist in accommodating
pipes of different sizes, annular horizontal stepped surfaces that assist in accommodating pipes of
different sizes, an annular vertical surface adjacent each of the horizontal step surfaces that
functions as a cutting surface, and an annular rib or ring adjacent the annular vertical cutting
surface that functions as a reinforcement when the portion of the pipe boot above the ring is cut
away and which also functions as a cutting guide.

68. Opposer will be damaged by the registration sought herein by Applicant because
such registration will support and assist Applicant in misleading the public that the functional
shapes and attributes of pipe boots incorporated by Applicant are the exclusive property of
Applicant and that no other manufacturer or source of pipe boots, including Opposer, may
legally use these functional structures, and would assist and provide Applicant with the

opportunity to bring enforcement proceedings against Opposer for alleged violation of
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Applicant’s registration notwithstanding the fact that Opposer is legally entitled to make, use and
sell pipe boots utilizing the functional configuration sought to be registered by Applicant.
COUNTI

69. Opposer incorporates by reference paragraphs 1 — 68 as if set forth fully herein.

70. The alleged mark of Applicant’s Application is a functional configuration of the
goods that is not distinctive, has not acquired secondary meaning or acquired distinctiveness, and
does not operate as a trademark.

71. The alleged mark of Applicant’s Application is not a trademark and fails to fulfill
the requirements of the Trademark Act, including Sections 1, 2 and 45, 15 U.S.C. §§1051, 1052
and 1127.

72. Opposer will be damaged by the registration sought herein by Applicant because
such registration will mislead the public as to the propriety of Opposer in using non-distinctive
and functional structures sought to be registered by Applicant, and would assist and enable
Applicant to bring enforcement proceedings against Opposer for Opposer’s legal use of non-
distinctive functional structures sought to be registered by Applicant.

COUNT I

73. Opposer incorporates by reference paragraphs 1 — 68 and 69 - 72 as if set forth
fully herein.

74. The alleged mark of Applicant’s Application is a configuration that is functional
and is a configuration of a design feature that is functional and serves a utilitarian purpose or
purposes.

75. The alleged mark of Applicant’s Application fails to fulfill the requirements of the

Trademark Act, including Section 2(E)(5), 15 U.S.C. § 1052(E)(5).
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76. Opposer will be damaged by the registration sought herein by Applicant because
such registration will mislead the public as to the propriety of Opposer in using functional
structures sought to be registered by Applicant, and would assist and enable Applicant to bring
enforcement proceedings against Opposer for Opposer’s legal use of functional structures sought
to be registered by Applicant.

COUNT III

7. Opposer incorporates by reference paragraphs 1 — 68, 69 — 72 and 73 - 76 as if set
forth fully herein.

78. Applicant and/or Applicant’s predecessor in interest materially altered the mark
sought to be registered in Applicant’s Application after the original filing thereof.

79. In the alternative, Applicant and/or Applicant’s predecessor in interest improperly
materially altered the drawing of Applicant’s Application.

80. Applicant is not entitled to the filing date of Applicant’s Application for what is
now claimed by Applicant to be Applicant’s Mark. Applicant has not complied with the Patent
and Trademark Office regulations in the prosecution of Applicant’s Application in that the
Applicant did not properly amend the subject matter of Applicant’s Application and/or drawing
for Applicant’s Application, including Trademark Rule 2.72, 37 C.F.R. §2.72, and Applicant’s
Application is not valid and void.

81. Opposer will be damaged by the registration sought herein by Applicant because
such registration will mislead the public as to the propriety of Opposer in using structures sought
to be registered by Applicant, and would assist and enable Applicant to bring enforcement
proceedings against Opposer for Opposer’s legal use of functional structures sought to be

registered by Applicant.
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COUNT IV

82. Opposer incorporates by reference paragraphs 1 — 68, 69 — 72,73 —76 and 77 - 81
as if set forth fully herein.

83. In Applicant’s Application and during the course of prosecution of Applicant’s
Application, Applicant, Applicant’s predecessor in interest and/or their counsel affirmatively
misrepresented to the Examining Trademark Attorney and the Patent and Trademark Office that
the mark sought to be registered by Applicant is not functional, that the various individual
features of the subject matter sought to be registered as a trademark by Applicant are each not
functional, that the annular horizontal steps that accommodate different pipe sizes and the
reinforcing rim or ring that acts as a cutting guide and the annular nearly vertical surface or lip
that provides a cutting surface included in the alleged mark of Applicant’s Application are
“completely” non-functional, that features of the subject matter sought to be registered as a
trademark by Applicant are not disclosed in a utility patent or patents, and/or that the substitute
drawing filed by Applicant and/or its predecessor in interest did not make a material alteration of
the drawing and/or subject matter sought to be registered as compared to merely including
broken lines for some portion of the shape.

84. Applicant, Applicant’s predecessor in interest and/or Applicant’s counsel made
the aforesaid affirmative misrepresentations and/or material alterations to the Examining
Attorney and the Patent and Trademark Office with knowledge that the affirmative
representations and/or material alterations were not true and/or with reckless disregard of
whether they were true.

85. Applicant, Applicant’s predecessor in interest and/or Applicant’s counsel made

the aforesaid affirmative misrepresentations to the Examining Attorney and the Patent and
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Trademark Office with the intention that these affirmative representations be relied upon and
cause the Examining Attorney and the Patent and Trademark Office to issue a registration to
Applicant.

86. The Examining Attorney and the Patent and Trademark Office did in fact rely
upon the affirmative misrepresentations by Applicant and/or Applicant’s counsel and allowed
Applicant’s application to publish for purposes of opposition.

87. The acts of Applicant, Applicant’s predecessor in interest and/or Applicant’s
counsel comprise fraud in the application and prosecution of Applicant’s Application.

88. Opposer will be damaged by the registration sought herein by Applicant because
such registration will mislead the public as to the propriety of Opposer in using functional
structures sought to be registered by Applicant, and would assist and enable Applicant to bring
enforcement proceedings against Opposer for Opposer’s legal use of functional structures sought
to be registered by Applicant.

WHEREFORE, Opposer believes it will be damaged by registration of Applicant’s
alleged mark and prays that Application Serial No. 76/461,157 not be allowed.

Please recognize as attorneys for Opposer in this proceeding, Terence J. Linn, Matthew
D. Kendall, and the law firm of Van Dyke, Gardner, Linn & Burkhart, LLP, including Daniel
Van Dyke, Donald Gardner, Frederick Burkhart, Catherine Collins, Timothy Flory, and Matthew
Goska (all members of the Bar of the State of Michigan), 2851 Charlevoix Drive SE, Suite 207,
Grand Rapids, Michigan 49588-8695.

Please address all communications to Terence J. Linn at the above address.

18



Re / submitted,

. -
o~

{Pérence J. LinW “
Matthew D. Kendall
Van Dyke, Gardner, Linn & Burkhart, LLLP
2851 Charlevoix Drive SE Suite 207

PO Box 888695

Grand Rapids, MI 49588-8695

(616) 975-5500

Attorneys for Opposer

Dated: January 22, 2008

TJL/amv
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ALPHA SYSTEMS, INC. )
)
Opposer, )
)
V. ) Opposition No.
) .
H&C MILCOR, INC. f/k/a )
AQUATICO OF TEXAS, INC. ) Serial Number: 76/461,157
) Mark: Miscellaneous Design:
Applicant. ) (Pipe Boot Product Design)
)
CERTIFICATE OF SERVICE

I hereby certify that on January 22, 2008, a true and correct copy the attached Notice of

Opposition was sent by first class mail, postage prepaid, to Attorney for Applicant as follows:

Dillis V. Allen
105 S Roselle Rd, Suite 101
Schaumburg, IL. 60193

g

Ty




LOOZ/LITT

$JO 1 e8eg

joog
adid
winipaa|

LORSUIIOIUL JoNP Ot (BIIUY 3

Buyseld adid

W XX [z yse[y odid/moo snydsyerrod-mmam//:dyy

snid S[e3roq

EXHIBIT 1



L00T/LITT

‘Buiyseys auo ybnolyy ssed o) Jeyewelp ul g 0} dn sadid unoy
‘Nad3 U ejgejieAe ale sjoog adig Jjoog adid b.1e7 uo ,z| ybnouy ,g pue joog adid wnipsyy uo
:sez|s adid ||e Ajlenia syepowoooe M un sy “sjood Jaqgni Ald sjbuis uo suoensuad adid ojbuis Joj pau

¥ J0 7 °8eg

1004 Adld TS

“yoeoidde jus)sisuoo ‘ues|o e sedid Buiysey saxew pue uonesige) pjay ui Jous diysuewiom auy sejeuiLLle
[ZlI3n epinb Bumno e se jlom se ‘Juswsaloiusl pue soueysisal Jeo} awaidns siayo dejs yoes jo doj ay) Je qu pepjoul Joiy} ajgnop
Ile [ess Ajpunoes {im Buiysey sdid sniyg S[epod sy} Jo sdays padeys Ajjeoiuos ay ). “Ajuo |eusiew WAad3 ut 8jqe|ieae ale sjeaseipenp

se Auew se moj|e o} paubisap s| [eSSeIpen ay| “leusjewl DA 40 ‘Od L ‘uojedAH *ausidoap

«9 Ybnouyy | ‘Joog adid |lews uo G4z pue ,5/°|
Bisop Buiysey fesiwouoos ue si Joog adid, ay 1

joog
adid
[easepenty

sn[g ﬂﬁ.ﬁom.



! LO0T/L/TT _ wyxx(zy ysely odidmoosnydseytod mmay:dyg

S[ejlod adig sburg ojdepy
:swaysAg Buiyse|q LU0 s[easeipeny

AHOLOVH TTvD STLONIA - 4D
(snid siedod 11E9) DA B OdL HOA T1AVIIVAY SHOTOO TIV - v

000LE S| - S | AINFUJOIN JLIHM - IOUVT 181Evy
0008$| ¢S WAd3 31HM - 39UV LGicy
0082%| ¢ Nad3 MOovid - 39dvY1 ¥4 447
00040 ¢§| @ «»OAd FLIHM - WNIaIN W30
0040%| 8 *xOd L 3LIHM - WNIa3N N30

00'82$| Ol |:NOTVJIAH ALIHM-WNIA3In| OZiF¥
0z'€e$| 0L [ANIULOIN MOV - WNIGIW] O0L1EF
05°92$| oL WAad3 JLIHM - WNIa3n arley
, 002¢$| Ol Wad3 Movid - WNIa3n OiLlev

oz6Ls| ol «NOTVdAH 3 LIHM - TIVINS (3544

008L$| Ol WAd3 3LIHM - TIYNS ocicy
0g'9t$| ol Wad3 Xov1d - TIVIAS goley
LING ¥3d RSN LUV
Hondd LemNLO/ALD) NOLLdI¥OS3a 2dn M3N

i
i
|

! m 30 ¢ o8eg . st S[BNod



L00TZ/L/T1 WY XX[Zy yse edid/woo snjdspeyrod-mmm//:dyy

‘pantasay siybly |1y ‘900z *ABIN *ouf *As]002 1§ He Jo dnois sjnpold jesewwos Wybuidon @
"S90URIBI0} BupnpeINUEB UM B1B UMOYS SUOjeoyads pUE SUoISUBLLIC "20RoL Jnoylm abuelo o] 19a{gns S| uonewLo iy

6585902 (0£9) XV 0ZeL-566 (069) 134 : | 98108 T/ ‘auosuag ‘arug SEUOHL N veh  S11Td STVLHOD.

YSed-iumnjy SbEJ V9
SjeHod odid 3[gnog SUGHIAISU] UoHe][BISU]

¥ 30 ¢ o8eg . : Sy sTeyod



LOOT/LICT . 14 Tyoxees oo snjdsyerrod-mmas//:dpy

LINN ¥3d HAGNNN LV
0Iud L1 NLO/ALD NOLLdIYOSad 2dn MaN

(3dvl anisaHav /m) s10049 mn__n__

TSe-an|y ‘S[eyiod adid 9|qnod ‘SEHod adid :swaisAs buysed Jauio
*sagny aienbs pue suol) ajbue se yons sedeys [ensnun

se om se ‘sadid ||elus AteA [eas 0} pasn aq Ued SBURT JBTGEPY SNjd Sjelod "yoeoidde juaysisuos ‘uealo e sadid Buiysey) sayew pue ojesliqe; pjal ul sicle ditjsueluiom sojeulwye sjoogd adid sy}
Buiznn -uonensuad auy je f2as anoas ay) saziuxew diels yoojdeus ssajuiels snid SiHod 2y ‘Uojjejejsul Joy apinG BLiINo e sk ||om Se UBLLSDIOJUIS] PUR S5UR)SISA) e8] Jouiadns sialfo dals Loes jo
do} ay} 1e qu papjows yoIy; ajgnop abej sy pue sadid [je (eas Ajainoas jim sjoog adid snid S[eEHo alj) Jo sdajs padeys Aj[eouoD oY) "$}00q 9S8l JO SUOC Ljim PSjEpOoWtuodd. aq Ued 9zis adid uowwod Aue
Arenpip ‘sjool Aid ajbuis ybnouy; suonenauad adid a|buis 1o} paubisep sBujysel [esjluoucds ate (sjey ,saljopm Jo) sjoog adid ‘stuejsAs Buyeos Aid ajbuis jo sBultise]} |2D]LLOU0DS 10} -(Sj00q) SBUIGSEL] adid

1

" AMOLOV4 LINSNOD - 00'40%

(snid sferod [1es) I1aVTIVAY SHOT0O TV -«
SISVE QI LIV NO STV TIVAY - .

00°2¢ $ 0l JNQdE MOVTA - Hi8y TvIASVHAVND|  0208Y
00°2€$| OF [NQdI MOV - HZly 1vasvdavnol 010y
002€$| 0Ol JNAd3MOovid - delz vasvdavno] 0005y
00°0LL $ 4] ANFHJOAN MOV1g - ADYUV 18LEY
0008 $ 4] NAd3 FLIHM - 9949V 1GLey
008. % G NAdA MOVId - 3OHY1 [4%4%
00040 % 8 «=»ONAd FLIHM - NNIa3IN 6008%
0040 % g wOdL F1IHM - NNIA3N 6029¥%
0082%| oL *{NOTVAAH FLIHM - WNIA3N [\YAR 7274
ozees| ol IANIHHOAN MOV1d - NNIAIN [SYARS 4
0s9zs$| ol | Wdd3 3 LHM - INNIa3IN ovicy
00cz$| Ol Nad3 ovig - NOIa3an Olicty
026l $ 1) «NOTVJAH FLIHM - TIVINS %%
00°8L $ 0l NAdd JLIHM - TTYINS oclLey
089L $ [0]5 NAdE MOV1gG - TIVINS 00LePy
%mq%_wmwn__._ NLD/ALD) NOLLJIMOSIA mmw__n\_,_%ﬂwn,«n_
(sdwv1o /M) 1009 Adid

USelI Ny ‘S[ENod adld a[qnog 'S|ERod odid :swiajsAs Buluse| Jauio

-saqn aJenbs pue suoll ajfue se yons sadeys [ensnun

se jjom se ‘sadid jjelus A1aA jeas o) pasn 8q Ued SBUTH ISTHEPY SNid s[eod “yoeoidde jusisisuos ‘uesjo e sadid Bujuysey) Sedel pue UoledLGe] plall ul SIoUS dIYSUBLINIOM SSjeulwl@ Sj00] adid oy}
Buizinn "uonensuad sy} je [ess amoas sy} seziwxew dwel) yoojdeug sss|ulelg snid SjHod U L “uolejjejsul 1oy apinb Buping e se |jam se ‘Jusiisdiojulal pue aoue)sisal 1es) 1oiladns ssayo dels yoea Jo
do) sy} 1e qu pap|ow 914} ajqnop abie| sy pue sadid [ [eas Ajoinoas M sioog adid Snid S{ELO au Jo sdajs padeys A|[2ojuod Yy "S1ogq 8S8lyj JO SUO UM PajEpOLLLLIOIDE 8q UEed 9Zjs adid uowituos Aue

Alemmna "sjool Kid sjBuis yBnoliy suonensusd adid s]bus 1o} pauBisap sBulyse) [e21LLIOU02S a1k (S1BY ,Sayoum Jo) sjoog adid 'siwaishs Buyoos Aid ajBuls jo sBuyse)s [eojUIOU0DS 10} ~(s1004) S6UISETS m.a._.n_:

7Jo 1 93eg - S)nsoY Yoreas

C e



1d: Tyoxeas oo snydsyeyrod - mam//:dyg

L00T/LITT
09ey $| 0L HENIUJOIN MOVIG- Wniaaw| 0ZSey
09'2e${ ol Wad3 Movia - WNIgaw 0LSey
092Z$] ol Wad3a »ovig - TIVINS 00Gcy
(BN ALE SInsaYy YoIBag



United States Patent 9
Resech ‘

a1 4,211,423
45  Jul. 8, 1980

[54] ROOF SEAL DEVICE

[75] Inventor: Raymond W. Resech, La Grange

Park, Ill..

[73] Assignee: Portals Plus, Inc., La Grange Park,
1. - B

[21] Appl. No.: 974,435

[22] Filed: Dec. 29,1978°

Related U.S. Application Data

[63] Continuation-in-part of Ser. No. 881,186, Feb. 27, 1978,
abandoned.

[51] Int. CI2 ... F16J 15/02; EO4D 13/14
[52] US. Cl woorsesrmmssmssssssnsns 271/212 FB; 285/4;
285/42; 277/1; 277/12
[58] Field of Search ....ccccovceinsarens 271/1, 12, 212 FB;
285/3, 4, 42-44

[56] References Cited

U.S. PATENT DOCUMENTS
917,167 4/1909 Shaw ... 285/43
2,985,465 5/1961 Church . 285/42
3,704,894 12/1972 Didszuhn 71/212 FB'
3,807,110 4/1974 Kaminski .. . 285/44 X
4,010,578  3/1977  LOZSAON wuvimeusmsrssssssssrens 285/44 X
2

Primary Examiner—Robert S. Ward, Jr.
Attorney, Agent, or Firm—John C. Brezina; Van Metre
Lund

[57] : ABSTRACT

A device is provided including a pa1r of bise sections
adapted to be joined together alonga’ generally vertical . |
plane in approximate alignment with a pipe or other
object extending through a roof or supported therein, . -
such sections mcludmg a pair of molded plastic-sup- .-
porting parts and a pair of skirt paits of elastomeric-
material which have overlapping edge portions and
which define a downwardly facing surface secured by
an adhesive to the uprer surface of roofing material to
provide a permanent weathertight seal. A split boot is
secured to the upper end of a tubular portion of the base
sections and is of a stepped, severable construction for

. accommodating pipes or other objects of various larger .

sizes. Lips at the split of the boot are secured together
bya channel-shaped metal clip. For smaller objects, a

split plug is secured on the upper end of the split boot
and has inwardly facing annular serrations for sealing

~ engagement with an object. A multi-purpose adaptor

plug is also provided for use with a variety of shapes,
sizes and orientations of objects.

16 Claims, 14 Drawing Figures

|
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‘ROOF SEAL DEVICE

This appllcauon is a contmuatlon-m-part of my co-
pending application, Ser. No. 881,186, ﬁled Feb 27,
1978, now abandoned.

This invention relates to a roof seal device. and .more’
particularly to-a device for providing a seal on a roof
around & pipe or other object extending through a roof
or supported therein. The device is adapted for use in
extending pipes through existing roofs as well as in new
constructions and is easily installed while providing a
permanent weathertight seal.

BACKGROUND OF THE PRIOR ART

Under present roofing practices in which a pitch
pocket is used to seal a pipe to a roof opening, leaks are
quite common and there is a very high percentage of
leaks within the first six months after installation. Seal-
ants crack or run off because of ever-changing weather
conditions. Pipe and roofing materials expand and con-
tract with temperature changes and there are also rela-

“tive movements such as vibrations from wind and/or
" machinery. If oftentimes happens that leaks are not

discovered until after substantial damage has occurred,

making major repairs necessary.

Roof curb devices have been provided for obtammg
a proper seal but have generally be designed for new
construction or during installation of a new roof and
they are difficult to install and not at all suitable for
extending a pipe through an existing roof.

SUMMARY OF THE INVENTION

This invention was evolved with the general object
of overcoming the disadvantages of prior art sealing
methods and devices and of providing a device which
will provide-a permanent weatherproof seal and which
is readily installed in both existing and new construc-
tion.

In accordance with this invention, a pair of comple-
mentary base sections are provided, each including a
support part of a molded, strong and substantially rigid
plastic material and a skirt part of a flexible elastomeric
material on the support part. The sections are arranged
to be secured together along a generally vertical plane
through a roof opening and together they provide an
upstanding tubular portion and a peripheral flange por-
tion with the skirt parts providing a downwardly facing
surface engageable with the upper surface of roofing
material about a-pipe or other object extending through
a roof or supported therein. An adhesive material bonds
such engagmg surfaces together and a permanent weat-
ertight seal is provided.

The flexibility of the skirt parts promotes conformlty
to irregnlarities in the upper surface of the roofing mate-

" rial and also allows for relative expansions and contrac-
tions-such as those due to temperature changes. Prefera-
bly and in accordance with a specific feature, the skirt
parts are formed, with offsets in a manner such as to
provide an annular wall portion outside the periphery
of the support parts, for-additional flexibility.

" Another specific feature relates to the provision of
sections of adhesive material on the undersides of the
edges of the support parts for holding the skirt parts onl
the roof during application of an adhesive between the
peripheries of the skirt parts and the roof surface.

Seal means -are secured to the upper end of the up-
standing tubular portion defined by the base sections,

—
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preferably including a split boot of flexible elastomeric
material which is most preferably of a stepped, sever-
able construction for accommodating pipes or other
cylmdncal objects of various larger sizes. For objects of
smaller sizes, a split annular plug is secured on the upper
end of the boot, the plug having an opening of a size

‘matched to that of the small object to be sealed and

serrated tooth formations are provided in such opening.

Important features of the invention relate to the con-
struction of the split boot and to the manner of installing
the boot on the base sections. A pair of lip portions are
provided at the split of the boot and are pressed to-
gether by a clip of generally channel-shaped configura-
tion which is preferably formed with notches to con-
form to the stepped configuration of the boot and which
is severable according to the size of the pipe.

In accordance with a specific feature, the clip is
formed with tooth portions which bite into grooves in
the lip portions in a manner and as to insure a highly
reliable sealed connection.

Additional features relate to the construction of the

. plug which includes an outwardly extending annular

40

flange or in an alternate construction, it includes a
downwardly facing annular groove receiving an upper-
most tubular portion of the stepped boot with. tongue
and groove means and overhanging flap means being
provided at the split of the plug.

Another very important feature relates to a multi-
purpose adaptor plug which is so arranged as to receive
a mastic and to provide a seal around an object or a
plurality of objects of a variety of configurations. It may
be used for example, for a plurality of pipes, one or
more angle irons or for square tubes, objects extending
at angles, etc.

Still another feature relates to the provision of annu-
lar ribs on the inside of the tubular portion of the base

-for engagement with the outside of a sheet metal chim-

ney which may be nailed to a roof in new constructions.
The device is thus suitable for installation during new
construction as well as on existing roofs and can accom-
modate pipes of a wide range of sizes. It should be

_ understood that the device can be used in conjunction

60

with any elongated object similar to a pipe and the term
“pipe” is used herein in a generic sense to include any
equivalent type of object.

This invention contemplates other objects, features
and advantages which will become more fully apparent
from the following detailed description taken in con-
junction with the accompanying drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a side elevational view, partly in section,
illustrating a device constructed according to the inven-
tion installed on a roof to provide a seal to a pipe;

FIG. 2 is a top plan view of the device;

FIG. 3 is a sectional view taken substantially along
ling III—III of FIG. 2 and showing an interface at the
split of a plug of the device;

FIG. 4 is a view similar to FIG. 3, showing an alter-
native construction;

FIG. 5 is a view of one face of the split of the alterna-
tive plug construction of FIG. 4;

FIG..6 is a view illustrating an inner face of one lip
portion of a split boot of the device;

FIG. 7 is.a view illustrating an outer face of a second

-lip portion of the split boot of the device;

FIG. 8 is a sectional view taken substantially along
line VIII—VIII of FIG. 1.
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FIG. 9 is a sectional view taken substantially along
line IX—IX of FIG. 1.
“FIG. 10is a top plan view of a multi-purpose adaptor
plug according to the invention; :
FIG. 11 is a sectional view taken substantially along 5
line XI—XI of FIG. 10;
FIG. 12 is a perspective view, partly in section, illus-
_ trating how the adaptor plug of FIGS. 10 and 11 is-used .
-and installed;
FIG. 13 is a side elevational view xllustratmg a modi-
. fied base configuration which has an intermediate
height proﬁle, and
FIG. 14 is a side elevational view illustrating another
modified base configuration which has a low profile.

DESCRIPTION OF A PREFERRED
EMBODIMENT '

Reference numeral 10 generally designates a roof ‘seal
device constructed in accordance with the principles of
this invention, and shown installed on a roof 11 to pro-
vide a seal to a pipe 12 which extends through an open-
ing 13 in the roof 11. The device 10 is designed for
installation on an existing roof to replace a defective
seal or for installation on an existing roof after extend-
ing a pipe through a new opening cut therethrough. It 25
may be used for objects other than pipes, for objects
which project upwardly from a roof without extending
therethrough. It may also be used in new construction
as hereinafter described. Once installed, it provides a -
permanent. waterproof seal. 30

The device 10 comprises a base generally designated
by reference numeral 14 and including a pair of comple-
mentary base sections 15 and 16 which are adapted to be
joined together along a generally vertical plane in ap-
proximate alignment with an object projecting up-
wardly from a roof, the plane being through the roof
opening 13 in the illustrated arrangement. Sections 15
and 16 together provide an upstanding generally tubu-
lar portion and a peripheral portion for engagement
with the roof surface about the opening therein. Pipe 40
seal means are secured to the upper end of the base and
include a split boot 18 of a flexible elastomeric material
which preferably has a plurality of annular step portions
19-22 in vertically spaced planes and tubular portions
23-26 progressively smaller diameters joining the inner
edge of each of the step portions and the outer edge of
the next higher step portion. An additional tubular por-
tion 27 extends around the upper end of the base. The
boot 18 is severable along the top edge of a selected one
of the tubular portions 23-27 which has a diameter
matching that of a pipe within a larger size range, such
as from 3} to 6 inch pipe, for example. For smaller sizes
of pipe, a split annular plug 28 is provided.

The plug 28 has an outwardly projecting annular
flange 29 which overlies the uppermost tubular portion
26 of the boot 18 and a clamp 30 is disposed around the
tubular wall portion 26, a screw 31 being extended
through the ends of the clamp 30. As shown in FIGS. 2
and 3, the split of the plug 28 provides two interengag-
ing faces 32 and 33 which are formed on a bias, i.e. at an
angle to a radial plane and which are of mating form
with alternating grooves and ridges.

In the alternative as shown in FIGS. 4 and 5 a modi-
fied plug 28’ may be used including a face 32' having a
groove 34 receiving a tongue 35 on a face 33'. The
modified plug 28’ may be formed with a downwardly
facing annular groove 36 which receives the uppermost
tubular portion 26 of the boot 18, within the clamp. An
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. integral flap portion 37 projects from the upper side of -

the face 33’ and overlies a portion of the plug 28', adja-
cent the face 32", In addition, a flap portion 38 is pro-
vided on the outside projecting from the outer side of -
the face 33’ and on the outside of a portion of the plug
adjacent the face 32'.

Another feature of the plug 28 is in the provision of.
annular serrations 40 in the central opening of the plug
for engagement with the outside surface of the pipe and
to improve the sealing action. The serrations are formed

- by downwardly facing annular surfaces which are at
* relatively large angles relative to the horizontal and

upwardly facing surfaces which are horizontal or at
relatively small angles to the horizontal.

.It should be noted that the pipe 12 as illustrated is a
conventional pipe, but the plug 28 can be used for other
types of objects such as angle and channel-shaped mem-
bers, for example, and the opening in the plug can be
shaped as desired or a multi-purpose plug can be used as
hereinafter described in connection with FIGS. 10-12.
Also, of course, the openings for pipes should have a
size corresponding to the outer diameter of the pipe,
and, for example, a plurality of plugs may be supplied
for pipe sizes of three inches, two and one-half inches,
two inches, .one and one-half inches, one and one-quar-
ter inches, one inch, three-quarter inch, one-half inch
and three-eights inch. The upper face of the plug,
shown, should have a slight pitch. -

The boot 18 at the split therein includes a pair of
outwardly projecting interengaging lip portions 41 and
42, the portion 41 having a groove 41a therein which
receives an integrdl tongue 424 formed on the lip 42.
The lips 41 and 42 are secured together by a generally
channel-shaped clip 44 including side walls 45 and 46
which are formed with notches which register with

- each other and with the projections formed by the step
- and tubular portions of the boot. The screw 31, which

secures the clamp 30'in place, may also extend through
the upper ends of the side walls of the clip 44 and addi-
tional screws 47, 48, 49 and 50 have shank portions
extended through openings in side wall 45 thence
through opcmngs in the lips 41 and 42 and thence into
openings in the side wall 46.

An additional feature of the clip 44 is in the provision
turned-in portions 45q, 455, 45¢ and 454 on wall 45 and
turned-in portions 46a, 465, 46c and 46d on wall 46
which form teeth engaged in notches in the lip portions
41 and 42. Thus as illustrated in FIG. 7, the outer face
of the lip portion 42 is formed with grooves 42c, 424,
42¢ and 42f receiving the teeth 46a, 465, 46c and 46d and
the lip portion 41 is formed with similar grooves receiv-
ing the teeth 45¢—45d.

When the boot 18 is severed for use with a larger size
of pipe, the clip 44 is correspondingly severed.

" The base sections 15 and 16 include supporting parts
51 and 52 which are of molded, strong and substantially

-rigid plastic material, preferably an acrylonitrite butadi-

ene styrene material, and skirt parts 53 and 54 of a flexi-
ble elastomeric material, preferably an ethylene propy-
lene hydrocarbon material. A portion 55 of the support-
ing part 51 and a corresponding portion of the other
supporting part 52 together provide a generally tubular .
portion of the base and such portions are preferably
formed to provide annular rib formations 56 which are
provided for engagement with the outside surface of a
chimney which may prefctably be formed of sheet
metal and secured to-a roof opening, such being used in
new construction, For use on existing construction, the
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rib formations 56 do not engage such a chimney device
but they are nevertheless advantageous in reinforcing
and rigidifying the supporting parts 51 and 52.

The supporting part 51 further includes a portion 57
which together with a corresponding portion 58 of the 5
other supporting part 52 provide a generally frusto-
conical support portion. ‘

The skirt parts 53 and 54 include portions 59 and 60

‘which together define a generally tubular portion sur-

rounding the tubular portion formed by portion 55 of
the supporting part 51 and the corresponding portion of
supporting part 52. The skirt parts 53 and 54 further
include frusto-conical portions 61 and 62 disposed on
the outside of portion 57 of part 51 and the correspond-
ing portion 58 of part 52.

In addition, the skirt parts 53 and 54 include portlons
63 and 64 disposed against the upper surfaces of out-
wardly projecting annular flange portions 65 and 66 and
parts 51 and 52.

On the outside of the portions 63 and 64, the sklrt 20

parts 53 and 54 include peripheral portions 67 and 68
which are bonded to the upper surface of the roof 11
through a suitable adhesive. Prior to installation, an
adhesive strip 69 is secured to the underside of the pe-
ripheral flange portion 65 of the supporting part 51 and 25
a corresponding adhesive stiip 70 is secured to the un- |
derside of the corresponding flange portion 66 of the
part 52, such adhesive strips being protected by a suit-
able release paper which is removed prior to installation
so that the device can be accurately positioned on the
roof, after which the adhesive is supplied between the
lower surfaces of portions 67 and 68 of the skirt parts 53 _
and 54 and the upper surface portions of the roof.
" An important feature is in the provision of wall por-
tions 71 and 72 between the -portions 63,64 and 67,68
which provide an offset to accommodate the thick-
nesses of the flange portion 65 and adhesive strip 69 and
the corresponding flange portion and adhesive strip on
the opposite side, The portions 71 and 72 are also very
important in permitting a flexibility such as to accom-
modate shifts in position as encountered in the extreme
temperature and other environmental conditions to
which roof structures are subjected.

FIG. 9 shows how edge portions of the two base
sections 15 and 16 are secured together. On one side, the
supporting part 51 of base section 15 has an edge por-
tion 73 which is offset radially inwardly to extend on
the inside of an edge portion 74 of the supporting part
52 of the base section 16. Such edge portions are se-
cured together through a plurality of metal clips one of 50
which is designated by reference numeral 76 in FIG. 9.
The clip 76 is of generally S-shaped configuration and
the edge portion 73 is lockeld between inner and inter-
mediate portions. thereof while edge portion 74 is
locked between intermediate and outer portions
thereof, such inner, intermediate and outer portions
being preferably formed with integral struck-out tooth
portions for biting and locking engagement with the
edge portions 73 and 74. The same arrangement is used
on the other side but with the edge portion of the sup-
porting part 52 being. offset inwardly to extend on the
inside of the supporting part 51, the supporting parts 51
and 52 thus having the same configuration. Preferably,
at least three metal clips are used on each side, one
adjacent the top of the generally cylindrical portion of 65
the base, another adjacent the junction between the
cylindrical and frusto-conical portions and a third adja-
cent the lower and outer end of the frusto-conical por-
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tion. Prior to assembly each supporting part may carry
clips along the edge portion at one side thereof, in posi-
tion to receive the mating edge portion of the other
supporting part

As shown in FIG. 1, the lowermost tubular portion
27 of the boot 18 has an mwardly facing annular groove
77 which receives an outwardly projecting annular rib
or tongue portion 78 of the supporting part 51, a sirnilar . .
annular rib or tongue portion bemg prov1ded on the
other supporting part 52.

When the device is used in connecnon w1th extending
pipes through or in mounting an, object on an existing

roof, or in: replacing defecting seals around pipes or -

other objects, the device is preferably ‘provided with the
adhesive strips 69 and 70 and with strips-of a protective -
release paper on the undersides of such adhesive strips.
As a preliminary step, the roof surface around a pipe or
other object to be sealed is prepared to provide a
smooth and firm surface with gravel and dirt being
swept away in all directions by means of a brush which
may be desirable supplied with the device. Also, the

. two base sections are brought together around the pipe

or other object, the edge portions of the supporting
parts 51 and 52 being locked together through the clips
76 as above described. Then after removing the strips of
release paper from the undersides of the adhesive strips
69 and 70, the base is carefully centered relative to the
pipe or other object and is pressed down against the
roof, preferably by stepping down on the portions 63
and 64, the adhesive strips 69 and 70 being then effec-
tive to securely hold the base in the proper position
relative to the pipe or other projecting object.

After so mounting the base, the installer lifts an ex-
tending side flap portion of each of the skirt parts 53 and

‘54 which overlaps a side edge of the other and applies

an adhesive between such flap and side edge portion,
firmly pressing them together to provide a reliable seal.
The user also lifts the peripheral edge portions 67 and
68 of the skirt parts 53 and 54, applies an adhesive be-
tween the undersides of such edge portions and the roof
surface portions therebelow and then presses the por-
tions 67 and 68 against the roof surface portions to
provide a reliable seal.

The boot 18 is then installed and, if desired, an adhe-
sive is applied between interengaging surfaces of the lip
portions 41 and 42 after which the clip 44 is installed
with the screws 47-50 being inserted and tightened to
firmly clamp the lip portions 41 and 42 together.

If the device is used with a pipe or other cylindrical
object having a diameter greater than that correspond-
ing to the upper tubular portion 26 of the boot 18, the
boot 18 is cut at the upper edge of the appropriate one
of the tubular portions 23-25 prior to installation, the
clip 44 is also cut at a corresponding level and a clamp
similar to clamp 30 is installed around such tubular
portion.

If the device is used with a pipe or other cylindrical
object having a diameter corresponding to the upper
tubular portion 26, the clamp 30 is used to clamp the
portion 26 directly to the pipe or other object.

If the device is used with a pipe or other object hav-
ing a size less than that corresponding to the upper
tubular portion 26, the plug 28 is used, being installed in
a position as shown after which the clamp 30 is installed
with the screw being tightened.

It is noted that the plug 28 may be formed with a
central opening having a shape such as to receive pro-
jecting objects which do not have cylindrical shapes,
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*.: such as:squareiobjécts, angle irons, etc. It is‘also possible
- to -use a.multi-purpose -adaptor plug: arrangement :as - .-
-, illustrated-in FIGS. 10-12, forming an important feature - -

-* of the invention. An-adaptor phig 80 is provided‘includ- :: -

- ing a split annular:wall portion 81 having an outside
. - cylindrical surface engageable with the inner surfaceof .-
- the uppermost -tubular :portion: 26, of the boot-18.and ::: .

.. laving an internal.surface’ formed with serrations 82
-+ similar.to the serrations 40 of the plug 28. An integral
i projecting anriular flange 83 is provided; similarto the g

: . flange 29 of the plig 28 and for the same purpose. .
- *'The -adaptor’ plug .80: additionally :has: a’ bottom' 84

" ‘which may preférably be:quite thin. In use, the plug 80°

5.
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-. " other objects of a wrde varlety of sizes and conﬂgura— e
B o) T B T PR [
It wrll be understood that modrﬁcatlons and varias: .. ot
. tions ‘may be effected without departing from:the. spmt SR

and scope:of the novel concepts of" thrs mventron
I claim as.my invention: PR
. 1.-In a device for: prov1dmg a weather-tlght seal ona DA

. roofaround an object projecting upwardly therefrom, a

: -, viding. an- upstanding generally tubular portion for.sur-
.. -rounding- the object ‘and a .peripheral : flange- portion .: * .- .
extending outwardly. from the lower end of said tubular, . .- - :: .. ..

. is pos’itioned on the top of the boot 18 a'nd the bottom 8'4 i

e o around the pro_lectmg object or obJects at a level s‘uch‘as :
“to provide support for the-bottoni 84 when the plug 80 ;-

is the'n reinserted in the b'dot Next a'mastic 86 is a'pplie'd

-:stood that the arrangement can be used with a wrde “
K vanety of shapes, orientations and members of project- .:.
‘ mg objects Itis als6 noted that:the plug 80 is notJimited .
“to use in connection: witha split boot and’ “split; base o
- arrangement as 1llustrated but may be used wrth non- .

B

essary to permrt the plug to ‘b’ fully 1nserted in the B
uppet énd of the boot 18 and around éne or’ more pipés . -

R
Q.

.portion. for engaging the upper surface of roofing mate-
-rial: about said: abject; seal . means secured to-the upper - -
-end of said tubular portlon for sealmg engagement with

or other projecting’ objects. Affer marking the.psition .:° :said object, each of said complementary base sections

of the bottom 84 relative’ to. the! projecting; ob_]ect or’

o ob_; ects, th o plug 1s temporarrly removed and as shown 2 -sibstantially-rigid plastic materral anda skrrt part ofa

: flexible:elastomeric,material 'on. sald support :part, each &
" -of said -skirt. parts- having :edge portions :arranged for -:
.overlapping mterfittmg engagement with edge portions,
iooft the skrrt part of the other sectlon, sald sklrt par

‘lar ‘portion. of: the aipper surface -of roofing material -
” :about said object, and an adhesive material for sea.hng
-, and bondmg said downwardly facmg surface of sa
“skirt’ parts to: daid 1 upper surface of said foofing material.

.'bemg formed of an’ ethylene propylene hydrocarbon

.pair of complementary base sections -adapted -to be- .. ..
‘joinéd. together. along a genérally vertical plane:in dp-.~. '

proximate alignment with said object and together pro--:-

including: a supporting- part. of: & molded strong “and

downwardly_ facing’ surface adapted to engage an annu-:

2. In a.device a$ deﬁned in claim 1; ‘'said skirt parts’

:'modlﬁed devrce 10' FIG. 13 havmg an intermediate o

height profile may be used in some applications and
another modified device 10”, FIG. 14, having a low
height profile may be used in other applications. Device
10" may be used, for example, in providing a seal
around a pipe which projects to an elbow only a short
distance above the level of a roof.

In all three devices 10, 10’ and 10" the size of the boot
18 is the same and it projects just slightly less than 4
inches above the top of the curb or base 14, 14’ or 14",
In FIG. 1 the height of the curb or base 14 is 8 inches;
in FIG. 13, the height of the base 14’ is 5 inches; and in
FIG. 14, the height of the base 14" is only 14 inches. In
both FIGS. 1 and 13, the overall diameter, including the
skirt flange portions 67 and 68 is 20.5 inches and in the
low profile base 14"’ of FIG. 14 it is reduced to 13.625
inches it being noted that the low profile base has no
frusto-conical portion. These dimensions are given by
way of illustrative example and are not to be construed
as limitations except that dimensions and proportions of
the same order as described and illustrated are of some
importance for obtaining optimum use and performance
of the devices. N

It is noted that in new construction, the base sections
may be secured together prior to use and a sheet metal
chimney may be nailed to the new roof about an open-
ing therein after which the base may be inserted on the
chimney so secured in position. The device is thus ex-
tremely versatile, being usable for both existing and
new constructions and being adapted to receive pipes or

40
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rial.

4. In a device as defined in claim 1, said pipe seal
means including a split boot of a flexible elastomeric
material for accommodating relative movements of the
pipe and roof due to expansion and contraction from
heat and cold and to vibrations.

5. In a device as defined in claim 4, said split boot
having a pair of engagable lip portions along the split
thereof, and a generally channel-shaped metal closure
clip arranged to be pressed into said engagable lip por-
tions to press said lip portions together and to provide
mechanical support therefor.

6. In a device as defined in claim 4 for use with a
cylindrical object, said split boot having a plurality of
annular step portions in vertically spaced planes and
tubular portions of progressively smaller diameters join-
ing the inner edge of each step portion and the outer
edge of the next higher step portion, said boot being
severable along the top edge of a selected tubular por-
tion having a diameter matching that of said object.

7. In a device as defined in claim 6, said split boot
having a pair of engagable lip portions along the split
thereof, and a generally channel-shaped metal closure
clip arranged to be pressed onto said engagable lip por-
tions to press said lip portions together and to provide
mechanical support therefor, said clip being severable
to match the severence of said boot in matching the
diameter of said object.

8. In a device as defined in claim 7, said clip including
parallel side walls having registering notches for receiv-

! maferial ' addptéd: to. ‘withstand ‘temperatures ‘varying i.- .. i .o
: ;ovet a wrde range and adapted to be sealmgly secured A
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ing and interfitting with said step and tubular portions
. and being severable at the bottom of each notch.

9. In a device as defined in claim 6, a split annular
plug defining a central opening for receiving-an object
having a transverse dimension less than the diameter of
the smallest diameter upper end tubular portion of said
boot. .

10. In a device as defined in claim 9, said split plug
having a downwardly facing annular groove receiving 10
said upper end tubular portion of said boot, having at
the split thereof mating radially extending tongue and
groove means and overhanging flap means, and having
inwardly facing annular serrations in said opening for
sealing engagement with the object. - 15

11. In a device as defined in claim 8, said clip having
pairs of opposed tooth portions adapted to bite into said
lip portions adjacent the outer surfaces of said tubular
portions. '

12, In a device as defined in claim 1, said supporting
parts having outwardly extending peripheral edge por-
tions, adhesive means on the underside of said out-
wardly extending peripheral edgé portion of said sup-
porting parts for securing said supporting parts to said 25
roof, said peripheral edge portions of said skirt parts’
extending outwardly beyond said peripheral edge por-

5
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10
tions of said supporting parts for providing said down-
wardly facing surface of said skirt parts.

13. In a device as defined in claim 12, said skirt parts
having portions together defining an annular wall pro-
Jjecting upwardly from inner edges of said peripheral
edge portions of said skirt parts on the outside of said
peripheral edge portions of said supporting parts.

14. In a device as defined in claim 1, said seal means
including a plug having a split annular wall adapted to
encircle an object and having a relatively thin bottom
wall adapted to be cut for exténsion of the object there-
through, said plug being adapted to be filled with a
mastic material,

15. In a device for. providing a weather-tight seal on

.a roof about an object projecting upwardly therefrom,

seal means for providing a seal between the object and
the upper end of a tubular portion which surrounds the
object, said seal means including a plug having a split
annular wall adapted to encircle an object and having a
relatively thin bottom wall adapted to be cut for exten-
sion of the object therethrough, said plug being adapted

. to be filled with a mastic material.

16. In a device as defined in claim 15, adhesive tape
means adapted to be wrapped around the object below
said botiom for support of said bottam during filling of

said plug with a mastic material,
* * X % ¥
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