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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Fetch, Inc.
Opposer,
Opposition No. 91181969
V.
Societe des Produits Nestle, S.A. : Directed to App. No. 77/175,430
Applicant.

ANSWER AND AFFIRMATIVE DEFENSES

Applicant Societe des Produits Nestle, S.A. (“Nestle”), by and through its
counsel, Thompson Coburn LLP, hereby responds to Opposer Fetch, Inc.’s (“Opposer”)
Notice of Opposition in the above-captioned action based upon Nestle’s current
information and belief. If an averment is not expressly and specifically admitted, it is
denied.

Nestle answers the numbered allegations of the Notice of Opposition as follows:

1. Nestle lacks knowledge or information sufficient to form a belief as to the
truth of the averments of paragraph 1, and therefore denies them.

2. Nestle lacks knowledge or information sufficient to form a belief as to the
truth of the averments of paragraph 2, and therefore denies them.

3. Nestle lacks knowledge or information sufficient to form a belief as to the

truth of the averments of paragraph 3, and therefore denies them.

4, Nestle denies the truth of the averments of paragraph 4.
5. Nestle admits the truth of the averments of paragraph 5.
6. Nestle denies the averments of paragraph 6.
7. Nestle denies the averments of paragraph 7.
8. Nestle denies the averments of paragraph 8.
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9. Nestle denies the averments of paragraph 9.

WHEREFORE, Nestle respectfully requests that the Board enter a judgment

against Opposer dismissing Opposer’s claim with prejudice, denying Opposer all relief

sought herein, and allowing Nestle’s application to be passed through to registration.

SEPARATE AND AFFIRMATIVE DEFENSES

Nestle asserts the following separate and affirmative defenses:

1. Opposer lacks standing.

2. Opposer’s opposition is barred because there is no likelihood of
confusion.

3. Opposer does not use the mark as a source identifier.

By:

Respectfully Submitted,

Thompson Coburn LLP

[Matthew A. Braunel/

Thomas A. Polcyn

David B. Jinkins

Matthew A. Braunel

One US Bank Plaza

St. Louis, Missouri 63101

(314) 552-6000 (phone)

(314) 552-7000 (fax)

Attorneys for Applicant

Societe des Produits Nestle, S.A.

CERTIFICATE OF ELECTRONIC FILING

| hereby certify that this correspondence is being filed with the U.S. Patent and
Trademark Office via ESTTA on February 25" 2008
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CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the foregoing was served via
first class mail, postage pre-paid this 25" day of February, 2008, to:

Leslie Smith

Liacouras & Smith, LLP

1515 Market Street, Suite 808
Philadelphia, PA 19102

Attorney for Opposer

/Matthew A. Braunel/
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