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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FRANCISCANVINEYARDS )

) Mark: BLACK RAVEN BREWING COMPANY
Opposer ) OppositioNo.: 91181755
V. ) SeriaNo.: 77223446
)
BEAUXKAT ENTERPRISES LLC )
)
Applicant )
)

APPLICANT'S FOURTH NOTICE OF RELIANCE

TO: Franciscan Vineyards
AND TO: Linda Kurth, attorney for Opposer.

Please take notice that Applicant, Beauxkaterprises, LLC (“Applicant”), pursuant
to 37 CFR 82.122(e) is hereby noticing its amtie on certain representative printed
publications from the prior three years, nantgerpts from magazines that are available to
the general public in libraries and which amegeneral circulation among members of the
public, including without limitation the public which is relevant to the issues in this
proceeding.

The excerpts are from certain magazineghviare each cited in the Opposer's Second
Notice of Reliance as examples of magazines &vheer and wine are advertised in the same
publication. The excetp of said magazines presentedehare examplesf other products
that are advertised in the same magazines.

The excerpts attached are as follows:

Wine Spectator, March 31, 2008, pagecover, 3-4 (reproducealer three pages in copy),
39, 40, 61, and rear cover.
Bon Appetit, November 2008, pagesover, 3-4, 47, 105, and rear cover.
Food & Wine, May 2009, pages: cover, 8-9, 24, 47, and 55.
These excerpts are relevant in that theyatestrate that the usage of this trade channel

or marketing method is not exclusiiebeer, wine or any other product.



DATED this 16" day of August, 2009.
ROMERO PARK & WIGGINS P.S.

[Justin D. Park/

Justin D. Park, WSBA #28340
155 — 108 Avenue NE, Suite 202
Bellevue, WA 98004

(425) 450-5000 telephone

(425) 450-0728 facsimile
jpark@rpwfirm.com

Attorneys for Applicant




CERTIFICATE OF SERVICE

| hereby certify that a true and correopy of Applicants Fourth Notice of

Reliance was forwarded by first class, postage pre-paid mail by depositing the same with

the U.S. Postal Service on this™day of August, 2009 to the Opposer at the following
address:

Stephen L. Baker

Linda Kurth

Baker & Rannells

575 Route 28, Suite 102
Raritan, NJ 08869

A copy of the same was sent via e-mail on thi8 déy of August, 2009 to the Opposer at
the following e-mail addresses:

officeactions@br-tmlaw.com
k.hnasko@br-tmlaw.com
n.friedman@br-tmlaw.com
l.kurth@br-tmlaw.com
s.baker@br-tmlaw.com

ROMEROPARK & WIGGINSP.S.

[Diana Sanders/
DianaSandersl.egal Assistant
155- 108" Avenue NE, Suite 202
Bellevue WA 98004
(425)450-5000telephone
(425)450-0728acsimile
dsanders@rpwfirm.com



mailto:officeactions@br-tmlaw.com
mailto:k.hnasko@br-tmlaw.com
mailto:n.friedman@br-tmlaw.com
mailto:l.kurth@br-tmlaw.com
mailto:s.baker@br-tmlaw.com

2905 BOR aEAI JX
2000 o0 ine o
1990 " - e e

Since the Legendary 1961

1961 i }: 0] li II I

A\ A f !f )
. BT b
{5

|
|
i $5.95US




inspiration is drawn from reflection.

Sothebys

INTERNATIONAL REALTY




.
n the uitimate home,

inspiration is drawn from reflection.




spiratien is drawn from reflection. W

JA

e B 1 1AV Bl 8 P anonl ReaTs Ak ELC . & Reasdy Compam AuAa: SNty o e 0
oty ¥ MRS Peal p ARTes LG An Erual Opperundy Gampany Biuuel Mirg Opgorturd, £ach (Mo 3 Indegargenty Gared




's Issue’s Buying Guide
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Chateau Clerc Milon
Pauillac 2005 $57

fabulous aromas of currant,
d pencil and mineral. Full-

» with supersoft tannins that
‘he palate.

=

Chéteau Léoville Las
Cases St.-Julien

2005 $315
‘edible red, with aromas
ors of crushed blackberry,
, licorice and lead pencil.
s tannins,

Goond it Lrrith

/.52

——

ater Lehmann Shiraz

arossa 2005 $15
mouthful of cherty,

and earthy spice flavors,
impressively on the
inish.

sert Wind Ruah Desert
nd Vineyard Wahluke

‘pe 2005 $715

vith balanced berry and
»ts, hints of dark choco-
1ge. Cabemet Sauvi-
rernet Franc, Merlot,

-

|Jaboulet Ainé Cétes
théne Paralléle 45

6 $712

1e red, with fresh plum,
srilled herb notes, ail

n iron-tinged finish.

ee the Buying Guide (page 131).

¥ 900d; 80~84, good: 75-79, mediocre, 50-74, not recommended.
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. Al Aletheia, we
P always done our

No taglines. No gimmicks.
Just one thing: Performance.,

ALETHEIA: Performance, Exc turn and Alpha Rankings

Alethana 100

Infomationy
Core Camposde with

Aletheia™

Research and Managoment

anae 472000

2006 2005 2004 2003
20.11% 30.39% 17.18% 62.16%
21.64% 18.79% 21.60% 66.27%

24.60% 7.73% 45.61%
15.80% 28.60%

Since 12/31/97
370.30%
205.59%*
163.36%*

77.56%

Aletheia Growth
Aletheia 100

17.18%
13.20%
Aletheia Int'| Growth 27.10%
S&P 500 5.49%



MAPLES NEWPORT BEACH SAN FRANCISCO HAWAI

IQ TOMMYEAHAMA . COM

CEEE GORALN

he young woman at the holiday part
one that's asked all the time. How d
wines would age? Not just a particul
wine—this being a subject that give
mystery, one that seems to require some sort of
ot training to comprehend, with only properly
fessionals knowing the answer for sure.

1 offered her this: I don’t know. I can
guess based on my experience. The sur-
est guarantee of wine quality is the pro-
ducer’s name. By extension, if you want
the best conjecture as to how well a
wine might age, you also start with who
made it.

No sooner had I finished that sen-
tence than 1 realized how little help that
would be for anyone trying to navigate
through the thousands of wines from the
world's countless appellations.

In an attempt to clarify my point, 1
added: I don't recommend aging wines,
because most are made to drink young,
when they’re the closest to the vine. But
if you want to find out, you need to edu-
cate yourself, and the best way is to taste

older wines, which will give you the an- 1
swer you seek.
1 only wish she could have shared t

some of my experiences. Every year

taste hundreds of older wines, in both

formal and casual settings, and there are
always some amazing bottles. But most wines ¢
with time, and most aged wines are far less int
were when young.

Last year 1 rasted California Cabernets from
1997, and many were inspiring. But the bigges
1977 Joseph Phelps Insignia, a Napa Valley tri
that rasted like a dead ringer for the 1970 Hau
down to the cedary cigar box and dried curran

Did anyone at Phelps expect this wine to ag
long? I doubst it. The recipe for the '77—50 pe
Sauvignon, 30 percent Merlot and 20 percent

In recent blog posts, Jat

c back at some homema«

create, chats with BMI Harlan about his polarizing 1

talks baseball and wine with sports analyst Tim Mi
scoop at www.winespectator.com/033108.




ctator.com. An alphabetical listing

'spectator.com/033108.
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Pomerol 2005 97
tpe, raw steak, wild berry.
nnins, yet refined.

2005 97
ut and cooked apple.

1 an intense tropical fruit
ous.

ERY Margaux 2005 97
1d chewy tannins. Black-
icolate. Long, with sweet

AON 97

ty on the nose. Full-
i. Builds, with a mineral

5 97
rice, coffee, toasty oak.
ak, ripe fruit. Voluptuous.

jaux 2005 97
-rant and Indian spices
annins. Seamnless texture,

rol 2005 97
nose, with Indian spices,
bodied, with sweet fruit

2005 96
berry, currant aromas.
1s. Long finish of toasty

JOos 96
dark chocolate aromas.
ith velvety tannins,

~Julien 2005 96
e, flowers. Full-bodied,

y tannins. Dark choco-
sthout.

:-Léognan 2005 926
ury, fresh tobacco,
ad full-bodied, with

nllion 2005 96
wcolate and licorice fol-
palate of ripe tannins.

Ic 2005 96
, black licorice, tar,
verful, with ultrafine

Yessac-Léognan 96

ind piecrust. Complex
clove honey, red

t.-Emilion 2005 96
fruit, wild mushroom,
ety, with intense

$189

$57

$100

$663

$443

$100

$200

$295

$163

TheHdeamgy EMBASSY SUITES  OFFERS 0 COMPLIMENTARY, COOKEDTO-ORD
Official 9, r
"-S-my-a'u“}".. OBEN-AIR ATRIUMS AND EVENING MANAGER'S RECEPTION®

A MANAGER'S RECEPTION
TO HELP YOU FORGET
YOU'RE A MANAGER.

Embassy Suites is making business travel better for even

the most seasoned traveler. After work, relax at our evening
Manager's Reception® in the open-air atrium. Enjoy more
space in your two-room suite and kick start your day with a
complimentary, cooked-to-order breakfast. These are just

some of the ways Embassy Suites Hotels® puts extra thought

into everything we do.

PLEASE WISIT EMBASSYSUITESCOM DR .C.

*Subject to stale and local laws. Mus|

ER  BREAKFAST,

FOR LOCATIONS AND RESERVATIONS,
ALL 8o EMBASSY FOR OUR BEST RATES. GUARANTEED.
t be-of lagal drinking age. ©2008 Hilton Hospitality, Inc. 36UsC220504

L

EMBASSY SUITES
HOTELS*

e TWO-ROOM  SUITES,



THE ALL- NEW
e ( ) &

2008 MOTOR TREND CAR OF THE YEAR™

| WHEN YOU TURN YOUR CAR ON,
| DOES IT RETURN THE FAVOR?

In today's luxury game, the question isn't about whether
your car has a world-class interior. It isn't about available
features like all-wheel drive, a 304 hp Direct Injection
“V6, and a 40-gig hard-drive. It isn't even about industry
accolades. No, in today’s luxury game, the real question s,

-'fll Tl |
/. ” I '”iﬂl” | when you turn your car on, does it return the favor?
S Starting at $33,490. Nicely equipped at $43,380:

CADILLAC.COM
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BlueTEC SUVs.
or. Save fuel. Help environment.

| The Mercedes-Benz BlueTEC clean-diesel SUVs are here. Extraordinarily.
powerful, luxurious and fuel-efficient, they represent the latest {nnovation
neered diesel technology. Mercedes-Benz BlueTEC SUVs offer incredible

oqprorued gy be festwed  S008 Marcedes iy EA, 111
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4

The first ever Excellence Golor Comb

, Combs In .
£ rich, non-drip color from root to tip.
< 5
5 CombsIn
g extra protection.
- 7
8 Combs Out
8 the gray completely.
For rich, radiant color, it’s that easy.
Because You’re Worth It™
Andie MacDowell uses Excelience Creme 5G Medium Golden Brown 1 7 r N Ty T A
and is wearing L'Oréal Paris Colour Riche Lipgloss in'Rich Rose. Lo : I 3_
Visit lorealparis.com and find your own rich, radiant'shade in a snap. PARE! 4




A 64 in the morning,
A '64 Merlot in the evening. Good round.

4,
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Grab Jife. lmmerse )-uursetl i a dayfull of adventure and a night full of fun.
More to discover and: definﬁelymora than you expect, all waiting here for you. For Ap ON

your free travel pachet t:alt 1 836-891-3533 toll-free or visit anzonaguida COM..  GRAND CANYON STATE
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 varlll any carrier wortdwide. ~ attcom/wirelessinternational
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i SPECIAL TRAVEL ISSUE: THE INSIDER’S GUIDE
S VAY 200898

best recipes

from the world’s Dest
cooking teachers

+the go list
rising-star chefs,
value restaurants,
best food cities
i &9 more

P PAGE 75
0

o

4 Grilled steak
tacos with
-avocado salsa—

o—ideal with a -
g . AspicyZinfandel
“ 4l RECIPE P46

-----
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| easy lessons from Fo B o9 e
L a napa wine school

ANDWINE.COM



TY, CAREFULLY DISGUISED AS LUXURY.

®

ACURA

ADVANCE.

You'll

more accurataly reflects real-life col

capabilities is used to simulate rear

during a crash. And ore of

re world’s most sophisticated crash barriers
f

halps anzlyze and Improve the distribution of impact forces

it continues with the Advanced Compatibility Engineering” (ACE ) body structure

the passenger cabin during frontal col
nee bolsters. The MDX even integrztes
th Super Handling All-Wheel Drive to help

nz in the first place. With so meny agvanced
7 received a S-star crash-safety raing from

<

t's no surp

&' gng weas named an b

Safety Pick To learn more, visit acura.com

THE ACURA MDX,
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heftip
“hinly slice
lank steak
«cross the

rain to keep {8 think a 3-foot ficus would be safe. And it was, until we got our new puppy. Meet Pergo. The kids named him after our floor.
t tender.

" Sf(fh'ich is about the only thing he hasn't been able to destroy. No matter how messy things get around here, when you look at the

Y

| we've got a floor to match. For a sample and all you need to know, pergo.com. “

| floor, you won't see a stain. And it resists scratching too. Yeah, Pergo's one special dog. Luckily,

THERE'S ONLY ONE PERGO,

lons Palissander #56019. Pergo” i a registured vadematk of Pergo AB, ©22009 Pergo, LLT




]f:an—Georges picks the
Jersey Beefsteak.

-

For Charlie Trotter
it’s the Green Zebra.

RoyYamaguchi
swears by the Hau'ula Red.

.

Nobu Matsuhisa prefers
Red and Yellow Teardrops.

The one thing chefs agree on is the water.

You say “tomato,” I say “tomahto,” but when it comes to the water they
serve, top chefs say “FIJI.” Created by centuries of rainfall filtering
through volcanic rock, FIJI’s clean taste and unique mouth feel perfectly
complement the finest dishes. One sip and it’ll be your choice, too.

FOOD STYLIST: HEID! JOHANNSEN; PROP STYLIST, SHELLY COON

© 2009 FIJI Water Company LLC. All rights reserved. WWW, fl] iW&tCr, com




