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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FRANCISCAN VINEYARDS, INC,, Opposition No. 91181755
Opposer, Mark: BLACK RAVEN BREWING
COMPANY
v.

Serial No. 77223446
BEAUXKAT ENTERPRISES, LLC
. Filed: January 8, 2008
Applicant.

OPPOSER’S NINTH NOTICE OF RELIANCE PURSUANT TO 37 C.F.R. §2.122(¢)

Pursuant to 37 C.F.R. § 2.122(e) and T.B.M.P. § 707.08, Opposer, Franciscan Vineyards,
Inc., (“Franciscan™) is hereby noticing its reliance on the following relevant excerpt from a
printed publication, namely from a dictionary obtained from a local library, (Hunterdon County
Library, Clinton, New Jersey).

The excerpt is as follows: The New Lexicon Webster's Dictionary of the English
Language, Edited by Lexicon Publications, Inc., 1987, Pages: Cover, Copyright Page, pg. 830,
definition of the word raven. The definitions are listed as : “1. a large, black, omnivoroﬁs and
occasionally predatory bird about 2 ft. long with a wingspread of 3 to 4 ft. It has a black bill, a
wedge-shaped tail and a deep, harsh croak. It nests on cliffs or in very tall trees. 2. Glossy
black.”

The excerpt is relevant to the fact that by definition a raven is a black bird and the word

raven is also used synonymously with the color black. It is being offered to demonstrate that
the average consumer would recognize that the term BLACK RAVEN in Applicant’s Mark

BLACK RAVEN BREWING COMPANY is redundant, and that the key term is RAVEN so




that that there is a likelihood of confusion between BLACK RAVEN for beer and

RAVENSWOOD, RAVENS, or RAVENS WOOD for wines.

Dated:  June 2, 2009 fl RANNELLS, PA
By:

Lin@4 Kurth * /
Attorney for Opposer
626 North Thompson Street
Raritan, New Jersey (08869
(908) 722-5640
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COPYRIGHT © 1987 BY LEXICON PUBLICATIONS, INC,

Main dictionary section © 1972 Librairie Largusse as The Larousse IHustrated International
FEncyelopedia end ‘Dictionary, Revised and updated 1587.

All rights reserved. No part of this book may be reproduced or transmitted in any form by
any reans electronic, mechanical, or otherwise, \whether now or hereafter devised, including
photocopying, recording, orby eny information storage and retrieval system without express
written prior permission from the Publisher.

PRINTED AND MANUEACTURED IN THE UNITED STATES OF AMERICA
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[
|

e LT el LS

cem BT et BN

e Pl D e

etk le e S

.

b

ravelin

ation [preb. fr. Du. rovelen, rufelen, to make
tangled]

rave-lin (ritvlin) n, (Aist.} a detached part of &
system of fortifications {16th—16th cc.) outside
the curtnin, its two embanlements forming a
salient [F. fr. Ital.]

rnv-e]-iupﬁ esp. Br. raveelding, (révelig) n. a
thread that Baa come loose from a fabric and
hangs from the surface

ra-ven (réivan} 1. n. Corvus corax, fam. Corvi-
dae, a large, blagk, smnivorous and occagjon-
ally predatory "bird sbout 2 ft long with &
wingspread of 3 to 4 fi. It has.a black bill, a
wedge-shaped tail and a deep, huarsh eroak. It
nests on cliffs or in very tall trees 2. odj. glossy
black [0Q.E. Areefn]

rav-en-ing (ritvanin) adi. (rhet) hungrily
searching for prey [F\res. port. of roven, to
search for prey, fr. O.F. roviner] :

Ra-venna (revéna) a town (pop..137,093) of
Emilia Romagnz, Italy, an ancient port, now 6
miles from the Adriatic, Industries: sugar refin-
ing, textiles, oil refining. Cathedral {18th c.).
Romano-Byzantine snd B, tine mauscle-
ums, baptistry and churches (§th-11th ce.),
some containing celebruoted mosnies (esp. these
of San Vitale and Sant' Apollinare Nuove, both
6th c.). Ravenna was the capital of the Western

.Roman Empire (402.76), of the Ostrogoths
{493-626), and of an exarchate (684-761). 1t woa
given to the papacy (754) by Pépin 11

rav-enrous (rviness) adj. fiercely hungry [ con-
suming or devouring preedily {O.F. routneus,
addicted to plundering :

Ra-vensbriick (réivanzbruk, rovansbryk) the
gite in 8. Mecklenburg, Enst Germany, of a
Nazi concentration camp for women {1934-46)

Rasvi (rdvi:) a tributary (400 milea long) of the
Chenab, rising in 5. Kashmir end funmng part
of the border between the Indian Punjab and
thg]Pnkistani Punjab, It joins the Chenab above

tan : '

ra-vine (rovi:n) n. a long, deep, narrow hollow
usually made by a torrent deepening its be
{F.={lood, torrent]

rav-ing (réivin) 1. adj. talking wildly or ineo-
herently, o raving funatic | worthy of being
raved nbout, @ raving beauty 2. adv. to the
extent of raving, raving mad 3. n. (esp. pl.) inco-
herent talk or an item of such tnl"}J:, lueid
moments in her ravings [RAVE] .

ra-vi-odi {rievizouli;, rovi:éulic) pl. n. small cases
of Ensta filled with meat, spinach etc. coolked
and served with a sauce [Ital.]

rav-ish (névi[) v.t. (rhet.) to rape rav-ishing adj.
&0 l:l)t]’.nutiful ag to cause rapture [F. ravir {(rov-
iss- :

raw (ra} 1. u;i]i. (of loodstuffs) uncoolted || (of
other material) unprocessed, unrefined, or un-
finished, raw silk, raw spirit || uotrained, inex-
perienced, raw recruits || (of & wound or.part of
the bedy) having the skin partly or wholly
removed || (of weather) cold and domp || (pop.)
indecent, a raw joke [ {photog.) unexposed 2, n.
(in the phrases) to touch on the raw (Br) to
cause prinful emotions to in the raw in the
uﬁ%‘rml state, nature in the row || {pop.) naked
[0.E. hréaw fr. Gk]

Ra-wal-pin-di (ralpindi:) a eity {pop. 928,000) of
Pakistan in the N, Punjab, a commercial center
-and military base, temporary headguarters of
the nationa] government (19569-80) oil refin-
ing, chemicals, rail yards

raw-boned (ribpund) odj. having little fiesh

covering the bones . .
raw deal an instance of unfair or unjust treat-
ment )

raw-hide (rShaid) n. untanned cattle hide | &
whip made of this

ra-win (refwan) n. (meteor. acronym) for radar
wind sounding, 1. a radar system for determin-
ing wind direction and velocity above & station
utﬁizing 1t balloon-borne rediosonde and radio;
or 2, the information so collected -

rarwin-sonde (refwonspnd) n.  (mefeor.) &
method of determining and eveleating wind
speed, direction, air pressure and humidity

Roawlings (r3linz), Jerry (1947- ), leader of
Ghana (1979, 1981- ). An armed forces officer,
he ogverthrew Lt.-Gen. Frederick W. K, Akuffo
(19°79), briefly Jed the country before installing
a civilinn povernment and then staged another
coup-in 1981

Raw-lin-son (r3linson), Sir Henry Creswicke
(1810-95), British administrator and Oriental-
ist. He deciphered {1835-46) the Assyrian cune-
iform inecription of Darius I at Behistun end
was 4 founder of Assyrinlogy

830

raw material the basic matter from which pro-
cessed or manufactured poods are made

RAWOL {mil. acronym) for radar withoeut line
of sight, a system of rader detection of targets
obscured by intervening hills.

raw sienna sienna that hos not been calcined ||
the brownish-orange color of this

Raws-thorne (rdsbarn), Alan (1905-71), En-
glish composer, His works include three sym-
phonies, piano and violin concertes, chamber
music ete. .

raw umber umber that has not been ca]cined[[l
the dark yellowish-brown color of this (cf.
BURNT UMBER)

Ray (rei), John (1627-1705), English naturalist.
He and Willughby planned a complate classifi-
cation of animal and vegetable lif. His ‘Cata-
logus plantarum An%line' (1670} was the first
systematic acecount of English flora

Ray, Man (1890-1976), U.S. painter of the Dada
movement, and Ehutugra her, He invented the

‘rayograph’, a photograph obtained by the di-
rect application of objects of varying opacity to
o light-sensitive plate -

ng;i (ref) 1. n. & line constructed perpendicular

& wave front in which light is propagated
representing the path of light in genmetricaf
optics, It isconsidered o beam of infinitesimally
small cross section || & line of light that appears
to radiate from some light-producing or light-
reflecting objects || & stream of particles travel-
{ing along the same path || any of several lines
radiating from a center (e.g. the rodii of a circle)
Il a portion or organ of & plant or enimal having
o pumber of like parts diverging from & com-
mon center, e.g. a vascular ray, the arm of a
starfish or any of the supporting bones of the
fins of some fishes | a slight manifestation, e.g.
ofhope or intelligence || (Eut.] the outer whorl of
florets of a composite flower 2. w.i. to issue in
rays [OF. rai]

ray n. a member of Hypetremala, an order of
finttened, cortilaginous fish similar te the
skate (*STING RAY, ELECTHRIC RAY)

ray (mus) *BE

Rayburn (reibsrn), Samuel Taliaferro (1882-
1961), U.S. politivian, Speaker of the House of
Representatives {1940-7; 1949-53; 1955-61). A
Demoerat from Texas, he served in the House
{1913-61) and wae elected majority leader in
1837. He was instrumental in the drafting of
New Deal legislation .

ray-dist (refdist) n. a navigation system involv-
ing 8 continuous gignul to several ground sta-
tions, which compare, compute, and report
positien

ray fioret one of the marginal flowers going
around the head of disk florats in e.g. the daisy,
or making up the head in composites having no
diek florets

ray flower a ray fioret

Ray-eigh (réilir), John William Strutt, 3rd
Baron (1842-1919), Er{glish physicist. He con-
tributed largely -to the study of vibratory
moticn. With Ramesay he discovered argon, and
he worked on the standardizing of electrical
units, Nobel prize (1804}

Ray-leigh wave or B wave (refli:) 1. (seismol-
ogy) surfnce vibrations with retrograde, ellipti-
cal ground motion. 2. (mechanics) parallel
waves in the surface of & solid

Ray-nnud’s phenomenon (reinduz) (med.) ob- -

struction in bleodstream resulting in discolor-
ution {white or blue) of hands

ray-on (réipn} a. a textile fiber made by forcing
various solutions of naturally oceurring cellu-
lose through fine holes and solidifying in &
chemical bath or warm air [| any of varions tex-
tiles made of such fibers [coined fr. RAY]

raze, rase (reiz) pres. part. razing, rasing post
ond past part. razed, rased v.t. to destroy com-
pletely, to reze a city [F. raser, to shave]

ro-zor (réizar) n. an instrument with a very
sharp rigid cutting edge, or fitted with a blade
having this, used esp. to shave hair from the
skin (*sTRAIGHT RAZOW) [OQ.F, rasor, rasour]

ra-zorback (réizarbiek) n. a rorqual whale || a
%iél,A]nng-legged, semiwild hog of the southern

ra-zorbiHl (réizerbjl) n. Alea torda, fam. Alci-
dae, a black and white auk of the N. Atlantic,
approx. 16 ins long with a very sharp bill

razor clam a member of Solenidae, a [amily of
bivalve mollusks having a very long, narrow,
curved shell

razor ¢ut 8 haircul given with a razor

razor fish a razer dlam

reactor

razor shell a razor clam || the shell of n razor
clam -
razz {rEz) v.l. (pop.) to tease
RBE (abbr.) for relative binlogieal effectiveness,
a factor for comparison of radiation effects on
OTRRRIgImE .
R.C. Roman Catholic
RC-135 n. (mil} U.S. strategic reconnaisgance
plane with altitude eapability of 40,000 ft, re-
placing the U-2
d. Road
R.D. rural free delivery
RDX *CYCLONITE.
Re (rei)Ra
re {ri:) prep. (law, commerce, ete.) in the matter
of, a5 regards (L. ablative of res, thing]
re, Br. al%u ray (rei) n. (mus.) the note I)in the
fixed-do system of solmization || the second note
Efg?{ dintonie scale in movable-do solmizetion
tal, . : -
re- (ri:} prefix apain, another time. Re-com-
pounds are hyphenated when confusion might
pceur between identical forms, e.g. ra-ally and
really. The hyphen is also employed when the
second part of the word begins with a capital
letter, e.g. re-Christinnize || back, to a former
state or conditien [L.] - . .
reach (ri:t) 1. v.t, to arrive at, lo reach the end
of a journey, to reach the oge of 30 || to extend so
as to touch (a particulsr point or place), the rub-
ber plant reaches the ceiling | Lo extend, to reach
out one's hand || to succeed in touching or grasp-
ing with an outstretched limb || to puss with the
hand, just reach me that book || to qet in touch
with, we tried to reach them by cable [} to touch
the mind or feelings of, her words failed to reach
him || vk, to extenﬁ in dimension, scope etc., the
woods reach as for as the river|) (of the voice, eye
ete.} to carry, penetrate, as far as the eye can
reach || to put or stretch out a hand or foot, reach
for the be Inlﬁl(naut.),tu sail on & reach 2. n. the
act of stretching out or rearhing, or an instance
of this || the extent of such a reach || intellectual
or imaginative range, an idea not within his
raaeh IIT an uninterrupted expanse, eg. . a
straight part of a river or a length of canal
between Fucks | (naut) a tack sailed with the
wind.abenm | the pole caupling the rear axle of
£ wapon to the transverse bar over the front
axle [0.E. ricon] . ‘
re-nct (rizgkt) v.2. to act again B
re-ack (ri:ekt) v.i. to act in response to n stimu-
Ius etc., ke did not react o the treatment || to act
contrary to a stimulus etc., he reacted ogainst
my suggestion || to undergo chemical change
re-pe-tance (riztktans) a. (elec.) the portion of
impedance in an alternating current circuit
that results from capacitance or inductance or
both. Tt is expressed in chms [REACT]
respc-tion (riztk[on) n. a response Lo a stimulus
|| opposition caused by an act, propesal etc., the
worﬂer&' reaction against aptomation || the ten-
dency to favor extremely conservative social.or
political policies || (phys.) the egunl and appuos-
ing force which is always called into play by 2
force || 2 chemical change involving two or more
substances re-detioneary L. adj. charncterized
by reaction, esp. in politics 2. n. pl. re-de-tion-
ardes o reactonary person re-ac-tionist n. o
reactionary
reaction time (psychol.) the time which elapees
between the start of the application of a stimu-
lus and the start of the responge it evokes
re-ac-ti-vate (riztktoveit) pres. part. reacti-
vating past and past part. re-ac-tisvat-ed v, to
cause to be active again || vi. to be active
again . A
renctive (ri:#ktiv} adj. of or characterized by
reaction or reactance [I,tending to react
re-ncdor (rixtktar) n. a person or thing'thnt re-
acts (e.z. 8 chemical reagent or a subject of &
hysiological test rescting to s stimulus) || &
ow-resistance coil of high inductance used to
suppress nlternating current or change its
phase ]| a vessel or other piece of equipment in
which a chemical reaction is carried out, esp. on
a large scale || a device in which a fission chail
reaction is initinted and centrolled. In gener:
it includes a fuel {8 source of nentrons) such a8
uranium or plutonium, o moderator such a8
graphite or heavy water (which slows the neu-
trons to n speed permitting the masximization ¢
capture by other nuclei) and n set of control rods
(usually made of cadmium or boron) which 8b-
sorb neutrons readily and which are brought
into play to arrest the reaction if and when
there is a danger of its going vut of control. The
energy produced (*NUCLEAR ENERGY) in & reac-

CONCISE PRONUNCIATION KEY: (a) =, cat;
(0} 0, ox; au, cow; ou, goal; u, poor; o, royal.

d3, savage, 1, orangutang; j, yak; [, fish; tf, fetch; °l, rabble; 'n, redden.

a
(u

car; a3 fewn; ei, snoke. {e) e, hen; i, sheep; is, deer; £o, bear. (i}, fish; oi, tiger; @ bird.

4

c{uck; u, bull; u:, poose; 8, boeillus; ju:, cube.
Complete pronunciation key appears inside front cover.

x, loch; 8, think; & bother; z, Zen; 3, corsnge:




CERTIFICATE OF SERVICE

I hereby certify a copy of OPPOSER’S NINTH NOTICE OF RELIANCE in re:
Franciscan Vineyards, Inc. v. Beauxkat Enterprises, LLC., Opp. No. 91181755 was served on
counsel for Applicant, this 2bd day of June, 2009 by sending same via First Class Mail, postage
prepaid, to:

Justin D. Park
Romero Park & Wiggins P.S.

155-108% Avenue NE, Suite 202
Bellevue, WA 98004

Linda Kurth 7



