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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FRANCISCAN VINEYARDS, INC., Opposition No. 91181755
Opposer, Mark: BLACK RAVEN BREWING
COMPANY
V.

Serial No. 77223446
BEAUXKAT ENTERPRISES, LLC
Filed: January 8, 2008
Applicant.

OPPOSER’S FOURTH NOTICE OF RELIANCE
PURSUANT TQ 37 CFR §2.122(e)

Please take notice that Opposer, Franciscan Vineyards, Inc. pursuant to 37 CFR §2.122(e)
and T.B.M.P. § 707.08 is hereby noticing its reliance on the following relevant excerpt from the
printed publication which is in general circulation among members of the public which is
relevant to the issues in this proceeding. The excerpt attached hereto as Exhibit A is from Fact
Book 2005, Beverage Alcohol State Facts and Regulations, Edited by the Adams Beverage
Group, 2005, Pages: Cover, pgs. 14-27. The excerpt is relevant to the relatedness of the goods
and the similarity of chamnels of trade through which goods of the parties are generally and
customarily marketed, advertised, offered for sale and specifically that beer and wine are sold

together in the same retail stores in most of the states in the United States.



Dated:

June 1, 2009

BAKER AND RANNELLS, PA

Linda Kurth

Attorney for Opposer

575 Route 28, Suite 102
Raritan, New Jersey 08869
(908) 722-5640
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VWhat's Solc

Where

Open State Liquor Stores Diug Stores Grocery Sfores | Gaos Stefions Mandatory
Depesits/Beer

Alaska 0000600 0. 6] 6]

Arflzong® 0800606 0080600 0060000 080060

Arkansas 0000060 0006 000 1als16]

Callfornia* 2900000 0000606 0000006 086800600 Yes (4¢/8%)

Colorado* 220006006 L2 Ta ] 1576 (21516 060

Connecticut | 000000 2060060 al51a] Yes (5¢)

Defaware* 080000 Yes (5¢)

Dist. of Cal. [112]3) 1213 215

Florida 000000 00000 86060 080606

Georgla 00000600 2600006 080606 80000

Hawali 000000 0000606 09006006 0660000

nois® 000060 990000 0000606 0000606

indlana 0000060 9960600 alalalsTo) 2006060

Kansas* 0060000 131516 131516 (21516}

Kentucky® 0060006 2006006 315 315)

Louslana 00600606 00600006 0060600 08600600

Maryland* 000060 000066 080060

Massachusetts* | 00006 080006 086060 06006 Yes (5¢)

Minnesota® 060000 oR06 0000 00060

Missour] 068806006 0060060 0860060 068600006

Nebraska® 08600606 088000 0000060 00600006

Nevada* 000000 | 9000060 060680060 0060000

New Jersey* | 000060 000060 0860060 0600000

New Mexico | 006 0686 [12213] 0686

New York® (122) 20006 00006 1314 J6) Yes (5¢)

North Dakota'| 00008 00000 00000

Oklahoma* 00600 516) oe 1516

* See page 16 for resticiions on saias,

14

ADAMS FACT BOOK » 20

)




BY PACKAGE

@ Spirits @ Wine @ Beer © Wine Based Coolers  © Malf Based Coolers @ Nen-Alcohol Beer

Open State Lguor Stores Drug Stores Grocery Stores | Gas Stafions Mandatory
Deposits/Beer

Rhode lsland | 0006060 086060 16 6

Souih Carolina® | 0@ 6006 00006 12lalals]

South Dakota 066966. 0060006 $O000606 00600006

Tennaessee” 08 316) 0006 060

Texas" 06060060 80006 80066 ae0606

Wisconsin® 080060 000060 206060 0060060

Conftrol State | Liquer Stores Drug Stores Grocery Stores | Gas Stafions

Alabama® o8e00 00006 0006 0606

Idaho 900060 880006 000006 2] 3141516]

jowg* 086006 0606000 006006 00606 Yes (5¢)

Malne oo 00060 00000 800060 Yes (5¢)

Michigan® 080600060 0068060 0800060 000060 Yes (10¢)

Mississippl” 06 0060 2006 00680

Montana 0600 26060 000006 22314 1515]

Montgomery

County, MD" | 00000 88060 200600

New Hompshire*| 0@ 2800006 00006 0060006

North Carolina | 0@ 2060 2860000 80060

OChio* 08080606 200606 600006 L2lalals Tl

Oregon’* 0 000006 000006 000060 Yes (5¢)

Pennsylvania® | eee

Utah* 1112137 4) 131516 131516 131516

Vermont* 0 80000 20060 20000 Yes (5¢)

Virginia® 08 00000 20000 00000

Washington* | 0eeoee | eeooe A0000 000006

West Virginia | 0000006 0680060 0080060 0660060

WVOmIng’ 08600600 086066 08000606 060006

* 538 poge 15 for restrictions on sales.
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What's Sold Where

RESTRICTIONS ON SALES

ALABAMA

Packaged beverage alcohe! may be sold In
barz and tavarns and other off-pramise aullsis
(beer ond wine). but not In restourants.

ARIZONA

Splits, wine and besr may be sold by fhe drink
or by the package In a bar, but only by the dink
in alicensed restaurant with a bar lcense,

CALIFORNIA

Cash redemplion value for beer containars 24
ouncas or less Is 4¢, For besr coniainers ovar 24
ounces cash redempiion value Is 8¢,

COLORADO

Liquor stores may naf sell foed, clothing
seuvenls, elc. Tobacco ond products directly
related to liguor may be sold. Grocary stores
and gos statlons may sell 3.2% beer only, Ao’
principle busingss must be liquor. Restauranis
may sell souventt iterns and tabacco.,

DELAWARE

Drugstores, supermarkets, and gas stotions
nof pemitted to sall bavarage alcohol,
Mandatory besr depcslt applles to glass
coniaingss under 64 cunces,

ILLINOIS

The stafe issues a retall leense for both off- ond
on-premisa establishments (by the pockoge
ard by the drnk, respactively). No state rastic-
lions exlst as ta what can ba sold where, Local
resticiions may exist,

IOWA
Nan-lcohol beer, non-alcohol baverages ond
food not regulated by lowa ABC.

KANSAS

Grocery stares, drug shoras, ¢nd gas staflons may
enly sell 3.2% cerecl malt bevaroges. They are
regulated by ioeal clty or county ordinancas,

KENTUCKY
Food must not excead 10% of tojal soles In
drug stores.

MARYLAND
Bars and restaurants may sell baverage dicohal
by the packags with proper leense.

MASSACHUSETTS

Sale of non-alcchol baer, non-alechol baver-
ages, food and glassware may be regulated at
tha local level,

MICHIGAN

Gas stallons are not generaly conddered for a
bevernge olcohal sales license, howsver they
may quelkfy under certaln conditlons.

18,

MINNESOTA
8ars and restourants ean sell liguor, wineg, and
beer off-premise with proper licensing.

MISSISSIPP|
Wines and besr sold off-premise must nof be
abova 5% alcahol confent by welght,

MONTGOMERY COUNTY, MD

Glassware permitted In liguor stores if the iter s
part of co-pack. Beer, wine, spilits and coolers
may be sold by the packoge In barsftavers,
and rastauranis with proper icense, Permitted
only in gos statlons ihat held o beer and wine
license prlor to siate law change prohibiting
new license ssuances to gos siations.

NEBRASKA
Bars and restaurants can saif on- or off-pramise
with proper license.

NEVADA
What's sold where s determined af fhe local level,

NEW HAMPSHIRE

A gas statlon may sell packoged beverage
aleohol IF if hos o convenlence stors. Baer and
wine may be sold for off-premise censumption in
diug stares, gracery stores and gos statlans with
proper license,

NEW JERSEY

Restaurants and bars recelva o plenary retail
consumption flcense. This permits on-premise
consumpilon and sale of packags goods from
a public baroom. Na ether mercaniile businass
may be conducted on pramises except restau-
rants, hotels, favems or bowling alieys, A plenary
refall disttlbution icense permits off-pramise
sales, Ofher marcantie business conducted on
premises s subject to municipal restrictions.
Grocery storss may sell beveroga alechal if they
obtaln a Plenary Refcll Disitsution tcenss.

NEW YORK

Wing ond llguar may be sald In diug storas for
prescripffon purposes. A license periting on-
premise consumption of wine and besr also per-
mits of--premise consumption of wine and beer,

NORTH DAKGTA

Beveroge olcohal may be sold in o grocery store
or gas staiion In an area separafe fiom the rest of
Ihe stare,

CHIO

By the puckoge soles permifted in diug sores,
grocery stores, gas staflons restaurants ond bors
wlth proper ficense. Stote agencias may sell

spitis anly. Conlract liquor agencies are private -

businesses that conlract with the stale fo aci as
sales agents for spirils, Al confract iguor agen-
cles also have permils fo sell beer, wine ond low
proaf mixed beverages for carnyaut ondy.

OKLAHOMA

Wine may he scid by the bofile in restauran
hotels and motels but botiles must be opens
and partially consumed an the premlse *~
Restaurants, hotels and metels must have
mixed beverage lcense,

CREGON

Gas stations must malnfacin af least o 55,000 gro
cery Inventary. On-premise flcensess can ohic
ofi-premise sales fcenses to sel packaged bes
wina, and hard cider under certalh circur
stances,

PENNSYLVANIA

Beerimust be sold in cose iots by fcensed disiit:
fors and breweres only. Resfauranis, holels ar
breweries may sell beer for off-premisa consumrs
fion In packages contalning 192 sunces or less.” -~

SQUTH CARCLINA

Glasswara may be sold in lour stores only ff i
packaged with baverage aleohel. Splits in be
or rastaurants must be seved In minkbotlles ar
not by pour. Beer and wine may be sold by i
botfe In bars/taverns, but notin resiaurants.

TENNESSEE

Bars/tavems moy sell beverage alcoha by
packaga, but resfouronts may not, This s ders
mined by local cidinance.

TEXAS

Wines solc by ihe package In diug stores, g
cery stores, gas stations, bars and restaurer
must be elther 14% or 17% or less alcohel by v
uma. Drug stores, grocery stares and gas 5
llens moy sell wine and beer with o wine ar
beer relalers permit only. Bars and restaurar
may sell beverage alcohal with a mixed bevs
age paimit end may serve aicohal with a prive:
club parmit,

VERMONT

Beverags alcohof by the packaoge pemmittec
diug sfores, grocery stores and gos stations w
proper lcensa,

VIRGINIA
Ucuor stores may sell Virginia wines onfy.

WASHINGTON

Baer and wine can be sold for off-prami-
consumpflon In diug stores, grocery stores, or
gas statlons If they mainialn minimat groce
inventory of §3,000 wholesale valua,

WISCONSIN

Bars may sell glassware If It Is a minor part
tha opsratien, Bars and restaurents must ho
the appropriate llcense for beverage dicor
and feod.

WYOMING

Drug, grecery stores and gos statlons may s
beveroge dlechal If they have a license and
separate dispensing room.
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Promotions

Open Consumer Money-Off | Mail-in Consumer Premium Sweepstake
Siale Coupons Refunds/Rebates Offers Cfters
Alaska yes ves yas yes.
Arizona® yes yes yes yes
Arkansas® no yes yes Y5
California* yes yes yes yes
Colorado * yes yes yes ves
Connecticut no yes yes yes
Delaware’ yes yes ves yes
Dist, of Columbia® no n/a ves ves
Forida” yes yes yes yes
Georgia* no yes yes ves
Hawail® no no yes ves
llinois* yas yes yes yes
Indiana” no ne yes yes
Kansas® ves yes yes yes
Kenfucky* noG yes yes ves
Loulsiana® no yas yes ves
Maryland® no yes yes yes
Maossachusetts* no yes no yes
Minnesota* yes yes yes yes
Missourl* yes yes yes yes
Nebraska no yes yes ves
Nevada® yes yes yes yes
New Jersey* no yes yes yes
New Mexico yes yes yes yas
New York’ yes yes yes yes
North Dakota" ves yes yesr yes
Oklc:homﬁ . no yes ves yes
Rhode Island no yas yes yas
South Caroling® ves yes yes no
South Dakota® no yes yes yes

* See page 19 for restrictions on promations.
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Promotions

Open Consumer Money-Off | Mail-In Consurner Premlum Sweepslake
Stale Coupons Refunds/Rebates Otfers Offers
Tennessee* no ves ' yes ves

Texas* no no yes yes
Wisconsin yes yes yes yes

Conlrol Consumer Money-Off | Mall-In Consumer Premium Sweepstake
State Coupons Refunds/Rehales Offers Ofters
Alabama* no no yes ves !
Idaho no yas yes yes ‘
lowa* yes yes yes yes
Maine* no yes yes yes
Montgomery ¥Es yes yes ves
County, MD*

Michigan* no yes yes yes
Mississippi* no no yes YB3
Montana yes yes yes yes

New Hampshire* yes ves yes yes

North Carolina* no yas yes yes

Chio* no yas yes yes
Oregon” no yes yes ves
Pennsylvania® no : ves yes yes

Utah no no no yes
Vermont* na yas yes yes
Virginia® yes yes ves yes
Wushingfén' no yes yes yes

West Virginia® yes ves ves yes
Wyoming® yes yes yes yes

* See page 19 for restrictions on promotions.
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* RESTRICTIONS ON PROMOTIONS

ALABAMA
Prerniumn offers of swaapsiakes may ba sold with
or without beveioge olcahal purchases,

ARIZONA
Sweepsickes programs pemitted provided that
no purchoie s required to enler,

ARKANSAS
Sweepstaltes programs and premium offers
may nof require or Imply proof of purchase.
Mat-in eonsumer refunds permitted for sphits
and wine only. Restrictlons apply for all
promofions,

CALIFCRNLA

Sweepstakes programs, money-off consumer
coupons and premium ofters may not require
proot of purchose. The volue of refunds or
rebates may rot be equal o or in excess of the
purchase price of the product, Sweapstakes
pizas limiled to 25 cenls lemns for beer, 51.00 for
wine, and 55,00 for distlled sphits.

COLORADD

Pramlum offers ond coupons may not be
redeemed through the refaiier. Swaaepsiakes do
not requlre proof of purchase,

DELAWARE

Sweepstakes programs may not taquire proaf of
purehose. Money-off consumer coupons per-
rifted for wine and splits only,

DISTRICY OF COLUMBIA

Swespstokes progroms and premlum offers
may not require puichose. Swespstakes pro-
grams must b2 o national offer.

FLORIDA,

Sweepstakas progroms may not require pur-
chose. Sweepstakss programs must be
approved by the Divislon of Lcensing Bureou of
Games. Premium offers may be used cnly In
point of solz adverlising. Money-off consumer
coupens may be used for wine, sphits and beer.
Coupons may noi spacify a certaln retoller ond
value must be stated on the coupon,
Whelesaleis may not provide beer caupons to
vendors, but may dealiver manufacturer
coupons,

GEORGIA
Sweapsiokes programs and premium offers
(spifis) moy not require proct of purchase.

HAWAII
Herns furnished must not induce the refaller 1o
purchase the product, Sweepstokes programs
do not require purchese.

HUNDIS
Proof of purchase necessary for consumer
coupons ond rebates,

INDIANA
Sweepsiakes progroms and premium oftars
may not require purchase,

IOWA
Sweepstakes progroms may not require pur-
chose,
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KANSAS

Sweepsiakes programs do not requlre pur-
chasa. Money-off In-houss consumar coupons
parmitied of oullets that sell 3,2% bser only,

KENTUCKY
Malkn consumer refunds permitted for wine
and spiits only by manufacturer.

LOUISEANA

Sweepstakes progroms oy not require pur-
chase, Premium offers cannot exceed $50 per
year per cullet,

MAINE
Swespsickes programs ond coupans may hot
require purchase.

MARYLAND

Sweepstakes pregroms, premlum offars and
mal-in eansurmer refunds require prior aperoval,
Swespstakes progrems may not require pur-
chasz. Proof of purchase required for consumer
fefunds.

MASSACHUSETTS
Sweepsiakss progroms maoy not requite praof of
purchose.

MONIGOMERY COUNTY, MD

Sweepstakes progroms permitied in private
licensed oufleds only, Consurmer refunds must
stay inlicensed pramises, no exiemal odvertising
permitted. Parmifted only In gos stations that
heitf o beer and wine licanse prier 1o stote law
change prohlblting new license lssuances to
gos stations,

MICHIGAN

Pramium affers may be used as palnt of sale dis-
play but may not be given 1o any refalier. Pror
commission approval required for sweepsiakes
ond premium affe:s.

MINNESOTA

Sweepsiakes progroms may not requite pur-
chase. Manufacturer-coupons not allowed.
Resfrictlons may opply far premiurn affers.

MISSISSIPPI

Sweepstakes programs and pramlum cHets
may not requle purchose. Winners must e 21
veuis of ocge of oldar. Money-off coupoens for
nen-aicchol beverage prodiucts alowed.

MISSOURE

Sweepstakes programs do not require purchose
and may not requlre entty fee. Prermium offers
do not require purchase. Mall-in consumer
refunds or iebates parmitied for sphiis only,

NEVADA
Pre-approval requirad for gl promotions,

NEW HAMPSHIRE

Money-oft coupons are pamiltted provided
thal no redemptlions cre made In stote stores.
Sweepsickes moy not require proot of pur-
chaose. Must be legal drinking age to snter
sweepsiakas.

NEW JERSEY

Sweepstakes programs and premium offers
may not requlre puichase, Baverage clcahof
may noi be givan o3 a prize.

NEW YORK
Individucd refaller-published consume: coupons
pamifiad,

NORTH CAROLINA

Sweepstakes programs and premium ofers per-
mitted in couniy stores only, Swaspsiakas pro-
grams and premium offers may not require pur-
chase, Prizes may net be awarded on reial
premisas. Mall-in refunds or rebotes permitted
for spliits only,

NORTH DAXOTA
Sweepsicokes do not equire progt of purchase.
No inslaint redeemahles.

OHIO
Sweepstakes programs and premivm offers
may not require purchase,

QOREGON
Consumer rafunds far spihits only. Prermium ofters
ond swaepstakes do not raguire purchasa.

PENNSYLVANIA
Sweepstakes programs, premium offers and
mialHn refunds or relates requira prior approval,

SOUTH CAROLINA,

Money-off consumer coupons permitted for
beer and wine only, Malkin refunds limitad fo
51000

SOUTH DAKOTA

Sweepstakes programs and premium offers
cannot Induce the sale of baveroge alcohol.
MalHn refunds Inlted to 510.00,

TENNESSEE

Swoepstakes ond premium offers can be con-
ducted at point of sale or through newspapers
and mugezines.

TEXAS

Premlum cffers for basr ltfems must cost less than
§1.00. Swespstaktes programs may not require
puichase and must be offered In 30 or mere
states,

VERMONT

Sweepstakes musi Indlcote no purchose
requirad. All pramium offers and mall-in refunds
orretxates require pior approval from the LCE.

VIRGINIA

Sweepstakes programs and premium offers
may not raquire puchose, Must be lega! dink-
Ing oge 1o enter sweepstakes, Money-oif
coupons pamited i non-stale slores only for
beear and wine,

WASHINGTON
Sweepstakes progroms may not require pur-
chose perretaller. -

WEST VIRGINIA
Money-off coupons permitied for wine and spIF-
Hs only.

WYOMING
Liquor Divislon approval raquired for all
promolians,
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Open Floor Display Motion Audlo Shelf Co-Packs
State Displays Racks Displays Displays Talkers _(with bev al) .-
Alaska yes yes yes yes yes yes
Arizona* yes yes yes yes yes yes
Arkansas® vas vas ves ves yes yes
California” yes yes yes yes yes yes
Colorado’ ves yes yes yes yes yes
Connecticut® yes yes yes yes ves yes
Delaware yes yes yes yes yas yas
Dist. of Col. ves 2= yas yes yes yes
Florida yes ves yes yes yes yes
Georgia* yes ves yEes yes yes yes
Hawail" yes yes yes ves yes yes
lillnols* yes yes yes yas yes yes
Indiana® ves yas yes yes yes yes
Kansas* yes yes yes yes yes yes
Kentucky* ves yes yes yes yes no
Louisiana* yes yes ves yes yes yes
Maryland* yes yes vas yes yes yes
Massachusefts|  yes yes yes ne ves yes
Minnesota* yes yes yes yes yes Yes
Missouri yes yes yes yes yes yes
Nebraska yes yes yes yes yas yes
Nevada* yes yes yes yes yes yes
New Jersey” yas ves yes yes yes yes
New Mexico’ ‘yes yes yes ves yes yes
New Yori* yes _yes yes yes yes yes
North Dakota® yes yas yes yes yes yes
Oklahoma* yes yes yes yes yes Yes
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Merchandising

1
i
]
I
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P

Open Floor Display Motion Audio Shelf Co-Packs
State Displays Raciks Displays Displays Talkers (with bev al)
Rhode Island* yes ves yes yes ves yes

South Carolinay  vyes yes no no no yes

South bakota® yes yes yes yes yes yes
Tennessea* yes ves yes yes yes yes
Texas* yes yes yes yes yes yes
Wisconsin® yes yes yes yes yes yes
Conlrol Floor Display Motion Audio Shelf Co-Packs
State Displays Racks Displays Displays Talkers {with bev al)
Alabama yes yes yes yas yes ves

idaho yes yes ves yes yes no

lowa* yes yes yas yes ves yes
Maine* yes yes yes yes yes yes
Monigomery* yes yes yes ves yes yes
County, MD

Michigan* yes yes ves yes yes yes
Mississippi* yes yes yes yes yes yes
Montana yes yes yes yes yés yes

New Hompshire*|  yes yes yes y&s yes yes

North Carolina®|  yes yes ves yes ves yes

Ohle’ vas yes yes no yes yes
Oregon* yes yes yes yes yes no
Pennsylvania yes yes ves yes yes yes

Utah® yes yes no no yas no
Vermont yes yes yes yes yes yes
Virglnia yes yes yes ves yes yes
Washington yes yes yes y&s yes y&s

West Virginlia® yes yes yes yes yes yes
Wyoming yes yes yes yes yes yes
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Co-Packs
(with n/a bew)

Boitle
Neckers

Cold Box
Stickers

Posters/
Banners

Window
Signs

yes

yes

yes

ves

yes

yes

yes

yes

yes

no

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

no

yes

yes

yes

yes

yes

Co-Packs
(with n/abev)

Boitie
Neckers

Cold Box
Stickers

Posters/
Banners

Window
Signs

yes

yes

yes

yes

yes

no

yes

n/a

yes

yes

yes

yes

yas

yes

yes

yes

yes

yes

yes

yes

yes

yaes

YES

yes

yes

ves

yes

yes

yas

yes

yes

YEs

=

yes

yes

yes

yes

yes

ves

yes

ves

yes

yes

yes

ves

yes

yes

yes

yes

no

no

yes

n/a

yes

no

yes

yes

yes

yes

yes

ves

yes

yes

ves

yes

yes

yes

no

no

no

yes

yes

yes

yes

yes

yes

yes

na

yes

no

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

Yes

ves

yes

yes

yes

* Resfrictions on Merchandising
Continued Irom page 21

MCOHTGONMERY COUNTY, MD
Co-packs can ba sold if no "up chorge” flom
manufactiar,

NEVADA
Molenols must be funished by maonulacturer.
not whelesolsr,

NEW HAMPEHIRE

Corpacks {wih baveiogs olcohal ond nfo bav-
eragss) may be told In Hate stores only, A mer-
chondsing maledol musl be oppioved by ihe
Ugue: Commissian.

HEW JERSEY

Co-pocks {wilh boveroge olcohol) must
be prepackoged ond sold os g unit.
Merchondising ltems moy nol eauie beveroga
pu:ch?se anrd mus! be listed In maketing
manual,

NEW MEXICO
Co-pocks parmifted with spitits aned wina,

NEW YORK

Co-pocks parmitied with wine or spills, with

gluaswma. ateriols fonianed moy not excesd
146 in volue per orand at any ong lims,

Paloble of edide Pems prohioited

NORTH CAROLINA
Celd b siickars for beer only,

NORTH DAROTA

Micetoneos matera’s fumithed by whalesolar
may nol exzead ST per year, P.O.S. Hems i
ed o 3550 per year, Manuiaciurer connnt s
ply onyihing of volue to refaier,

OHIO
Coid Do siickers, postarsfoonnens and winaaw
£uns may ba used for Baer ond wine praducts,

DKLAHOMA,

Co-pocks osembled by slofar fwih bavargs
okeohol) must be sald of same (¥ce os regulor
{tems. Co-pocks (with baverage alcehof} may
ba soid of different piice If ordsred os copocks
fiom wholesoler, Co-pucks (wilh n/a beverapas)
muet b semblad by manufochuer or by man-
ulochwer agen in sioie.

OREGON

Corpacks with nfo baveioges are ollowed but
wholasaler mud Include o charge for co-
packed itern. Windaw ggns for beet & vine any.

RHODE ISLAND
Co-pocks {with bavistoge olcohal ond nia bev-
eropes) musl be pre-oppeoved.

SQUTH CARCLINA

Co-packs (with beverage clcohol anti nio bav-
etcges) must hgve prior opproval and be
wrapped logethar,

SOUTH DAKOTA

The piice of co-potks {with beveraga aicohal
ond nfa heverages) must reflect oddliiona!
Hlemsz. Window displays moy not axcesd 5100
pat yeo! In valua, [store advanisng snatetials
may not excesd 5150 per year nvaia,

TENNESSEE

Co-pocks must reflect price of oll items.
Meiehantisng materiok may ba fumithed up to
S50 invaluz,

TEXAS
Co-pocks with beverage cicohol must have
fubel informalion visble ond 1he pdce must be
incrensed fo include Ihe price of oll lems. Co-
ocks musl ba dagignad jo be defversd intaz)
D ihe tonsumer ond odditional fems muet have
na baneft 1o the relafer. Co-packs may nat be
dismentied by the reloler, Restictions opphy' for
dizplay tacks.

UTAH
Foir wine ond sgils.

WEST VIRGINIA
Ca-pocks with baverege olcobol ragquire hsting
oppioval

WSCTHSIN

Brawers and beer who'ssolars moy provide
malzrials for ndde the oullet orly at cnremss
esfobshments. 5okt manulocheers and whole-
stlgrs musl odhers 1o fedarol guideines

nfo-Nol ovolobie,

B -
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Product Téstings

Supplier Wholesal:
Open State Off-Premise On-Premise Sponscred Sponsore.
Alaska® 006 15306
Arizona* 2] 0686 06066 L7 E)
Arkansas* (1 ]3] (3] 060 20
Cdllfornia* o e 0606 90
Colorado* L1 I ) 066 o0 7]
Connecticut* ¢ 0 a o ae (5] G 6
Deloware 06006 080 e 6 0
District of Columbia a6
Florlda* 060 00806 0006 o0
Georgla* a LS IE 6]
Hawail® 966 08 e 20606 090
llinols* 2600 068 00606 7]
indlana* 088 11 I I 5] e 60
Kansas* 20 06006 90
Kentucky* 0060 000 2000 (7]
Louistana* 069 9080 5] @
Maryland® 000 006 SN :) 60
Massachusetts® 98 e 9648
Minnesota® 066 9889
Missouri 066 0806 0600 Q0
Nebraska* oee 066 00606 (7]
Nevada® N/A N/A N/A N/A
New Jersey Q 0906 00 0
New Mexico 98680 988 5] N/A
New York* 0@ 2] (5] 7]
North Dakota N/A 11 32 5] N/A 90
Okiahoma* 0060 00 6]
Rhode lsland 2] 000 Q80
South Carolina 08 a e @0
South Dakota* 06e¢ 086 90 6]
Tennesee [ 2]
Texas* o086 06006 006006 N/A
Wisconsin® a 080 900 8]
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© Spirifs 8 Wihe

® Brewery

@ Wholesaler Premises

® Beer
@ Other L.ocations

o Distillery

a8 Winery
N/A = Not avallable

Suppller Wholesaler
Control State Off-Premise On-Premise Sponsored Sponsored
Alabarna 0660 90
[daho 80 06 066
lowear® e 6 066 800060600 8060006
Maine®* (2 ) (1] 06 (1 7]
Montgomery County, MD*; @ @ 9060 06606 90
Michigan® 00686 060600 @
Mississippl o0 06
Montanag 2] e 0
New Hampshlre® 0 6e 08ae 00 90
North Caroling* (2] 8 e 6060 Q0
Ohio* g e 990686 000 0 6
Oregon® 0866 066 00006
Pennsylvania*® 088 08646 0006606 0066
Utah 806
Vemont” a 068 (5 6] LB
Virginia* Qe 0oee G060
Washington ae 0680 600 20
West Virginia* K} o006 000 0 0
Wyoming 000 1 25 00006 006
*Restrictions
ALASKA CALIFORNIA CONNECTICUT

hust sell drinks to tastars,

ARIZONA

Ofi-pramise spirlis fostings reshileted to a
sample of 1/2 cunce, are lImited to 3
hours and must be conducted In the
baverage alcohol section of the siora,

ARKANSAS

Supplier sponsored tastings must be held
in cuthorzed 1osting rooms. Wholasaler
fponsored tostings permitted with prior
approval. Wine and spirits samples can-
not exceed 12 cunces. Samples must be
limlted to 2 per person. On- and off-
Premise beer jastings for Arkansas notlve
beer anly,

.~ ADAMS FACT BOOK « 2005

On-premise outlets may give limited
free samples of wine or splrits.
Rastrictlons apply., Wholesalers may
sponsor tastings for retail lcensees and
thelr employees under spaclfic condi-
tions, Restrictlons apply for on-premise
suppller sponsored taslings.

COLORADO

On-premise fastings must be conduct-
ed by retall lcensee and product must
be purchased from o licensed whole-
saler. Suppller/manufaciurer represen-
jofive may ba present to assist, Limlted
winerles moy have up o flve remote
tasting locatians. Winerles may have up
o one remote location.

Off-premise tastings lmlied to new
products, Wine limited to one ounce
par pafron. Wholesaler sponsored per-
reited for Industty members,

FLORIDA

Supplier and wholesaler sponscred tost-
ings for beer may not be held ot
licensed off-premise locaflons.

GEORGIA

Consumer wine tastings require prior
approval. Wholesaler sponsored tast-
Ings permitted at Industry frade shows
only with prior approval.

Continved on page 26
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HAWAII

Customars can only recelve ona, 3
ounce sample of beer and wine, and
one, 1 ounce sample of splrlts per per-
son for off- and on-pramise fastings. All
product tastings must have prior
approval from the Liguar Commisslon.

ILLINOIS
Off-premise fastings must have prior
approval from the Uguer Commission.

INDIANA

Qif-prermise tastings pemmitted in Package
Liguor Stores, Resirictions apply. On-
premise tasilngs limited to 1 ounce of
wine, 1/2 ounce of cordials, 0.4 cunces of
spliits and 0.6 cunces of beer.

[OWA,

Beer and wine tastings may be conduct-
ad on unllcensed premises, Splits tastings
must ba conducted on licensad premises.

KANSAS

Supplier sponsorad tastings permitted In
countles where liguor by the drink Is
approved,

KENTUCKY

Off-premise wina and splrits tastings are
Imited to quantities of 4-6 ounces per
patron per day, Samples must be free of
charge. Suppller spansored tastings at
off-pramise establishments must be held
for educatlonal purposss of new product
infroductions anly, Guests must be Imited
1o retall llicensees and thelr employees.
Distllers and vininers may participate In
private parties or fund ralsers conducted
by bona fide chailtakle organizations.

LOUISIANA

Off- and on-pramise tasflng must be
lImifed fo no more than 2 amplings per
month per product per premises, and
requlre prior appproval from the
Commisslcner.

MAINE

On-premise spirlts tastings with permils-
slon of Department of Publlc Safety.
Wholesaler sponsored wine fastings
must have Bureou approval. Supplisr
sponsored fastings may be held In an
approved hospltality room.

MARYLAND

Product tostings at retall establishmants
must be conducted by retall llcenses,
suppller and wholesaler pattlclpation
prohiblted subject io local siatutes.
Suppliers and whalesalars can sponsor

26

tastings for retall licensees or charlte-
bla/bona flde erganizations,

MASSACHUSETTS

Licersee may conduct tastings only far
praducts they lawfully sell. Serving slze is
limired to 1 ounce for wine, 2 ounces
for bear and .25 ounces for spirlis.
Manufacturers and whaolesalers may
provide free product and labor with
restrictions.

MONTGOMERY COUNTY, MD

For wholasoler sponsored tasfings held
at a non-llcensad pramlse product
must be purchased from a host facllity,
On-/off-premise license reguired for off-
premlse ouitet tastings.

MICHIGAN

Salesperson may purchase one drink
per cusiomer for fastings at on-pramise
establishments for spiflts and wine.
Salesperson may purchase cne drink
for one customer at on-premilse estab-
lishments for beer. Trade tastings
permitied aft on-premise establish-
menis, Beverage alcohol must be sold
by wholesaler to hosf retaller for suppll-
ar and wholesaler spensored fasings.

MINNESOTA

Product tastings at retail establishrments
must be conducted by retall licensee.
Supplter tastings require prior approval
from the LCD,

NEBRASKA

Samples for off-premlse fastings must
be unopenad. Wholasaler sponsorad
tastings must be held for llcensees only,

NEVADA
Law Is sllent on product fastings.

NEW HAMPSHIRE

Product ftastings may be held at
licensed establishmenis wlth notifica-
tlon to the Commisslen, Suppller and
wholesaler sponsored tastings may be
held In an approved hospitality room.

NEW YORK

Retall licensees must have a speclal
tastings perrmit In order to sponsor tast-
Ings. Ali retall sponsored tostings reguire
prlor approval. Suppller sponsored tast-
Ings must be for New York State lobsled
wines only. Wholesalsrs may sponsor
tastings for wine only,

NORTH CAROLINA
Supplier and wholesaler sponsorad tast-

Ings must have commission approval.

QHIO

Tastings parmiited ot on- and off-prami
establishments with proper perrnlt for
charge. Wholesaier and supplier spor
sored tastings permitted by Invitafion onb,

OKLAHOMA

Samples must be purchased for or
premise product tostings. Suppller an
wholesaler spensored tastings, If close
to the publlc, by Invitation onl
Oklahoma winerles permitted ta giv-
sampies ot fesiivals aond frade shows,

CREGON
Gas statlons with an off-pramise llcans
connot allow fastings,

PENNSYLVANIA

Off-premise tostings require LC
approval. Crr-premise tastings imited -
maximum of 2 consaculive hours with
rmoximum of 4 products, Serving size
lImited to 1 ounce per praduct for wine
and .25 ounces per product for spir-
Food, such a5 cheese ond crackers, mu
be provided by sponsor during event.

SOUTH DAKOTA

Beer sample no lorger than 3 oz., wir
sample no larger than 56 m, splrts sor
ple no larger then 25 mi at off-premi:
autlsts, Samples limited fo 1 per day.

TEXAS

Off-premisa splrlts, wine, and beer to:
ings permitted In package stores th.
hold a tastings permit. Winerles perm
ted to hold fastings at other locatior
with restrictions.

VERMONT

All tastings require prior LCB approve
Wholesaler sponsored tasflngs pemitte
ot retdll lcensed premises,

VIRGINIA
Tastings permitted ot off-premise outle
with gourmet shop llcense.

WEST VIRGINIA
Consumar wine tastlng allowed o
premise with special wine tasting license

WISCONSIN

On-pramise fastings must be sponsor:
by retallers only. Suppller and wha!
saler sponsored fastings maoy be held

private non-lcensed locations, reskic
ed to Invited guests anly and sampl-
cannot be sold, Off-premise wine to

ADAMS FACT BOOK, » 26.




Advertising Guidelines

Federal Guidelines
Regarding Beverage
Alcohol Advertising

Mandatory Statements

Distllled splrlts, wine and beer
advertisements shall state the name
ond address of the permittes respon-
sible for its publicotion or broadcast,
Street number ond name may be
omitted In the address,

Class and type deslgnation and
aleohol content shall be stated by
proof, percentage by volume rmay
be used for cordlals and liqueurs,
cackiails, highballs, bitters and other
speclofiles for distlled splrits,

Class, type and distinctlve designa-
Hon required for wine.

Claoss required for beer.

Exception for spltts, wine and beer:
If an advertlsment rafers to a line or
all of the products of one company,
whether by company name or by
brand name common to all products
in the fine, the only mandatory Infor-
maflon Is the name and address of
the responsible advertiser,

Restrictions

An adveriisement of distiled splrits,
wine or malt beverages shall not
contaln: any stalement that s false
or unirus; any statement that Is dls-
paraging of o compeititor's product:
any staternent, deslgn, device or
representation which Is obscene or
Indecent; any statement, design,
device, or representation of or
relafing to analyses, standards or
tests, irrespactive of falsity, which
the Director finds fo be ikely to mis-
lead the consumer; any statement,
design, device or representation of/
or relating to any guarantes, Iire-
spectlve of falsity, which the Director
finds fo be likely fo mistead the con-
sumer (money-back guorantees are
not prohiblted); any statement that
distiled spirits, wine or malt bever-
ages are brewed, labeled, pro-
duced, packed, distlled, blended,
made, bottled, or sold under or in
Qccordance with any municlpal,
state, Federal, or forelgn authorlza-
ilon, law, or regulation; any state-
ments that contains the words
"bond," *bonded,” “bottled In
bond,” "aged in bond,” or phrases
Containing these or synonymous
terms, unless such words or phroses

ADAMS FACT BOOK » 2005 -

appear, on the label of the product,
and are stated In the advartisement
in the manner end form in which they
are permitted to oppear an the
label; any staterment concermning a
brand or lot of wine or distilled spirits
that Is Inconsistent with any state-
ment on the labsling thereof; any
label deplcted on a bottle In an
advertisement shall be g reproduc-
fion of an opproved label; any state-
ment. design, representation, pictort-
at representation, or device repre-
senfing that the use of distlled spirts
has curative or therapeutic effects:
any fafse statement regarding ploce
of orlgln, or flags. sedls, coats of arms,
crests and other Insignic. Subliminat
or similar techniques are prohibsiied,
Comparaiive adverilsing shali not be
disparaging of a compeiitor's prad-
uct. Taste test results may be used In
adverflsements comparing compeil-
tors’ products unless they are dls-
poraging, decepilve, or likely to mis-
lead the consumer. A statement shall
appeor In the advertisement provid-
Ing the name and address of the
testing administrator.

Distilled Spirits

The word "pure” may not be used
unless: If refers to o particular Ingredi-
ent used In the production of the
product, and s o fruthful representa-
tlon about the Ingredient or: If is part
of the bona fide nome of a permit-
tee or retaller frorm whom the prod-
uct is bottled, or it Is part of the bona
fide name of the permiftee who bot-
tled the product.

The words "double distilled” or
“tilple distilec” shall not be permitted
in advertlsement of distiled splris pro-
duced by the redistlllation method
when o second or third distillation
step Is a necessary distlilation process
for the production of the product.

Distifed spirits advertisemants shall
not contaln any statement, design,
or device directly or by Implication
concerning age or maturlty of any
brand or lot of distlled spirits untess a
statement of age appears on ihe
label of the advertlsed product, An
advertlsement for any whiskey or
brandy (except immature brandies)
which Is not required to bear o state-
ment of age on the label or an
wdvertisement far any rum or tequila,
which have been aged for not less
than 4 years may, however, contain

Inconsplcuous, general representa-
tion os fo age, maturlty or other simi-
lar representations even though a
speciflc age statement does not
appear on the label of the adver-
tised product and In the advertise-
ment iisalf,

Wine

Any word In the brand nome or
class and type designation which |s
the nome of a distiled spiris product
or which simuiates, imlitates, or cre-
afes the Impresslon that the wine so
tabeled Is, or is simllar to, any product
customarlly mode with a distiled s5pir-
Its base Is prohibited.

Wine advertlsemenis shall not con-
taln any staternent of age or repre-
sentction relative to ags {Inciuding
words or devices In any brand name
or marquee), except for vinioge
wine,

Malt Beverages

No product contalning less than
ang-half of 1 percent of alcohal by
volume shall be designated In any
advertlsement as beer, lager beer,
lager, ale, porter, stout, or by ony
other class or fype designation com-
monly applled to fermented malt
bevercges contalning one-half of 1
percent or more of alcohol by val-
ume. ‘

No product other than o malt bey-
erage fermented at comparatlvely
hlgh temperature, possessing the
characteristics generally attributed to
ale, porter, or stout and produced
without the use of coloring or flavor-
Ing materlals (other than those ree-
ognlzed in standard brewing prac-
tlces) shaill be deslgnated In any
adverflsernant by any of these class
designations.

Malt beverage adverisemants shall
rot cenialn the words strong, full
strength, extra strength, high test,
high proaf, full alcohol strength, or
any other statement of alcohol com-
tent, or any siotemant of the per-
centage and quantity of the original
sxtract, or any numsarals, letters,
characters, or figures, or simllar words
or statemeants of alcohoi content,
except where required by state law.

Source: Laws and Regulafions Under
the Federal Alcohot Administration
Act, T18,
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CERTIFICATE OF SERVICE

I hereby certify a copy of OPPOSER’S FOURTH NOTICE OF RELIANCE in re:
Franciscan Vineyards, Inc. v. Beauxkat Enterprises, LLC., Opp. No. 91181755 was served on
counsel for Applicant, this 1™ day of June, 2009 by sending same via First Class Mail, postage
prepaid, to:

Justin D, Park
Romero Park & Wiggins P.S.

155-108" Avenue NE, Suite 202
Bellevue, WA 98004

iz

&« < Linda Kufth ~




