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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Elan Corporation PLC
Granted to Date 01/06/2008
of previous
extension
Address Treasury BuildingLower Grand Canal Stree
Dublin 2,
IRELAND
Attorney Sanjiv D. Sarwate
information Pattishall, McAuliffe, Newbury, Hilliard & Geraldson LLP

311 South Wacker Drive, Suite 5000
Chicago, IL 60606

UNITED STATES

ssarwate @pattishall.com

Applicant Information

Application No 78880490 Publication date 07/10/2007
Opposition Filing 01/07/2008 Opposition 01/06/2008
Date Period Ends

Applicant Buxco Electronics, Inc.

95 Westwoods Rd. #2
Sharon, CT 06069
UNITED STATES

Goods/Services Affected by Opposition

Class 009.

All goods and services in the class are opposed, namely: instruments and apparatus for medical
research data acquisition, namely, for the acquisition of data retrieved from pulmonary,
cardiovascular and edema medical research and not for use on patients

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2850137 Application Date 03/05/2002

No.

Registration Date | 06/08/2004 Foreign Priority 09/07/2001
Date

Word Mark ELAN

Design Mark



http://estta.uspto.gov

Description of
Mark

NONE

Goods/Services

Class 005. First use:

house mark for a full line of pharmaceutical products and substances

U.S. Registration | 2982548 Application Date 03/05/2002
No.
Registration Date | 08/09/2005 Foreign Priority 09/07/2001

Date

Word Mark

&Eacute;LAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
house mark for a full line of pharmaceutical products and substances
Attachments 76379215#TMSN.gif ( 1 page )( bytes)

76379214#TMSN.gif ( 1 page )( bytes)
elan opposition.PDF (4 pages )(92200 bytes )

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature

[/sanjiv sarwate/

Name

Sanjiv D. Sarwate

Date

01/07/2008




Certificate of Transmission

I hereby certify that this c‘c;rrespondenfg is being el_s:ctmnicaiiy transmitted to the Patent
Yo,

{ s

poyen

and Trademark Office on January 7, 2008.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/880,490: ELAN

Published in the Official Gazette of July 10, 2007 in International Class 10

ELAN CORPORATION, PLC, )
Opposer, ;
V. % Opposition No.
BUXCO ELECTRONICS, INC.. %
Applicant. ;
NOTICE OF OPPOSITION

Elan Corporation, plc , a public limited company organized under the laws of Ireland
with its principal place of business at Treasury Building, Lower Grand Canal Street, Dublin 2,
Ireland ("opposer"), believes it will be damaged by registration of the mark shown in Application
Serial No. 78/880,490 (the "Opposed Application"), and opposes the same.
The grounds for the opposition are as follows:
I. Since long prior to the filing date of the Opposed Application, opposer has
distributed, advertised and sold pharmaceutical preparations in the United States under the

trademark and trade name ELAN.

2. Opposer owns the following United States Trademark Registrations:

280248vi



Mark Reg. No. Filing Date Reg. Date Goods

ELAN 2,850,137 | March 5, 2002 | June 8, 2004 House mark for a full line
of pharmaceutical
products and substances

2,982,548 | March 5, 2002 | August 9, 2005 | House mark for a full line

of pharmaceutical
d n products and substances

These registrations are valid, subsisting, and owned by opposer.

3. Opposer owns a valuable goodwill symbolized by its ELAN name and
mark.

4. Applicant's proposed use of the trademark ELAN for the goods identified
in the Opposed Application, namely " instruments and apparatus for medical research data
acquisition, namely, for the acquisition of data retrieved from pulmonary, cardiovascular and
edema medical research and not for use on patients,” is likely to result in confusion, mistake, or
deception with opposer's ELAN name and mark, or in the belief that applicant or its ELAN
products are in some way legitimately connected with, licensed or approved by opposer.

5. Upon information and belief, neither applicant nor any predecessor or
related company of applicant has any basis for claiming rights in the mark ELAN prior to May
10, 2006, the filing date of the Opposed Application.

6. Applicant's proposed use of and application to register the trademark
ELAN is without opposer’s consent,

WHEREFORE, registration by applicant of the mark ELAN for the goods stated in
Application Serial No. 78/880,490 would be damaging to opposer and should therefore be

denied.




Opposer requests that the $300.00 filing fee for this opposition be charged to Deposit
Account No. 16-0650. Please address all correspondence to: Raymond 1. Geraldson, Jr.,
Pattishall, McAuliffe, Newbury, Hilliard & Geraldson LLP, 311 South Wacker Drive, Suite

5000, Chicago, Hlinois 60606.

Dated: January 7, 2008 PATTISHALL, McAULIFFE, NEWBURY,
HILLIARD & GERALDSON LLP
—
By =

Raymond I. Geraldson, Jr.
Sanjiv D. Sarwate
Rebecca R.H. Burch

311 South Wacker Drive
Suite 5000

Chicago, Illinois 60606
(312) 554-8000

Attorneys for Opposer, Elan Corporation, plc



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing NOTICE OF
OPPOSITION was served upon the registrant by depositing a copy of the same with the United
States Postal Service as first-class mail, postage prepaid, in an envelope addressed to:

William J. Mason

MacCord Mason PLLC

P.O. Box 1489

Wrightsville Beach, NC 28480-1489

(applicant's counsel of record)

on the 7 day of January, 2008.

PATTISHALL, McAULIFFE, NEWBURY,
HILLIARD & GERALDSON LLP

Date: January 7, 20038 By:

Sanjiv D. Sarwate

311 South Wacker Drive
Suite 5000

Chicago, Illinois 60606
(312) 554-8000

Attorney for Opposer, Elan Corporation, plc



