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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jeff Brown
Opposer,
Opposition No. 91181448
VS. Serial No. 77/040,379

Patriot Guard Riders, Inc.,

N N N N N N N N S’

Applicant.

ANSWER AND AFFIRMATIVE DEFENSES (AMENDED)

Note: This Amended “Answer And Affirmative Defenses” is being filed to correct an
inadvertent error (three occurrences) discovered in the original “Answer And Affirmative
Defenses” filed by Applicant on 1/30/2008. Specifically, United States Trademark
Application Serial No. 77/041,061 should have been listed in Paragraphs 14, 17 and 18
where United States Trademark Application Serial No. 77/040,379 appears in those
paragraphs.

Preliminary note on improper substance of Complaint filed by Opposer
Applicant notes that the Trademark Trial and Appeal Board Manual of Procedure,
§309.03(a)(2) “Elements of Complaint-In General”, requires, inter alia, that:
The elements of a claim should be stated simply, concisely, and directly.
However, the pleading should include enough detail to give the defendant fair
notice of the basis for each claim.
All averments should be made in numbered paragraphs, the contents of each of
which should be limited as far as practicable to a statement of a single set of
circumstances. (citations omitted)
Applicant submits that Opposer’s unnumbered, two-paragraph Complaint fails to comply

with the above-quoted regulations. Nevertheless, Applicant denies the multiple averments

incorporated into each of the two paragraphs included in Opposer’s Complaint as being either



false and/or irrelevant to the dispositive issues involved. The specific reasons for Applicant’s

denials are set forth below in proper format.

1. Applicant, Patriot Guard Riders, Inc., was organized and incorporated within a
few months thereafter as a not-for-profit in the State of Oklahoma on February 21, 2006.
(Hereinafter, “PGR” will be used to refer to Patriot Guard Riders, Inc., and its predecessor
organization, collectively).

2. The corporate filing papers name the Opposer, Jeff Brown, as an “Incorporator”

and a “Director” of PGR, along with two other individuals - Mr. Jason Wallin and Mr. Kurt

Mayer.

3. Opposer, Jeff Brown was named President of PGR, and also served as a Director
of the Board.

4 As early as November 9, 2005, PGR began conducting organizational and support

services in commerce for United States military personnel and their families who were being
harassed at the funerals of fallen soldiers by religious fanatics.

5. PGR established a website on November 9, 2005 to communicate its services, and
sell merchandise to help support the cause.

6. PGR merchandise could be purchased either on the main website, or at the “PGR
Store”, a separate website that was linked to the main website.

7. Opposer, Jeff Brown, operated the “PGR Store” website which sold merchandise
associated with the PGR cause.

8. On February 13, 2006, Opposer’s wife, Bonnie Brown, registered a Limited



Liability Company in the State of Oklahoma, named the “PGR Store”.

0. On or around October, 2006, members of the Board of Directors of PGR obtained
information indicating that, unbeknownst to PGR, revenue from the sale of PGR merchandise on
the PGR Store was being diverted and retained by Opposer, Jeff Brown for his personal use
(contrary to his fiduciary duty owed to PGR, and contrary to PGR’s mission), and was not being
turned over to PGR to further its mission. The PGR Board of Directors confronted Jeff Brown
about this issue.

10. On November 6, 2006, Opposer, Jeff Brown sent an email indicating his intention
to resign from his position with PGR and stated that the “PGR Store” would be closed after the
current inventory was sold. At that time (and at all times since then) Jeff Brown did not object to
PGR using and continuing to use the mark “Patriot Guard Riders”. As such, Opposer, Jeff
Brown has acquiesced to the fact that the mark “Patriot Guard Riders” belongs to PGR, and
therefore this Opposition should be denied.

11. As a result of breaching his fiduciary duties owed to PGR by retaining revenue
that belonged to PGR, the PGR Board voted in November, 2006, to remove Opposer, Jeff
Brown, from his position as President of PGR and Director of the Board.

12. On November 9, 2006, Mr. Jason Wallin, with full authorization and on behalf of
PGR, filed United States Trademark Application Serial No. 77/040,379 claiming rights to the
“Patriot Guard Riders” mark on the basis of use by PGR and in the name of PGR; therefore,
Applicant denies Opposer’s assertion to the contrary.

13.  When Applicant filed United States Trademark Application Serial No.
77/040,379, Applicant submitted a Declaration that Applicant believed that Applicant knew of

no other party entitled to use the mark. This was, and is still, true. As such, Applicant denies



Opposer’s assertion to the contrary that the Declaration was fraudulent.

14. On the same day, Opposer, Jeff Brown, individually, filed United States
Trademark Application Serial No. 77/041,061, which also claims rights to the “Patriot Guard
Riders” mark.

15.  Opposer, Jeff Brown is not entitled to any individual rights in the “Patriot Guard
Riders” mark. As aresult of being a Director and Incorporator of PGR, any use by Opposer, Jeff
Brown of the “Patriot Guard Riders” mark in connection with the “PGR Store” or otherwise
inures to the benefit of the Applicant, PGR; therefore, Applicant denies Opposer’s assertion to
the contrary.

16. Additionally, when the public went to the PGR website and clicked on the link to
purchase PGR merchandise, the public would logically assume that the PGR store was part of
PGR. As such, any use of the PGR store, and the subject trademark thereon, must inure to the
benefit of PGR in order to prevent confusion.

17. Applicant, PGR, has now filed a second United States Trademark Application,
Serial No. 77/383,586, which broadly claims its rights in the “Patriot Guard Riders” mark and
which is equivalent in scope to Opposer’s United States Trademark Application Serial No.
77/041,061 with respect to the goods and services claimed, as well as the dates of first use in
commerce claimed.'

18.  Applicant, PGR, respectfully requests that the board amend the current Opposition

Proceeding to include Applicant’s recently filed United States Trademark Application, Serial No.

'Applicant’s United States Trademark Application Serial No. 77/040,379 was prepared
and filed without the assistance of an attorney and is limited in scope to composite mark and
design which incorporates the “Patriot Guard Riders” mark, and seeks registration only in
connection with PGR’s organizational and support services.



77/383,586, as well Opposer’s United States Trademark Application Serial No. 77/041,061, in
order to avoid multiple Opposition Proceedings and to conserve both the Board’s and the parties

resources.



AFFIRMATIVE DEFENSES

19. Paragraphs 1-18 above are hereby incorporated herein by reference as if fully set
forth again, and Applicant asserts at least the following affirmative defenses based on the facts

contained therein: Unclean Hands, Fraud, Acquiescence.

Respectfully submitted,

PATRIOT GUARD RIDERS, INC.

Dated: February 5, 2008 By: /James R. Foley/

esR. Foley
avid J. Marr
Attorneys for Applicant

Trexler, Bushnell, Giangiorgi, Blackstone & Marr, Ltd.
105 W. Adams, Suite 3600

Chicago, Illinois 60603

Telephone: (312) 704-1890

Facsimile: (312) 704-8023



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing Answer and Affirmative Defenses has
been sent first class mail this 5" day of February, 2008, postage pre-paid, to the following:

Rachel Blue

Doerner, Saunders, Daniel & Anderson
320 S. Boston, Suite 500

Tulsa, OK 74103

Z /James R. Foley/



