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IN THE UNITED STATE PATENT & TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
JEFF BROWN, 
 
  Opposer, 
 
v. 
 
PATRIOT GUARD RIDERS, INC., 
 
  Applicant. 

)
)
)
)
)
)
)
)
)
)

OPPOSITION NO.: 91181448 
 
TRADEMARK: PATRIOT GUARD 

RIDERS AND DESIGN 
 
APPLICATION NO.: 77/040379 
 
DATE FILED: NOVEMBER 9, 2006 
 

OPPOSER’S MOTION FOR SUMMARY JUDGMENT AND COMBINED BRIEF

 
Opposer Jeff Brown (“Opposer”) submits this Motion for Summary Judgment and  

Combined Brief pursuant to Federal Rule of Civil Procedure 56 and Trademark Rule of Practice 

2.127.  Opposer supports this motion with the Declarations of Courtney Bru and Opposer and 

evidence submitted therewith.  Opposer requests that the Board suspend this Opposition pending 

resolution of this motion pursuant to Trademark Rule of Practice 2.127(d).  

I.  INTRODUCTION 

Thousands of servicemen and women have made the ultimate sacrifice in support of this 

country’s “War on Terror.”  The oft-overlooked reality of these sacrifices is experienced at 

regional airports, on local roadways and at graveside services as citizens honor heroes known 

only as friends and family members.  One of the freedoms protected by these soldiers’ sacrifices 

is the freedom to express one’s political views and opinions.  The members of the Westboro 

Baptist Church of Topeka, Kansas (“WBC”) rely upon these freedoms to express their own 

views regarding the nation’s fall from religious grace.  WBC has engaged in a pattern of  protest 

at and during the funerals of fallen soldiers, including the display of large, colorful signs reading 

“THANK GOD FOR DEAD SOLDIERS,” “GOD BLEW UP THE TROOPS” and “GOD 
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HATES AMERICA.”    

As a veteran, Opposer was outraged by these protests and their impact on the families and 

friends of fallen soldiers.  This outrage led him to create and organize the Patriot Guard Riders in 

November, 2005.  When invited by the family, Patriot Guard Riders attend the funerals of fallen 

soldiers to show their respect and honor their service.  When possible, they will visually shield 

friends and family from protests with their bodies, their bikes and American flags.  To this day, 

Patriot Guard Riders organize rides to honor those who serve, and to peacefully minimize the 

interruption caused by protesters like WBC in its attempt to exploit the grief of friends and 

families of fallen soldiers to maximize its own message. 

Opposer created the word mark “Patriot Guard Rider” and triangular, folded design to 

promote the organization and unify the organization’s membership.  Opposer designed various 

goods displaying the mark, paid production costs with his personal funds and arranged for their 

sale online.  Opposer paid all shipping costs to distribute the goods.  Opposer operated the store 

via PGR STORE, LLC, an entity owned and operated by Opposer and his wife, Mrs. Bonnie 

Brown.  

As the organization grew, a small leadership team was implemented.  Although Opposer 

delegated duties within the organization, and granted the organization permission to use the mark 

he had developed for non-commercial purposes (to promote the interests of families of deceased 

military members and veterans), Opposer retained sole control over the use of the mark for the 

production and sale of goods.  When the organization incorporated in the state of Oklahoma in 

February 2006, Opposer intended that PGR, Inc. would continue to have permission to use the 

mark for noncommercial purposes (i.e., services).  Opposer continued to retain sole control over 

the use of the mark for commercial purposes (i.e., goods).   
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Shortly after incorporation, Opposer had reason to suspect Jason Wallin, a fellow Board 

of Directors member, of embezzling money from the organization and/or PGR, Inc.  Opposer 

insisted on an investigation.  His desire to flush out the culprit resulted in dissension and division 

within the Board of Directors.  While Opposer was traveling on PGR, Inc. matters, and in an 

effort to divert suspicion regarding his own activities, Wallin convened a conference call and 

attempted to convince the Board that Opposer was engaged in “self-dealing” by diverting profits 

from the sale of merchandise, despite the fact that Wallin and other members had always been 

aware that the store was owned and operated for profit by Opposer.  Although an independent 

audit ultimately cleared Opposer of any wrongdoing, the Board recorded a vote of “no 

confidence” in Opposer, and Opposer resigned on November 7, 2006, fearing that Wallin, who 

owned the domain and computer servers, would shut down the website, effectively bringing an 

end to the organization.  Just days after Opposer’s resignation, the parties filed their respective 

trademark applications.  PGR, Inc.’s accountant later confirmed that Opposer’s suspicions 

regarding Wallin had been well-founded, and that Wallin had diverted more than $30,000 from 

the PGR for his personal use.  

II. STATEMENT OF UNDISPUTED FACTS 

1. Opposer created and designed the “Patriot Guard Rider” mark.  (See Declaration 

of Courtney Bru; Ex. 2 (pp. 37: 16-24, 41: 4-7, 73: 7-10); Ex. 3 (pp. 92: 16-19, 99: 11); Ex. 4 

(Resp. to Interrogs. 8, 24)).  

2. Opposer created, designed and adopted the mark after the “Run for the Wall” bike 

event in May of 2005, and at least as early as October 27, 2005.  (Ex. 4 (Resp. to Interrog. No. 

3); Ex. 5; Ex. 6.)   

3. Opposer founded the Patriot Guard Riders organization in late October or early 

November 2005 by sending out numerous emails to motorcycle organizations and clubs to 
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recruit them to the organization.  Opposer received numerous responses to his emails.  (Ex. 1 ¶ 3; 

Ex. 7.)  One such response was from Jason Wallin, who joined the organization on or about 

November 9, 2005.  (Ex. 1 ¶ 4; Ex. 8; Ex. 9 (Resp. to Req. for Adm. No. 5)).  

4. Soon after, and with the assistance of new members, Patriot Guard Riders 

launched its website patriotguard.org.  (Ex. 1 ¶ 5; Ex. 4 (Resp. to Interrog. No. 12); Ex. 10.)   

5. At the time the organization launched patriotguard.org, Opposer granted the 

organization permission to use the mark “Patriot Guard Rider” on the website for noncommercial 

purposes only, to promote the interests of families of deceased military members and veterans.  

(Ex. 2 pp. 65: 24-25, 66: 1-2, 69: 18-25, 70: 1-3, 15-24, 74: 3-6, 120: 2-5) and Exhibit 4 (Resp. 

to Interrogs. Nos. 10, 25)).   

6. Opposer’s license to the organization for use of the mark in connection with the 

services did not grant a license to use the mark for use in connection with the production and sale 

of goods, or for “commercial purposes.”  Members could purchase goods displaying the mark 

from Opposer via the Internet.  (Ex. 2 pp. 65: 24-25, 66: 1-2, 67: 6-10, 69: 18-25; Ex. 9 (Resp. to 

Req. for Adm. Nos. 11, 17)).   

7. Opposer and Wallin had discussions wherein Opposer stated that Opposer owned 

the mark and would retain the right to use the mark for commercial purposes, including selling 

goods displaying the mark in Opposer’s online store.  (Ex. 4 (Resp. to Interrog. No. 9)); Ex. 9 

(Resp. to Req. for Adm. Nos. 11, 17); Ex. 11 pp. 18: 6-13, 24-25, 21: 6-13, 80: 9-16, 83: 5-9.)   

8. On November 11, 2005, at his own expense, Opposer ordered production of 100 

embroidered patches displaying the mark “Patriot Guard Rider.”  These patches were displayed 

for sale on the website patriotguard.org along with information regarding method of purchase.  

(Ex. 1 ¶¶ 6-7; Ex. 4 (Resp. to Interrog. Nos. 14-16); Ex. 12.)   
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9. Additional goods displaying the mark “Patriot Guard Rider” were later designed 

and ordered into production by Opposer, at his own expense, including metal license plates (first 

use date of December 9, 2005), ornamental/lapel pins (first use date of December 14, 2005), 

cloth banners and/or fabric flags (first use date of November 29, 2005), hats and t-shirts (first use 

date of December 8, 2005) and additional embroidered patches (first use date of December 23, 

2005).  (Ex. 1 ¶ 8; Ex. 4 (Resp. to Interrog. No. 15); Ex. 5; Ex. 6; Ex. 9 (Resp. to Req. for Adm. 

No. 130).  

10. Opposer has produced documentation of orders for goods displaying the “Patriot 

Guard Rider” mark dated November 28, 2005 (windshield banners), December 5, 2005 

(armbands), December 30, 2005 (car flags). (Ex. 1, ¶¶ 9-11; Exs. 15-17.)   

11. Opposer similarly processed all orders and paid all shipping costs relating to the 

sale of goods displaying the mark “Patriot Guard Rider.”  (Ex. 1 ¶¶ 6, 11; Ex. 2 p. 125: 10-23; 

Ex. 4 (Resp. to Interrog. No. 15); Ex. 12.)  

12. All goods displaying the “Patriot Guard Rider” mark were delivered to and 

warehoused at Opposer’s personal residence, located at 8321 South 8th Street, Broken Arrow, 

Oklahoma.  (Ex. 1 ¶¶ 6, 11; Ex. 2 p. 126: 10-23; Ex. 12).  

13. On or about February 13, 2006, Opposer’s wife, Mrs. Bonnie Brown, registered a 

limited liability company in the State of Oklahoma, PGR STORE, LLC.  (Ex. 1 ¶ 12; Ex. 9 

(Resp. to Req. for Adm. No. 124); Ex. 18.)  

14. On February 21, 2006, the Patriot Guard Riders organization was incorporated as 

a not for profit corporation in the state of Oklahoma under the name “Patriot Guard Riders, Inc.”  

(Ex. 1 ¶ 13; Ex. 9 (Resp. to Req. for Adm. No. 125; Ex. 19.)  PGR, Inc. adopted a Board of 

Directors structure.   
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15. Opposer intended that the permission granted to the organization to use the mark 

for noncommercial purposes would transfer to PGR, Inc.  (Ex. 2 pp. 67: 6-10, 69: 18-25, 70: 1-

3.)   

16. In February 2006, Opposer began working with John Jacobs, an attorney, to 

register the mark “Patriot Guard Riders.”  (Ex. 1 ¶ 14; Ex. 2 p. 18: 17-25; Ex. 21.) 

17. Opposer worked with John Jacobs to grant others a license for the mark “Patriot 

Guard Riders.”  (Ex. 1 ¶ 15; Ex. 21.)  

18. Jacobs advised Opposer to set forth the oral license to PGR, Inc. in writing, 

formalizing the arrangement between the parties.  Id.   

19. In late 2006, Opposer began to suspect the PGR Treasurer, Jason Wallin, was 

stealing funds from the PGR.  In early November 2006, Jason Wallin organized a conference call 

with all Board members, except Opposer.  Although the Board knew that Opposer was traveling 

at the time, and although no Board conference calls were previously made without notice to each 

Board member, no effort was made to contact Brown.  The Board recorded a vote of no 

confidence in Opposer by a 3-2 margin.  Soon after, on November 7, 2006, Brown resigned as 

President of PGR, Inc., fearing that Wallin, who owned the domain and computer servers, would 

shut down the website, effectively bringing an end to the organization.  (Ex. 2 pp. 120: 21-25, 

121: 1-7; Ex. 3 pp. 74: 9-25, 75: 1-9.)  

20. Jeff Brown believed that an application to register the trademark “Patriot Guard 

Rider” had been filed on his behalf by attorney John Jacobs months before his resignation in 

November 2006, as evidenced by his expression of that belief to others.  (Ex. 1 ¶¶ 16-17; Ex. 2 p. 

18: 17-25; Ex. 3 p. 44: 7-9; Ex. 20 p. 82: 12-14; Ex. 23; Ex. 24.) 

21. In fact, Opposer’s application was not filed until November 9, 2006.  (Ex. 7.)   
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22. In Application No. 77/041,061, as amended, Opposer claims ownership of the 

mark “Patriot Guard Rider” in connection with “[a]ssociation services, namely, promoting the 

interests of families of deceased military members and families of deceased veterans.”  

(Emphasis original).  The application states a first use date of “[a]t least as early as 10/27/2005” 

and a first use in commerce date of “[a]t least as early as 11/09/2005.”  (Id.) 

23. In addition, Brown claims ownership of the mark “Patriot Guard Rider” in 

connection with a variety of goods, including metal license plates, ornamental pins, cloth banners 

(motorcycle banner), fabric flags (vehicle mounted flag), hats (baseball-type cap), short- and 

long-sleeved t-shirts, embroidered patch.  The application states a first use date of “[a]t least as 

early as 10/27/2005” and a first use in commerce date of “[a]t least as early as 11/09/2005” for 

each good.  Id. 

24. The application was filed by Opposer as an “Individual.”  Id.  Opposer did not 

intend to file the application on behalf of PGR, Inc.  Bru Decl., ¶ 2 and Exhibit A (pp. 47: 11-13 

and 48: 2-5)  

25. A few hours before Application No. 77/041,061 was filed on behalf of Opposer, 

Jason Wallin filed Trademark Application Serial No. 77/040,379 on behalf of PGR, Inc.  PGR, 

Inc. claims ownership of the mark “Patriot Guard Riders Riding With Respect,” and submitted a 

drawing consisting of “a yellow field with a blue and white folded American flag and blue text.”  

(Ex. 25.)  

26. Application No. 77/040,379, filed by Wallin, seeks registration of the mark in 

connection with “[o]rganizing and conducting support groups in the field of MILITARY AND 

MILITARY FAMILY SUPPORT ” (emphasis original) and provides a first use date of “[a]t 

least as early as 11/11/2005,” and a first use in commerce date of “[a]t least as early as 
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06/01/2006.”  (Id.) 

27. PGR, Inc. initially submitted a t-shirt from the Sturgis motorcycle event as the 

specimen for Application No. 77/040,379.  (Ex. 26.)  When that specimen was rejected for 

failure to show use in connection with the services in the application, PGR, Inc. submitted a 

photograph of a lapel pin bearing the mark “Patriot Guard Rider ‘Riding With Respect.’”  (Ex. 

26; Ex. 27.)  This specimen consists of a photograph of the lapel pin manufactured and sold by 

the Opposer, in which “Rider” appeared in the singular rather the plural as in the drawing 

submitted by the Applicant.  The “s” from the “Riders” portion of the ‘379 mark was omitted, 

and did not match the drawing submitted with the Application.  (Ex. 28.)  

28. Jeff Brown filed his Notice of Opposition on December 21, 2007 on the grounds 

of priority and likelihood of confusion and fraud.  (Ex. 30.)  

29. On January 29, 2008, during the course of this Opposition, PGR, Inc. filed a 

Trademark Application Serial No. 77/383,586 claiming ownership of the mark “Patriot Guard 

Riders,” without claim to any particular font, style, size or color.  (Ex. 31.)  

30. Application No. 77/383,586 claims ownership of the mark “Patriot Guard Riders” 

in connection with “[o]rganizing and conducting support groups in the field of combat veterans 

and their families.”  The Application states a first use date of 11/09/2005 and a first use in 

commerce date of 11/09/2005.  (Id.) 

31. Application No. 77/383,586 also claims ownership of the mark “Patriot Guard 

Riders” in connection with a variety of goods, including ornamental pins, commemorative coins, 

cloth banners, fabric flags, hats, short-sleeved and long-sleeved t-shirts, sweatshirts, “doo-rags,” 

embroidered patches for clothing and armbands.  The earliest first use date for any of these 

goods is 11/29/2005; the latest first use date for any of these goods is 12/23/2005.    The first use 
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dates are identical to those set forth in Opposer’s Application No. 77/041,061.  Each of the 

specimens submitted in connection with Application No.  77/383,586 display the mark “Patriot 

Guard Riders” in connection with the phrase “Standing for Those Who Stood for Us.”  (Id.)  It is 

undisputed that PGR, Inc. did not use the mark in commerce at least as early as 11/29/2005, as 

claimed in the application.  In fact, the phrase “Standing for Those Who Stood for Us,” which 

appears on the specimens purporting to support use in commerce in the ‘586 application, was not 

used until November or December of 2006, after Opposer resigned from the Board of Directors.  

(Ex. C pp. 26: 18-25, 27:1-14; Ex. 11 p. 20: 8-13.) 

32. After Opposer’s resignation, Opposer negotiated with the PGR, Inc. Board of 

Directors to reduce the previously granted oral license to writing, to restore Opposer’s status as 

founder emeritus, and to restore the link to Opposer’s stores to the organization’s website.  These 

efforts were unsuccessful.  (Ex. 1 ¶ 18; Ex. 2 p. 77: 11-17; Ex. C pp. 91: 23-24, 92: 1-2; Ex. 20 p. 

105: 6-14; Ex. 32.)  

33. During that time, PGR, Inc. Board of Directors members made various statements 

on behalf of the Board, as follows: 

a. “Sierge, we only have permission to use the PGR logo on the Web site.  

No permission given for anything else.  Respects, Ed [Mueller].  (Ex. 3 pp. 88: 14-25, 89: 

1-7; Ex. 33.) 

b. “Forbidden design elements include the copy written logo that Jeff Brown 

drew as we only have permission to use it on the website but not in marketing material.”  

(Ex. 3 p. 89: 15-25; Ex. 34.)     

c. “The logo was approved for the Web site, but approval for merchandising 

was turned down.”  (Ex. 3 p. 92: 6-21; Ex. 35.)   

13 



d. “The logo which appears on the top of our web page is owned by Jeff 

Brown.  He has given us the permission to continue to use it only on our web site, and not 

for merchandising any product.”  (Ex. 3 pp. 93: 19-25, 94: 1-2; Ex. 35.) 

e. “The BOD did not accept [Opposer’s] terms, and took a chance, and filed 

for a trademark on the current Logo.”  (Ex. 4 p. 94: 6-25, 95: 1-25; Ex. 36; Ex. 39 (Resp. 

to Interrog. No. 5).)   

f. “1.  Jeff created the concept of PGR National and the PGR Store; 2.  Jeff 

designed the logo and the merchandise it appears on; 3.  Jeff and his wife are the sole 

owners of the ‘PGR Store;’ . . . 11.  Jeff has offered the PGR the use of the logo and the 

name Patriot Guard Riders for use on our website only, for a period of one year; 12.  Jeff 

has made it very clear that this excludes the PGR from being able to use the logo or name 

in connection with any merchandising; . . . 17.  The BOD is now working on creating a 

new logo….”  (Ex. 3 pp. 97: 5-25, 98: 1-25, 99: 1-2; Ex. 37.)   

36. Opposer continued to sell merchandise displaying the mark “Patriot Guard 

Rider.”  Opposer has continuously sold such merchandise since November of 2006.  (Ex. 2 p. 7: 

5-11.) 

37. In December of 2006, PGR, Inc. launched its own online store to sell merchandise 

displaying the mark “Patriot Guard Rider.”  (Ex. 11 p. 22: 4-6; Ex. 20 p. 107: 20-24.) 

38. As a result, both parties currently offer their goods and services over the Internet 

to the general public and in particular individuals participating as Patriot Guard Riders.  (Id; Ex. 

1 ¶ 19.)   

39. PGR, Inc. does not dispute prior use by Opposer, but maintains that the use of the 

‘Patriot Guard Rider’ mark in connection with the PGR STORE, LLC or otherwise insures to the 
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benefit of the Applicant.  (Ex. 29.)     

40. During deposition testimonies, PGR, Inc. also claimed ownership of the mark 

because “it was created for an organization that was to operate under that name,” (Perry – 30:10-

19) and due to “love of the PGR.”  (Ex. 3 p. 30: 10-19; Ex. 20 pp. 97: 20-25, 98: 1-16.)  

III. STANDARD OF REVIEW 

Summary judgment “should be rendered if the pleadings, the discovery and disclosure 

materials on file, and any affidavits show that there is no genuine issue as to any material fact 

and that the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(c); Trademark 

Trial and Appeal Board Manual of Procedure § 528.01, 2d Ed. (Mar. 2004).   The movant bears 

the initial burden of demonstrating that no genuine issue of material fact exists.  Celotex Corp. v. 

Catrett, 477 U.S. 317, 323 (1986).  A factual dispute is genuine only if, based upon the evidence 

in the record, a reasonable fact finder could resolve the matter in favor of the nonmovant.  See 

e.g., Opryland USA, Inc. v. Great American Music Show Inc., 970 F.2d 847, 850, 23 USPQ2d 

1471, 1472 (Fed. Cir. 1992).  The Board need not try issues of fact when considering a motion 

for summary judgment; it need only determine whether there exist any genuine issues of material 

fact.  See e.g., Dyneer Corp. v. Automotive Prods. PLC, 37 USPQ 1251, 1254 (TTAB 1995).   

“When the moving party’s motion is supported by evidence sufficient to indicate that 

there is no genuine issue of material fact, and that the moving party is entitled to judgment, the 

burden shifts to the nonmoving party to demonstrate the existence of specific genuinely-disputed 

facts that must be resolved at trial.”  Hurley Int’l LLC v. Paul Volta et al., 82 USPQ2d 1339, 

1343 (TTAB 2007).  “The nonmoving party may not rest on the mere allegations of its pleadings 

and assertions of counsel, but must designate specific portions of the record or produce 

additional evidence showing the existence of a genuine issue of material fact for trial.”  Id.  PGR 

therefore “must point to an evidentiary conflict created on the record at least by a 
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counterstatement of facts set forth in detail in an affidavit by a knowledgeable affiant.”  Octocom 

Sys. Inc. v. Houston Computer Servs. Inc., 918 F.2d 937, 16 USPQ2d 1783, 1786 (Fed. Cir. 

1990).  Failure to carry this burden justifies the entry of summary judgment.  See e.g., Celotex 

Corp. v. Catrett, 477 U.S. 317, 322-24 (1986). 

IV. ARGUMENTS AND AUTHORITIES 

The marks in Opposer’s application and those used by PGR, Inc. are confusingly similar.  

In fact, they are virtually identical.  The undisputed facts, supported by the evidence attached 

hereto, show that there is no dispute as to priority of use by the Opposer.  Instead, the question is 

whether the Opposer’s first use inured to the benefit of the Applicant.  Opposer states that he 

owns the mark ‘Patriot Guard Rider,’ and that he licensed the mark to PGR, Inc. and its 

predecessor organization for use in connection with association services, namely, promoting the 

interests of families of deceased military members and veterans.  Use by a licensee inures to the 

benefit of the licensor.   

Further, Opposer maintains that Applicant committed fraud when it submitted 

Applications 77/383,586 and 77/040,379 to the Patent and Trademark Office.   

These issues are properly resolved on summary judgment, as there exists no evidence in 

the record that Opposer’s use of the mark has been anything other than entirely consistent with 

his intent to license PATRIOT GUARD RIDER to PGR, Inc. for use in connection with the 

services provided by the organization. 

A. Jeff Brown has standing to pursue this Opposition. 

Opposer Jeff Brown is the owner of Application No. 77/041,061, filed November 9, 

2006, through which he seeks registration of the mark “Patriot Guard Rider.”  Opposer would be 

damaged by the registration of the Applicant’s mark(s) on the Principal Register, and thus is 

entitled to oppose the registration of Applicant’s mark(s).  See 15 U.S.C. § 1063; 37 C.F.R. §§ 
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2.101 through 2.107; TBMP §§ 303 et seq.  

B. The undisputed facts show there exists no question of fact regarding priority of use, and 
that there is likelihood of confusion as between the marks used by both parties.   

Likelihood of confusion is determined on a case-by-case basis and is aided by the 

application of the factors set forth in In re E.I. duPont de Nemours & Co., 476 F.2d 1357, 177 

USPQ 363 (CCPA 1973): 

1. The similarity of dissimilarity of the marks in their entireties as to appearance, sound, 
connotation, and commercial impression; 

2. The similarity or dissimilarity and nature of the goods or services as described in an 
application or registration or in connection with which a prior mark is in use; 

3. The similarity or dissimilarity of established, likely-to-continue trade channels; 
4. The conditions under which and buyers to whom sales are make, i.e., ‘impulse’ vs. 

careful, sophisticated purchasing; 
5. The fame of the prior mark (sales, advertising, length of use); 
6. The number and nature of similar marks in use on similar goods; 
7. The nature and extent of any actual confusion; 
8. The length of time during and conditions under which there has been concurrent use 

without evidence of actual confusion; 
9. The variety of goods on which a mark is or is not used (house mark, ‘family’ mark, 

product mark); 
10. The market interface between applicant and the owner of a prior mark…; 
11. The extent to which applicant has a right to exclude others from use of its mark on its 

goods; 
12. The extent of potential confusion, i.e., whether de minimus or substantial; 
13. Any other established fact probative of the effect of use.  
 

It is well settled that “any one of the factors may control a particular case.”  In re Dixie 

Restaurants, Inc., 105 F.3d 1405, 1406-07, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997).  In any 

likelihood of confusion analysis, two key considerations are the similarity between the marks and 

the similarities between the goods. Federated Foods, Inc. v. Fort Howard Paper Co., 192 USPQ 

24, 29 (CCPA 1976).  The “ultimate question [is] whether relevant consumers are likely to 

believe that the products or services offered by the parties are affiliated in some way.”  

Homeowners Group, Inc. v. Home Mktg. Specialists Inc., 78 F.3d 1111, 1116 (6th Cir. 1996). 

Both Applicant and Opposer have requested registration of the mark as a word mark.  See 

17 



e.g., In re RSI Sys., LLC, 88 USPQ2d 1445, 1448 (TTAB 2008) (noting that “if one of the marks 

comprises both a word and a design, then the word is normally accorded greater weight because 

it would be used by purchasers to request the goods or services”).  See also Anderson Corp. v. 

Therm-O-Shield Int’l, Inc., 226 USPQ 431 (TTAB 1985) (noting that the dominant portion of the 

mark is the way purchasers would refer to goods or services).  All of the marks in question 

contain some version, singular or plural, of the distinctive term “Patriot Guard Rider,” and are 

for purposes of comparison, nearly identical.  The specimens submitted by each party reveal that 

the parties have utilized an identical design element in connection with the word mark comprised 

of a triangular blue, yellow and white design.  The marks are not only confusingly similar on the 

face of the applications, but they are used in a nearly identical manner in commerce. 

When the parties claim ownership in identical marks, it is only “necessary that the goods 

in question be related in some viable manner and be marketed or marketable in a way that might 

lead purchasers to encounter both parties’ goods and to ascribe to them a common origin because 

of the identity of the marks.”  Merritt Foods v. Assoc. Citrus Packers, Inc., 222 USPQ 255, 256 

(TTAB 1984).  The parties have requested registration in connection with substantially identical 

services, namely, organizing and providing support services to military family members.  

Applicant also seeks registration of the mark in connection with a variety of goods.  “[E]ven if 

the goods in question are different from, and thus not related to, one another in kind, the same 

goods can be related in the mind of the consuming public as to the origin of the goods.  It is this 

sense of relatedness that matters in the likelihood of confusion analysis.”  Recot, Inc. v. Becton, 

214 F.3d 1322, 1327, 54 USPQ2d 1894, 1897 (Fed. Cir. 2000). 

Both parties make their goods and/or services available for sale and/or consumption via 

the Internet to parties interested in motorcycle activities and/or missions to assist fallen or 
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disabled soldiers and their families.  When both parties offer their goods and services over the 

Internet to the general public, the parties will be found to utilize identical channels of trade.  

Apple Computer v. TVNET.net, Inc., Opposition No. 91168875, slip op. at 12 (August 28, 2007) 

(precedential).   

Applicant has offered to stipulate that “there would be likely confusion, mistake or 

deception between its mark, “PATRIOT GUARD RIDERS RIDING WITH RESPECT,” 

identified in United States Trademark Application No. 77/040,379 in connection with the stated 

services, and Brown’s mark “PATRIOT GUARD RIDER,” identified in United States 

Trademark Application No. 77/041,061 in connection with the stated goods and services,” 

though its offer was “dependent upon Brown being able to prove that the parties’ use of the 

respective marks was contemporaneous, i.e., if Brown can prove that his use of the mark “Patriot 

Guard Rider” was done on his own behalf, as an individual, rather than on behalf of PGR.”   

The parties have focused upon these DuPont factors during the discovery period.  Thus, 

the Opposition rests upon whether Opposer’s license of PATRIOT GUARD RIDERS to PGR, 

Inc. inured to the benefit of PGR, INC. rather than to the Opposer.   

Although cases involving questions of intent typically pose questions of fact, pursuant to 

Federal Rule of Civil Procedure 56, the nonmovant must “proffer more than conclusory 

testimony or affidavits” to disprove allegations of intent.  Medinol Ltd. v. Neuro Vasx, Inc., 2003 

WL 21189780, slip. op. at * 5, 67 USPQ2d 1205 (TTAB 2003).  “An averment of no intent . . . is 

little more than a denial in a pleading.”  Id.  The TTAB has previously stated that 

The appropriate inquiry is therefore not into the registrant’s subjective intent, but 
rather into the objective manifestations of that intent.  ‘We recognize that it is 
difficult, if not impossible, to prove what occurs in a person’s mind, and that 
intent must often be inferred from the circumstances and related statement made 
by that person.’ 

Id.  See also ITC Ltd. v. Punchgini, Inc., 482 F.3d 135, 82 USPQ2d 1414, 1422 (2d Cir. 2007) 
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(noting that the “summary judgment rule would be rendered sterile…if the mere incantation of 

intent or state of mind would operate as a talisman to defect an otherwise valid motion”).   

The record evidence unequivocally demonstrates that Opposer created the mark “Patriot 

Guard Riders,” extended an oral license to the PGR organization and corporation, and that both 

Opposer and the PGR organization and corporation acted consistently with this arrangement until 

after Opposer’s resignation from the Board of Directors.  It is well settled that a trademark 

license may be either express or implied.  Dawn Donut Co. v. Hart’s Food Stores, Inc., 267 F.2d 

358, 368 (2d Cir. 1959).  An implied license-in-fact “arises out of the objective conduct of the 

parties, which a reasonable man would regard as indicating that an agreement has been reached.”  

Allen-Myland v. Int’l Bus. Machines Corp., 746 F. Supp. 520, 549 (E.D. Pa. 1990).  The essential 

characteristics of an implied license are “[p]ermission to use the trademarks coupled with the 

exercise of reasonable control over such use.”  Villanova Univ. v. Villanova Alumni Educational 

Foundation, Inc., 123 F. Supp. 2d 293, 307 (E.D. Pa. 2000).  Opposer granted PGR organization 

an implied-in-fact license to use the mark for noncommercial purposes, and intended that the 

implied-in-fact license would transfer to PGR, Inc. at the time of incorporation.  Applicant’s 

objective conduct indicates that such an agreement had been reached.  By personally designing 

and arranging for the production of goods, and by maintaining a position of leadership within the 

PGR organization and corporation, Opposer exercised “reasonable control” over the use of the 

mark.  (Ex. 2 p. 121: 17-25.) 

It is well settled that “[w]here an individual adopts and uses a mark and later orally 

licenses its use to a corporation of which he or she is the president, the individual, not the 

corporation, is the owner of the mark…”  2 J. Thomas McCarthy, McCarthy on Trademarks and 

Unfair Competition § 16:36 (4th ed. 2003).  See Monorail Car Wash, Inc. v. McCoy, 178 USPQ 
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434, 438 (TTAB 1973) (finding that corporate officer owned and used the mark in his individual 

capacity where he originated the mark, developed the goods, arranged for their manufacture, 

solicited orders for shipments, personally delivered shipments and caused the trademark 

application to be filed); In re Briggs, 229 USPQ 76, 77 (TTAB 1986) (finding that corporate 

officer owned and used the mark in his individual capacity where he adopted and used the mark, 

granted the corporation an oral license and directed the activities of the organization, thereby 

ensuring the quality of the services rendered under the mark).  

C. The undisputed facts show that Applicant committed fraud in connection with the filing 
of its application(s).  

There is no dispute and no genuine issue of fact that in its first application, the ‘379 

application, Applicant only claimed use of the mark on services, filing specimens that did not 

show use of the mark in connection with the services and did not match the Applicant’s claimed 

mark.  Applicant later filed substitute specimens (a photograph of one of the pins manufactured 

by the Opposer, worn on a jacket)  that still did not match the mark as filed nor support use of the 

filed mark in connection with the services identified.  These substitute specimens show the term 

“Rider” in its singular form, although the Applicant’s drawing contains the term in its plural 

form, “Riders.”  In the Applicant’s second application, the ‘586 application, the specimens 

bearing the tag line “Standing For Those Who Stood For Us” purport to support use in commerce 

of various goods and services at least as early as 11/09/2005, but testimony given by Applicant 

clearly establishes that this tag line was not developed nor used in commerce until late 

November or early December of 2006. 

“Fraud in procuring a trademark registration . . . occurs when an applicant knowingly 

makes false, material representations of fact in connection with his application.”  Torres v. 

Cantine Torresella S.r.l., 808 F.2d 46, 48, 1 USPQ2d 1483 (Fed. Cir. 1986).  An application will 
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be considered fraudulent when the applicant “knew or should have known” that material 

information set forth therein was not true.  Id. at 48.  To prove fraud, the Opposer must establish 

(1) a false statement, (2) made with knowledge, actual or constructive, of its falsity, (3) that is 

material to the examining attorney’s decision to approve the application.  American Flange & 

Manufacturing Co., Inc. v. Rieke Corp., 80 USPQ2d 1397, 1416, 2006 WL 1706438 (TTAB 

2006). 

Application Serial No. 77/040,379 filed by PGR contains numerous material false 

statements.  Statements regarding the use of the mark on goods and/or services are material to 

the issuance of a registration.  Hurley Int’l LLC,  82 USPQ2d at 1344.  Statements regarding 

specimens submitted in support of an application are also material to registration.  Id. at 1346.  

The initial specimen submitted in connection with Application No. 77/040,379 was a black 

Sturgis t-shirt.  When that specimen was refused by the Examining Attorney for failure to show 

the mark used in connection with the services identified in the application and because the mark 

on the specimens did not match the mark in the drawing, the Applicant identified a second 

specimen, a “patch.”  The specimen was in fact one of the Opposer’s lapel pins bearing the mark 

“Patriot Guard Rider” (in the singular) along with the triangular design and the tag line “Riding 

With Respect.”  Those pins were not in use until 12/14/2005, as shown in the Opposer’s 

application and thus could not support a first use date of 11/11/2005.  Applicant knew or should 

have known this fact based upon its knowledge of the Opposer’s trademark application, which 

sets forth use dates.  This evidence was material to the examiner’s approval of the mark. 

Finally, PGR, Inc.’s Application No. 77/040,379 was fraudulently filed because (1) 

Opposer was using the same mark at the time Jason Wallin signed the oath, (2) Opposer had 

legal rights superior to PGR Inc.’s rights, (3) as a licensee, PGR, Inc. knew that Opposer had 

22 



rights in the mark superior to those of PGR, Inc., knew that a likelihood of confusion would 

result from Applicant’s use of its mark and/or had no reasonable basis for believing otherwise, 

and (4) by failing to disclose these facts to the Patent and Trademark Office, PGR, Inc. intended 

to procedure a registration to which it was not entitled.  See e.g., Ohio State Univ. v. Ohio Univ., 

51 USPQ2d 1289, 1999 WL 517202 (TTAB 1999).  Opposer has been using the mark in 

connection with goods and services since November of 2005, long before PGR, Inc. filed its 

application.  Opposer developed the mark, was first to use it, and therefore had legal rights 

superior to those of PGR, Inc.  This knowledge is best demonstrated by the fact that Applicant 

operated for a significant period of time with clear (and outwardly expressed) knowledge that it 

had been given a license and did not have ownership or rights to use the mark in a commercial 

context.  See Marshak v. Treadwell, 58 F. Supp. 2d 551, 561-68 (D.N.J 1999).  Applicant’s 

statements indicating its understanding that it served as a licensee of Opposer undermine any 

effort on behalf of PGR, Inc. to claim a reasonable belief that PGR, INC. owned the mark in 

question.  In addition, PGR, Inc. made objective statements giving rise to an inference that it was 

attempting to obtain registration of the mark owned by Opposer. 

In order to negate fraudulent intent, Applicant must present evidence that it had “an 

honest and good faith belief” that it owned the mark “Patriot Guard Riders.”  Kemin Indus., Inc. 

v. Watkins Prods., Inc., 192 U.S.P.Q.2d 327, 1976 WL 21132 (TTAB 1976).  No such evidence 

exists.   

In sum, the record is entirely devoid of evidence indicating that PGR was anything but a 

licensee of the Opposer, and had no ownership in the mark “Patriot Guard Riders” or any 

variation thereof.  The record contains no sufficient evidence, defined as objective indicia of 

Opposer’s intent, that he acted on behalf of PGR, Inc. at the time he designed, ordered and paid 
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for production, or during his distribution of the goods and services contained in his application.  

The record contains no evidence that Opposer had given Applicant a license to use the mark for 

anything beyond the association services.  In fact, testimony given by Applicant clearly 

established that the Applicant knew that Opposer had superior rights in the mark and never 

intended to give PGR, Inc. permission to use the mark on anything other than association 

services.     

V. CONCLUSION 

There exists no objective, legally sufficient evidence that the marks are not confusingly 

similar, that Opposer has priority, or that raises a genuine issue of material fact as to Applicant’s 

fraudulent conduct in filing both the ‘379 and ‘586 applications.  Accordingly, registration of 

both the ‘379 and the ‘586 applications filed by PGR, Inc. must be denied.  

 

  

 DOERNER, SAUNDERS, DANIEL 
& ANDERSON, L.L.P. 

 
 

By:  /s/ Rachel Blue
Tom Q. Ferguson, OBA No. 12288 
Rachel Blue, OBA No. 16789 
Courtney Bru, OBA No. 21115 
320 South Boston Avenue, Suite 500 
Tulsa, Oklahoma 74103-3725 
Telephone (918) 582-1211 
Facsimile (918) 591-5360  
tferguson@dsda.com 
rblue@dsda.com 
cbru@dsda.com 
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CERTIFICATE OF SERVICE  

The undersigned hereby certifies that on the 22nd day of January, 2009, a true and correct 
copy of the above and foregoing was sent via electronic delivery to DMarr@trexlaw.com and 
that on the 23rd day of January, 2009, mailed, with proper postage thereon, to: 

David J. Marr 
James R. Foley 
James A. O'Malley 
TREXLER, BUSHNELL, GIANGIORGI, 
     BLACKSTONE & MARR, LTD. 
105 West Adams Street, 36th Floor 
Chicago, IL  60603 
 

/s/ Rachel Blue     
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THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

~. OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

DECLARATION OF COURTNEY BRU IN SUPPORT OF
OPPOSER'S MOTION FOR SUMMARY JUDGMENT AND COMBINED BRIEF

Commissioner of Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Dear Sir or Madam:

I, Courtney Bru, pursuant to 37 C.F.R. § 2.20, hereby declare as follows:

1. I am an attorney with the law firm of Doerner, Saunders, Daniel & Anderson,

L.L.P., counsel for Opposer Jeff Brown in the above-captioned proceeding. As such, I have

personal knowledge of the facts set forth below. If called upon and sworn as a witness, I could

and would competently testify to the facts set forth below.

2. Exhibit 1 is a true and correct copy of the Declaration of Jeff Brown, executed on

January 22, 2009.

3. Exhibit 2 is a true and correct copy of portions of the deposition of Opposer Jeff

Brown, held on October 14,2008.

4. Exhibit 3 is a true and correct copy of portions of the deposition of designated

corporate representative Bonnie Perry, held on October 13,2008.

5. Exhibit 4 is a tre and correct copy of Petitioner's Answer to Applicant's First Set



of Interrogatories, served upon Applicant on June 6, 2008.

6. Exhibit 5 is a true and correct copy of Opposer's Application Serial No.

77/041,061, filed on November 9, 2006.

7. Exhibit 6 is a true and correct copy of Opposer's preliminary amendment to

Application Serial No. 77/041,061, filed on February 8, 2007.

8. Exhibit 7 is a true and correct copy of document Bates labeled BROWN008014,

produced by Opposer on or about June 19,2008.

9. Exhibit 8 is a true and correct copy of document Bates labeled BROWN008012,

produced by Opposer on or about June 19,2008.

10. Exhibit 9 is a true and correct copy of Petitioner's Response to Applicant's First

Requests for Admission, served upon Applicant on June 6, 2008.

11. Exhibit 10 is a true and correct copy of document Bates labeled BROWN0080 1 0,

produced by Opposer on or about June 19,2008.

12. Exhibit 11 is a true and correct copy of portions of the deposition of Ronny

Awtry, held on October 28,2008.

13. Exhibit 12 is a true and correct copy of document Bates labeled BROWNOI0279

- BROWNOI0280, produced by Opposer on or about November 24,2008.

14. Exhibit 13 is a true and correct copy of document Bates labeledBROWNOI0281

- BROWN 01282, produced by Opposer on or about November 24,2008.

15. Exhibit 14 is a true and correct copy of document Bates labeled BROWN007748

- BROWN007749, produced by Opposer on or about June 19, 2008. During discovery, Opposer

and Applicant reached an agreement to waive their respective claims of attorney-client privilege

with respect to Mr. John Jacobs.
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16. Exhibit 15 is a true and correct copy of document Bates labeled BROWN008034,

produced by Opposer on or about June 19,2008.

17. Exhibit 16 is a true and correct copy of document Bates labeled BROWNOI0277

- BROWNOI0278, produced by Opposer on or about November 24,2008.

18. Exhibit 17 is a true and correct copy of document Bates labeled BROWNOI0325,

produced by Opposer on or about November 24,2008.

19. Exhibit 18 is a true and correct copy of the registration of PGR Store, LLC issued

by the Oklahoma Secretary of State.

20. Exhibit 19 is a true and correct copy of document Bates labeled BROWN007858,

produced by Opposer on or about June 19, 2008.

21. Exhibit 20 is a true and correct copy of portions of the deposition of corporate

representative Wiliam Richart, held on October 13, 2008.

22. Exhibit 21 is a true and correct copy of document Bates labeled PGR003093,

produced by Applicant on or about October 9,2008.

23. Exhibit 22 is a true and correct copy of documents Bates labeled PGR003095 -

PGR003100, produced by Applicant on or about October 9, 2008.

24. Exhibit 23 is a true and correct copy of document Bates labeled PGR003094,

produced by Applicant on or about October 9,2008.

25. Exhibit 24 is a true and correct copy of document Bates labeled PGR003140,

produced by Applicant on or about October 9,2008.

26. Exhibit 25 is a true and correct copy of Applicant's Application Serial No.

77/040,379 fied with the United States Patent and Trademark Office on November 9,2006.

27. Exhibit 26 is a true and correct copy of the specimen submitted by Applicant in
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connection with Application Serial No. 77/040,379 on November 9,2006.

28. Exhibit 27 is a true and correct copy of the specimen submitted by Applicant in

connection with Application Serial No. 77/040,379 on August 23,2007.

29. Exhibit 28 is a true and correct copy of the drawing submitted by Applicant in

connection with Application Serial No. 77/040,379 on November 9,2006.

30. Exhibit 29 is a true and correct copy of the Amended Answer and Affirmative

Defenses submitted by Applicant in connection with this Opposition on February 5, 2008.

31. Exhibit 30 is a true and correct copy of the Notice of Opposition submitted by

Opposer in connection with this Opposition on December 21, 2007.

32. Exhibit 31 is a true and correct copy of Application Serial No. 77/383,586 filed by

Applicant on January 29,2008.

33. Exhibit 32 is a true and correct copy of a document Bates labeled

BROWN006501 - BROWN006506, produced by Opposer on or about June 17,2008.

34. Exhibit 33 is a true and correct copy of a document Bates labeled PGR001395,

produced by Applicant on or about June 18, 2008, and introduced without objection as

"Petitioner's Exhibit 25" during the deposition of Bonnie Perry.

35. Exhibit 34 is a true and correct copy of a document Bates labeled PGR001383,

produced by Applicant on or about June 18, 2008, and introduced without objection as

"Petitioner's Exhibit 26" during the deposition of Bonnie Perry.

36. Exhibit 35 is a true and correct copy of a document Bates labeled PGR001398 -

PGROOI399, produced by Applicant on or about June 18, 2008, and introduced without objection

as "Petitioner's Exhibit 28" during the deposition of Bonnie Perry.

37. Exhibit 36 is a true and correct copy of a document Bates labeled PGR001987 -
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PGROOI991, produced by Applicant on or about June.18, 2008, and introduced without objection

as "Petitioner's Exhibit 29" during the deposition of Bonnie Perry.

38. Exhibit 37 is a true and correct copy of a document Bates labeled PGR002166 -

PGR002168, produced by Applicant on or about June 18,2008, and introduced without objection

as "Petitioner's Exhibit 31" during the deposition of Bonnie Perry.

39. Exhibit 38 is a true and correct copy of a letter received from David J. Marr,

counsel for PGR, Inc. on December 19, 2008.

40. Exhibit 39 is a true and correct copy of Applicant's Response to Opposer's First

Set of Interrogatories, served upon Opposer on or about May 27, 2008.

41. Exhibit 40 is a true and correct copy of Applicant's Response to Opposer's First

Set of Requests for Admission, served upon Opposer on or about May 27, 2008.

I declare that all statements made herein of my own knowledge are true and all

statements made on information and belief are believed to be true; and further that these

statements are made with the knowledge that wilful, false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code and that such wilful, false statements may jeopardize the validity of the application or

document or any registration resulting therefrm. ~. CK AGAINST 37 CFR 2.20.

DATED: II d" / ~ BY: ~ ~, i Courtney Bru (
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD.

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)

)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 40
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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IN TUE UNITED STATES PATENT &. TRADEMARK OFFICE
BEFORE THE TRADEMARK tRIAL AND APPEAL BOAlW

JEFF BROWN, )
)
)
)
)
)
)
)
)

Serial No. 77/040,379

Opposer,
Opposition No. 91181448

v.

PA TRlUT GUAR RlDERS, INC.,

Applioant.

APPLICANT'S RESPONSE TO
OPPOSER'S FIRST SET OF REOUESTS FOR ADMISSIONS

Applicant, Patriot Guard Riders, Inc., hereby responds to "Petitioner's First Set oj

Requests for Admissions" as follows:

GENERAL OBJECTIONS ANn CONDITIONS

1. Applicant objects to these requests to the extent that they seek information which

is neither relevant to the issues raised in this Opposition, nor reasonably calculated to lead to the

discovery ofadmissible evidence.

2. Applicant objects to these requests to the extent they seek information which is

protected from disclasure under the attorney-client privilege or work product immunity doctrine.
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REOUEST FOR ADMISSION NO; 1

Applicant POR, Inc. has fied U.S. Serial No. 77383586 for PATRIOT GUARD RIDER

(for the following goods and services with the following dates of first use in commerce:

IC 006. US 002012013 014 023 025 050. G & S: Metal license
plates. FIRST USE: 20051209. FIRST USE IN COMMERCE:
20051209

IC 014. US 002 027028050. G & S: Ornamental pins;
commemorative coins. FIRST USE: 20051214. FIRST USE IN
COMMERCE: 20051214

IC 024. US 042 050. G & S: Cloth baners; fabric flags. FIRST
USE: 20051129. FIRST USE IN COMMERCE: 20051129

IC 025. US 022039. G & S: Hats; short-sleeved and long-sleeved
t~shirts; sweatshirts; doo-rags. FIRST USE: 20051208. FIRST
USE IN COMMERCE: 20051208

IC 026. US 037 039 040 042 050. G & S: Embroidered patches
for clothing; .arbands. FIRST USE: 20051223. FIRST USE IN
COMMERCE: 20051223

IC 045. US 100 101. G & S: Organizing and conducting support
groups in the field of combat veterans and their familes. FIRST
USE: 20051109. FIRST USE IN COMMERCE: 20051109

which was fied on January 29,2008, following the institution of these proceedings.

RESPONSE TO REOUESTFOR ADMISSION NO.1

Denied. Applicant did not fie for block letter registration of the mark PATIUOT

GUARD RIDER. The Trademark Office records accurately reflect the info11ation about the

trademark registrations applìed for by Applicant.
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REOUEST FOR ADMiSSION NO.2

ApplicantPOR, Inc. has fied U.s. Sedal No. 77040379 for PATRIOT GUARD RIDERS

RID:IG WITH RESPECT and design (for the following goods and services with the following

dates of first use in. commerce:

IC 045. US 100 101. G & S: Organizing and conducting support
groups in the field of combat veterans and their familes. FIRST
USE:200511l1. FIRST USE IN COMMERCE: 20060601 .

RESPONSE. TO REQUEST FOR ADMISSION NO.2

Admitted. This information appears to accurately duplicate the information obtained in

the records of the Trademark Offce.

REOUEST FOR ADMISSION NO.3

Petitioner Brown fied federal trademark Application No. 77041061 for PATRIOT

GUARD RIDERS for the following goods and services with the following dates of first use in

commerce:

IC 006. US 002 012 013 014023025050. G & S: Metal license
plates. FIRST USE: 20051209. FIRST USE IN COMMERCE:
200S 1209

IC 014. US 002 027 028 050. G & S: Ornamental pins. FIRST
USE: 20051214. FIRST USE IN COMMERCE. 20051214

ie 024. US 042 050. G &. S: Cloth banners; Fabric flags. FIRST
USE: 20051129. FIRST USE IN COMMERCE:20051129

ie 025. Us 022 039. G & S: Hats; Short-sleeved or long-sleeve t-
shirts. FIRST USE: 20051208. FIRST USE IN COMMERCE:
20051208

iC 026. US 037 039 040 042 050. G &. S: Embroidered patches

for clothing. FIRST USE: 20051223. FIRST USE IN

COMMERCE: 20051223

IC 035. US 100 101 102. G & S: Association services, namely,
promoting the interests of faiiles of deceased miltar members
and familes of deceased veterans. FIRST USE: 2005 i 027 . FIRST

USE IN COMMERCE: 20Q51 i 09
Filed on November 9, 2006.
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RESPONSE TO REOUEST FOR ADMISSION NO.3

Denied. The Trademark Offce records do not indicate that Opposer applied for a block

letter registration ofthe mark PATRIOT GUARD RIDERS.

REQUEST FOR ADMISSION NO.4

PGR, Inc., was founded by Jeff Brown.

RESPONSE TO REOUEST FOR ADMISSION NO.4

Denied. The Oklahoma Secretary of State records indicate that POR, Inc. was

incorporated by each of Jeffrey A. Brown (Opposer), Kurt Mayer and Jason Walln with each

person being named asa Director.

REOUEST FOR ADMISSION NO.5

Jeff Brown developed the PATRIOT GUARD RIDER and PATRIOT GUARD RIDERS

RIDING WITH RESPECT trademarks.

RESPONSE TO REQUEST FOR ADMISSION NO.5

Denied.

REQUEST FOR ADMISSION NO.6

Until Brown's resignation from POR, use of 
the PATRIOT GUARD RIDER and

PATRIOT GUARD RIDERS RIDING WITH RESPECT trademarks by Brown and PGR INC.

was with theconsènt of Brown.

RESPONSE TO REQUEST FOR ADMISSION NO.6

Denied.
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REOUEST FOR ADMISSION NO.7

PGRInc. knew of Brown's prior use of the PATRIOT GUARD RIDER and PATRIOT

GUARD RIDERS RlDING WITH RESPECT marks when it fied Applications 77/383586 and

77/040379.

RESPONSE TO REOUEST FOR ADMISSION NO.7

Denied.

REQUEST FOR ADMISSION NO.8

Applicant's PGR mark is used on clothing and promotional goods.

RESPONSE TO REQUEST FOR ADMISSION NO.8

Applicant objects to this Request because Applicant's "PGR mark" is not defined. As

such, Applicant denies this Request.

REOUEST FOR ADMISSION NO.9

Applicant makes available for use its PGR. products to the same end users as those

purchasing POR products from Petitioner.

RESPONSE TO REQUEST FOR ADMISSION NO.9

Applicant objects to this Request because OIPGR products" is not defined and, moreover,

Applicant objects to this Request as being wholly irrelevant to the issues involved in the present

Opposition and as being not reasonably calculated to lead to the discovery of admissible

evidence. As such, Applicant denies this Request.

REOUEST FOR ADMISSION NO. 10

Applicant makes available for use its PGR goods and services through the same channels

of trade as Petitioner's PGR products.
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RESPONSE TO REOUEST FOR ADMISSION NO. 10

Applicant objects to this Request because "PGR goods and services" is not defined and,

moreover, Applicant objects to this Request as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible evidence. As such, Applicant denies this Request.

REOUEST FOR ADMISSION NO. 11

Applicant has summarily denied Brown and his wife accesS to the PGR website and

discussion boards.

RESPONSE TO REQUEST FOR ADMISSION NO. 11

Applicant objects to this Request as being wholly irrelevant to the issues involved in the

present Opposition and as being not reasonably calculated to lead to the discovery of admissible

evidence.

REOUEST FOR ADMISSION NO. 12

Applicant has no basis in fact to assert that Petitioner's and Applicant's goods do not

experience an overlap among respective customer bases.

RESPONSE TO REOUEST FOR ADMISSION NO.. 12

Applicant objects to this Request as being wholly irrelevant to the issues involved in the

present Opposition and as being not reasonably calculated to lead to the discovery of admissible

evidence.

REQUEST FOR ADMISSION NO. 13

Admit that Jason Walln fied the applications for the PATRIOT GUARD RIDER and

PATRIOT GUARD RIDERS RIDING WITH RESPECT with the Trademark Offce on the

behalf of Applicant.
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RESPONSE TO REOUEST FOR ADMISSION NO. 13

Admitted with regard to the application for PATRIOT GUARD RIDERS RIDING WITH

RESPECT. Denied with regard to the application for PATRIOT OUARD RIDER; according to

Trademark Offce records, this application was fied by Opposer.

REQUEST FOR ADMISSION NO. 14

Admit that Jason Walln did not have prior authorization from the Applicant to file the

applications for the PATRIOT GUARD RIDER and PATRIOT OUARD RIDERS RIDING

WITH RESPECT marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 14

Denied with regard to the application for PATRIOT GUARD RIDERS RIDING WITH

RESPECT. Denied with regard to the application for PATRIOT GUARD RIDER; according to

Trademark Office records, this application was fied by Opposer.

Respectfully submitted,

Date: 5/ d1/06I f
David J. Marr
James R. Foley
James A. O'Malley
TREXLER, BUSHNELL, GIANGIORGI,

BLACKSTONE & MARR, L TO.
105 West Adams Street, 3ë Floor
Chicago, Ilinois 60603
Tel: (312) 704-1890
Fax: (312) 704-8023

Attorneys for the Applicant

9Z57S9
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CERTIFICATE OF SERVICE

I certìfy that a copy of the foregoing APPLICANT'S RESPONSE TO
OPPOSER'S FIRST SET OF REQUESTS FOR ADMISSIONS has been served on the
followìng counsel, by United States mail, on May ~ 7 , 2008.

Tom Q. Ferguson
Rachel Blue

Doerner, Saunders, Daniel & Anderson, L.L.P.
320 South. Boston Avenue, Suite 500

Tulsa, Oklahoma 74103~3725
Facsimile: (918) 591-5360

Date: May i:, 2008
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)

)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 39
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



IN THE UNÎTirÓSTATE~PATENT & TRADEMARK OFFICE
BEFORE THKTRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

v.

)
)
)
)

)
)
)
)

)

Opposition No. 91181448
Opposer,

Serial No. 77/040,379
PATRIOT GUARD RIDERS, INC.,

Applicant.

APPLICANT'S RESPONSE TO OPPOSER'S FIRST SET OF INTERROGATORIES

Applicant, Patriot Guard Riders, Inc., hereby responds to "Petitioner's First Set of

Interrogatories II as follows:

GENERAL OBJECTIONS AND CONDITIONS

1. Applicant objects to these interrogatories to the extent that they seek information

which is neither relevant to the issues raised in this Opposition, nor reasonably càlculated.to lead

to the discovery of admissible evidence.

2. Applicant objects to these interrogatories to the extent they seek infoimation

which is protected from disclosure under the attorney-client privilege or work product immunity

doctrine.

3. Applicant objects to each and every instruction to the extent that it purports to

impose obligations beyond those set in the Federal Rules of Civil Procedure.



INTERROGATORIES

. Suoject to and limited by the foregoing General Objections and Conditions, Applicant, .
responds 10 Òpposer',s Interrogatories as follows:

INTERROGATORY NO.1

Identify the offcer or agent answering these interrogatories aitd indicate the duties and

the scope of such duties performed by such offcer or agent at all times referred to herein.

RESPONSE TO INTERROGATORY NO.1

Bil Richart, a resident of Sedalia, Missouri, currently the President for Applicant's Board

of Directors. Mr. Richart was previously associated with Applicant in the following capacities:

Ride Captain - State of Missouri; Forum Moderator for the Patriot Guard website; Missouri State

Captain - State of Missouri, Forum Administrator for the Patriot Guard website, Director of

Operations, and Vice President for Applicant's Board of Directors.

INTERROGATORY NO.2

Identify all persons providing any information to answer these interrogatories. State the

nature of each person's knowledge relating to these interrogatories.

RESPONSE TO INTERROGATORY NO.2

1. Bil Richart, a resident of Sedalia, Missouri, is currently the President for

Applicant's Board of Directors. Mr. Richar was previously associated with

Applicant in the following capacities: Ride Captain - State of Missouri; Forum

Moderator for the Patriot Guard website; Missouri State Captain - State of

Missouri, Forum Administrator for the Patriot Guard website, Director of

Operations, and Vice President for Applicant's Board of Directors.

2. Bill Lowr, a resident of Round Lake, Ilinois, is currently acting as a legal liaison

for Applicant's Board.of Directors. Mr. Lowry was previously a Patriot Guard

Riders' State Captain in Nort Carolina from January 2006 to November 2006,
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the Patriot Guard Riders' Fallen Warrior Scholarship Creator and Administrator

from December 2006 to November 2007, and Secretar of Applicant's Board of

Directors from November 2007 to February 2008.

3. Ed Mueller, a resident of Park Ridge, Ilinois, is currently a Patriot Guard Riders

member. Mr. Mueller was previously associated with Applicant in the following

capacities: Ride Captain - State of Ilinois; Assistant State Captain - State of

Ilinois; Forum Moderator for the Patriot Guard website; Head Forum Moderator

for the Patriot Guard website; Regional Captain - responsible for the States of

Ilinois, Wisconsin, Iowa, Indiana, Michigan, Ohio and Pennsylvania; Member of

Applicant's Board of Directors; and President of Applicant's Board of Directors.

4. Jason Wallin, a resident of Windsor, Colorado, is one of Applicant's

incorporators, and is a past Treasurer and Vice President of Applicant's Board of

Directors.

5. Kurt Mayer is one of Applicant's incorporators, and is a past Secretar of

Applicant's Board of Directors.

INTERROGATORY NO.3

Identify each consultant, advisor or expert who has been retained or specifically

employed by you, your attorney, or anyone acting on your behalf, with respect to any issue raised

by the documents in this action, in anticipation of litigation, opposition with the trademark trial

and appeal board, or preparation for trial and who is not expected to be called as a witness at

tri aI.

RESPONSE TO INTERROGATORY NO.3

Other than Applicant's undersigned attorneys, no such person currently exists.

3



INTERROGATORY NO.4

State the alleged date (month, day and year) that Applicant first selected and adopted the

alleged marks PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH

RESPECT and produce documentation to support that date.

RESPONSE TO INTERROGATORY NO.4

With regard to PATRIOT GUARD RIDERS, and upon information and belief, Applicant

states that this mark was first selected and adopted on or after October 27,2005 and at least as

early as November 9, 2005. With regard to PATRIOT GUARD RIDERS RIDING WITH

RESPECT, and upon information and belief, Applicant states that this mark was first selected

and adopted on or after October 27,2005 and at least as early as November 11,2005.

Documentation supporting these dates has already been produced.

INTERROGATORY NO.5

Describe the circumstances surounding the Applicant's decision to fie the application

for the marks PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH

RESPECT.

RESPONSE TO INTERROGATORY NO.5

With regard to the application for the mark PATRIOT GUARD RIDERS RIDING WITH

RESPECT, prior to the removal/resignation of Opposer from the Board of Directors for

Applicant ("the Board"), the Board believed that Opposer had previously taken the appropriate

steps on behalf of Applicant to apply for and secure federal trademark protection on behalf of

Applicant in view of Opposer's comments to members of the Board regarding same. After the

removal/resignation of Opposer from the Board, the Board, however, came to find out through a

check of the Trademark Office's online records, that contrary to Opposer's comments, federal

trademark protection had not been sought on behalf of Applicant. As sUch, the Board authorized

Mr. Jason Walln to fie the application for the mark PATRIOT GUARD RIDERS RIDING

WITH RESPECT on behalf of Applicant, which he did on November 9, 2006.

With regard to the application for the mark PATRIOT GUARD RIDERS, as noted in
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paragraph #17 of Applicant's Answer and Affrmative Defenses (Amended), Applicant fied the

application for the mark PATRIOT GUARD RIDERS in order to more broadly claim its rights in

the PATRIOT GUARD RIDERS mark. As noted in footnote #1 of the same document, the

application for the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT was prepared

and fied without the assistance of an attorney and is limited in scope to the composite mark and

design which incorporates the PATRIOT GUARD RIDERS mark, and further only claims

protection in connection with Applicant's organizational and support services.

INTERROGATORY NO.6

State the date, manner and extent of first use of PATRIOT GUARD RIDERS, PATRIOT

GUARD RIDERS RIDING WITH RESPECT marks by PGR or its licensees, including the

goods upon which such marks were used and the amount of such goods sold and distributed and

to whom they were sold and distributed and identify and annex a copy of a representative

specime,n of the goods bearing the alleged mark as initially so adopted and, if applicable, as so

used, as well as a copy of any invoice or other documentation which supports such attested first

use of the alleged mark.

RESPONSE TO INTERROGATORY NO.6

With regard to the PATRIOT GUARD RIDERS mark, Applicant states that the date,

manner and extent of first use of this mark, the goods upon which such mark was used, and a

representative specimen of the goods bearing this mark, can be found in the records of the United

States Patent and Trademark Office in connection with United States Trademark Application

Serial No. 77/383,586. With regard to the remaining information requested in this Interrogatory

regarding the PATRIOT GUARD RIDERS mark, namely, the amount of such goods sold and

distributed and to whom they were sold and distributed, as well as an invoice or oth~r

documentation which supports the attested first use of the alleged mark; Applicant states that this

information and documentation is in the control of Opposer as he was acting on behalf of

Applicant when he first sold and distributed the goods bearing the PATRIOT GUARD RIDERS

mark through Applicant's website ww.patriotguard.org. Upon Applicant requesting

information relating to the sale of goods prior to Opposer's removal/resignation from Applicant's
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Board of Directors, Opposer refused to provide the requested information to Applicant.

With regard to the PATRIOT GUARD RIDERS RIDING WITH RESPECT mark,

Applicant states that the date, manner and extent of first use of this mark can be found in the

records of the United States Patent and Trademark Offce in connection with United States

Trademark Application Serial No. 77/040,379. With regard to the remaining information

requested in this Interrogatory regarding the PATRIOT GUARD RIDERS RIDING WITH

RESPECT mark, Applicant objects to same as it is clear that Applicant's trademark application

for the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT does not currently seek

protection of this mark with regard to any goods and, therefore, Applicant objects to this portion

of the Interrogatory as being neither relevant to the issues raised in this Opposition, nor

reasonably calculated to lead to the discovery of admissible evidence. To the extent that any

goods were sold with the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT,

Applicant states that the information and documentation supporting the first sale of same is in the

control of Opposer as he would have been acting on behalf of Applicant when he first sold and

distributed goods bearing the PATRIOT GUARD RIDERS RIDING WITH RESPECT mark

though Applicant's website ww.patriotguard.or~. Upon Applicant requesting information

relating to the sale of goods prior to Opposer's removal/resignation from Applicant's Board of

Directors, Opposer refused to provide the requested information to Applicant.

INTERROGATORY NO.7

State whether Applicant considered any alternative marks or whether any alternative

forms of the alleged marks PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS

RIDING WITH RESPECT were considered.

A. If so, list said alternative marks or forms of the alleged marks P A TIUOT GUARD

RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT.

B. Please state whether any of these alternative marks .were publicized. If so, identify

and annex a copy of any documents containing such publicity.
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RESPONSE TO INTERROGATORY NO.7

Upon information and belief, Applicant states that prior to the adòption of the marks

PATRIOT GUARD RIDERS and PATRIOT GUARD RIDERS RIDING WITH RESPECT, no

alternative marks ofaIternative forms of the marks were considered.

INTERROGATORY NO.8

Identify those responsible for the ultimate selection of the alleged marks PATRIOT

GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT.

RESPONSE TO INTERROGATORY NO.8

Upon information and belief, the ultimate selection of the marks PATRIOT GUARD

RIDERS and PATRIOT GUARD RIDERS RIDING WITH RESPECT was by at least Jason

Walln and/or Opposer.

INTERROGATORY NO.9

State whether you have ever used the mark PATRIOT GUARD RIDERS in any other

form and identify and annex copies of all documents pertaining in any way thereto.

RESPONSE TO INTERROGATORY NO.9

The mark PATRIOT GUARD RIDERS has been used in connection with the phrase

"RIDING WITH RESPECT" as evidenced by United States Trademark Application Serial No.

77/040,379, and is curently being used in connection with the phrase "STANDING FOR

THOSE WHO STOOD FOR US" and in state specific items with the phrase "(state name) Rides

With Respect", such as "Missouri Rides With Respect". Documentary evidence supporting the

foregoing, to the extent such documentation exists, has either previously been produced or wil

be produced in connection with "Applicant 's Response to Opposer's First Requests for

Production of Documents".
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INTERROGATORY NO. 10

State whether Applicant obtained any trademark search reports wìth respect to the

PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks

prior to Applicant's adoption and/or use thereof, or at any subsequent time. If so, state:

A. The date when each such report was requested or ordered;

B. The date of each such report;

C. The date upon which each such report was received by Applicant; and

D. Identify and annex copies of all documents pertaining in any way to any such

trademark search reports.

RESPONSE TO INTERROGATORY NO. 10

To the best of Applicant's knowledge, Applicant has never commissioned any trademark

search reports with respect to either the mark PATRIOT GUARD RIDERS or the mark

PATRIOT GUARD RIDERS RIDING WITH RESPECT. To the extent that the United States

Patent and Trademark Office has performed such a search in connection with the prosecution of

the United States Trademark Applications for each of these marks, these searches are a matter of

public record and are available to the Opposer.

INTERROGATORY NO. 11

Describe the manner in which the Applicant first become aware of Petitioner's use of the

marks PATRIOT GUARD RIDER.

RESPONSE TO INTERROGATORY NO. 11

On October 6, 2006, Opposer posted a notice on Applicant's website

ww.oatriotguard.org in which he alleged that the Patriot Guard Riders store was a for-profit

corporation, which was separate from the Patriot Guard Riders not-for-profit corporation, that

was !Un by Opposer and his wife. Mr. Ed Mueller, at that time an advisor to the Board of

Directors for Applicant ("the Board"), became aware of this posted notice and brought it to the

attention of the Board. Thereafter, the Board confronted Opposer and he verified same to the

Board, and further refused to disclose his books regarding the sales made by the store to the

Board upon Applicant's request. This was the first time that Applicant became aware that
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Opposer may have considered his use of the mark PATRIOT GUARD RIDER not on behalf of

Applicant, but on behalf of himself, his wife and/or their store. Opposer, however, indicated to

the Board in his resignation e-mail letter of November 6, 2006, that he would be closing the store

and, therefore, the Board did not concern itself with Opposer's use of the mark P A TRI OT

GUARD RIDER at that time, thinking the problem would just go away. Only three days later, on

November 9,2006, and contrary to Opposer's stated intentions to the Board about closing the

store, Opposer fied his trademark application for the mark PATRIOT GUARD RIDER.

Applicant learned of the fiing of this trademark application as discussed in the "Response to

Interrogatory No. J 2 1J. Only upon learning of the filing of Opposer's trademark application did

Applicant definitively learn that Opposer considered such use of the mark PATRIOT GUARD

RIDER to be on his own behalf. Applicant maintains that prior thereto, use of the mark

PATRIOT GUARD RIDER for all purposes was done for, and on behalf of, Applicant, and

therefore inured to Applicant's benefit.

INTERROGATORY NO. 12

State the dates upon which the Applicant first become aware of Petitioner's filed

trademark PATRIOT GUARD RIDER in the United States Trademark Offce.

RESPONSE TO INTERROGATORY NO. 12

Applicant first became aware of Opposer's trademark application for the mark PATRIOT

GUARD RIDER within approximately one week of the fiing date of Opposer's trademark

application. Applicant became aware of Opposer's trademark application upon accessing the

United States Patent and Trademark Offce's website ww.uspto.gov and running a search for its

own trademark application for the mark PATRIOT GUARD RIDERS RIDING WITH

RESPECT. The search turned up both Applicant's trademark application as well as Opposer's

trademark application.

INTERROGATORY NO. 13

State whether Applicant investigated or objected to Petitioner's use of the marks

PATRIOT GUARD RIDER; if so, identify and anex any report, reports, demand letters,

correspondence or other documents prepared as a result of such investigation.
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RESPONSE TO INTERROGATORY NO. 13

See ¡'Response to Interrogatory No. J 1". Applicant also has obviously objected to

Opposer's use of the mark PATRIOT GUARD RIDER by its continued participation in the.

present Opposition. To the extent that any such documents exist to support the foregoing, these

documents are either publicly available and/or Applicant has either already produced same or

wil produce them in "Applicant's Response to Opposer's First Requests for Production of

Documents" .

INTERROGATORY NO. 14

State whether any trademark protection of the marks PATRIOT GUARD RIDER or

PATRIOT GUARD RIDERS RIDING WITH RESPECT - other than the application in question

- was sought by Applicant outside the U.S.; and if so, state:

A. The jurisdiction in which an application was filed;

B. Identify the party that authorized the procurement of such trademark

registration(s), and when;

C. Identify the part whö prepared the trademark application(s);

D. Identify the date upon which the application(s) were fied; and

E. Identify the officer(s) oragent(s) who executed the application(s) for registration

for such trademark(s).

RESPONSE TO INTERROGATORY NO. 14

Applicant objects to this Interrogatory to the extent that it suggests that Applicant has

sought trademark protection outside of the United States of America for the application in

question.

Applicant has not sought trademark protection outside of the United States of America

for any mark, including PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS, and

PATRIOT GUARD RIDERS RIDING WITH RESPECT.

i

I

I

l
i

I
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INTERROGATORY NO. 15

State whether, at any time during prosecution of any such trademark application,

Applicant brought to the attention ofthe relevant trademark office, the existence of Petitioner's

mark; and if so, state the date upon which said notice was served.

A. Identify and annex a copy of the trademark application(s) in question.

B. Identify and annex a copy of all correspondence with the relevant trademark

offces pertaining to registration of the alleged marks PATRIOT GUARD RIDER.

RESPONSE TO INTERROGATORY NO. 15

As use of the mark PATRIOT GUARD RIDER prior to the filing of Applicant's

trademark application for the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT was

for all purposes done on behalf of Applicant, Opposer did not, and still does not, have superior

rights in the mark PATRIOT GUARD RIDER over Applicant. As such, Applicant did not bring

the existence of Opposer's trademark application to the attention of the United States Patent and

Trademark Office during the prosecution of either the trademark application for the mark

PATRIOT GUARD RIDERS RIDING WITH RESPECT or the trademark application for the

mark PATRIOT GUARD RIDERS.

INTERROGATORY NO. 16

State whether Applicant's PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS

RIDING WITH RESPECT services, and/or any products bearing those marks, were sold or used

in\commerce prior to any fiing of the marks by Applicant; and, if so, state the date upon which

said sales or use commenced.

RESPONSE TO INTERROGATORY NO. 16

As stated in United States Trademark Application No. 77/383,586, filed on January 29,

2008, first use in commerce of the PATRIOT GUARD RIDERS mark was at least as early as

November 9, 2005. As stated in United States Trademark Application No. 77/040,379, fied on

November 9,2006, first use in commerce of the PATRIOT GUARD RIDERS RIDING WITH

RESPECT mark was at least as early as June i, 2006.
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INTERROGATORY NO. 17

State whether advance publicity was given to the use of the PATRIOT GUARD RIDER

or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks by Applicant, and if so, state

when, where, and by what means.

A. Identify and annex copies of any such advance publicity.

B. State whether the mark was altered in form or appearance after such advance

publicity, and if so, state why.

C. Identify any such altered forms of the mark.

D. State whether any such altered forms of the mark receive publicity, and please

anex and identify copies of any such publicity.

RESPONSE TO INTERROGATORY NO.1 7

Applicant objects to this Interrogatory because the term "advance publicity" is not

defined. Applicant further objects to this Interrogatory as being wholly irrelevant to the issues

involved in the present Opposition and as being not reasonably calculated to lead to the discovery

of admissible evidence.

INTERROGATORY NO. 18

State the total sales per month of products bearing Applicant's alleged PATRIOT

GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks for each

month, from the date of first sale thereof, to date. State the projected monthly sales of products

bearing Applicant's alleged PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS

RIDING WITH RESPECT marks.

RESPONSE TO INTERROGATORY NO. 18

Prior to Opposer's removal/resignation from Applicant's Board of Directors, all sales of

products bearing one or more of the marks PATRIOT GUARD RIDER, PATRIOT GUARD

RIDERS and PATRIOT GUARD RIDERS RIDING WITH RESPECT were done by Opposer on

behalf of Applicant. Prior to Opposer's removal/resignation from Applicant's Board of

Directors, Applicant's Board of Directors requested that Opposer provide information regarding

the saIes of products be provided to them, but Opposer refused. Therefore, Opposer has the
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requested sales information for the time prior to Opposer's removal/resignation from Applicant's

Board of Directors.

For the time period after Opposer's removal/resignation from Applicant's Board of

Directors, Opposer has the requested sales information for products he has sold bearing one or

more of the marks PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS and PATRIOT

GUARD RIDERS RIDING WITH RESPECT. Applicant objects to providing the requested

sales information for products it has sold after Opposer's removal/resignation from Applicant's

Board of Directors, which bear one or more of the marks PATRIOT GUARD RIDER, PATRIOT

GUARD RIDERS and PATRIOT GUARD RIERS RIDING WITH RESPECT, as being neither

relevant to the issues raised in this Opposition, nor reasonably calculated to lead to the discovery

of admissible evidence.

With regard to Opposer's projected monthly sales for products bearing one or more of the

marks PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS and PATRIOT GUARD

RIDERS RIDING WITH RESPECT, Opposer has such information. Applicant objects to

providing the requested projected monthly sales information for products it wil sell which bear

one or more ofthe marks PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS and

PATRIOT GUARD RIDERS RIDING WITH RESPECT, as being neither relevant to the issues

raised in this Opposition, nor reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 19

Identify the classes of purchasers of products bearing the Applicant's PATRIOT GUARD

RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks.

RESPONSE TO INTERROGATORY NO. 19

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible evidence.
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INTERROGATORY NO. 20

Identify the geographicaJ areas in which products bearing the PATROT GUARD RIDER

or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks are sold and/or otherwise

used.

RESPONSE TO INTERROGATORY NO. 20

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible' evidence.

INTERROGATORY NO. 21

State the net profit to Applicant per month derived from the sale and or distribution of

products bearing the PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING

WITH RESPECT marks, and state the manner in which such profit was determined. Identify and

annex copies of all documents pertinent to the termination of such profits.

RESPONSE TO INTERROGATORY NO. 21

Prior to Opposer's removal/resignation from Applicant's Board öfDirectors, all sales of

products bearing one or more of the marks PATRIOT GUARD RIDER, PATRIOT GUARD

RIDERS and PATRIOT GUARD RIDERS RIDING WITH RESPECT were done by Opposer on

behalf of Applicant. Prior to Opposer's removal/resignation from Applicant's Board of

Directors, Applicant's Board of Directors requested that Opposer provide information regarding

the net profit derived from the sale and distribution of the products be provided to them, but

Opposer refused. Therefore, Opposer has the requested information for the time prior to

Opposer's removal/resignation from Applicant's Board of Directors.

. For the time period after Opposer's removal/resignation from Applicant's Board of

Directors, Opposer has the requested information for products he has sold bearing one or more of

the marks PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS and PATRIOT GUARD

RIDERS RIDING WITH RESPECT. Applicant objects to providing the requested information

for products it has sold afterüpposer's removal/resignation from Applicant's Board of 
Directors,

which bear one or more of the marks PATRIOT GUARD RIDER, PATRIOT GUARD RIDERS
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and PATRIOT GUARD RIDERS RIDING WITH RESPECT, as being neither relevant to the

issues raised in this Opposition, nor reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 22

State whether Applicant's PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS

RIDING WITH RESPECT marks are used on goods or in connection with services sold,

distributed or marketed by third parties and if so, identify those third parties.

RESPONSE TO INTERROGATORY NO. 22

As this Interrogatory appears to seek information regarding Applicant's current vendor

who sells merchandise bearing either the mark PATRIOT GUARD RIDERS or PATRIOT

GUARD RIDERS RIDING WITH RESPECT, Applicant objects to this Interrogatory as being

wholly irrelevant to the issues involved in the present Opposition and as being not reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 23

State whether the right to use Applicant's PATRIOT GUARD RIDERS or PATRIOT

GUARD RIDERS RIDING WITH RESPECT marks has been transferred, licensed or sold to

third parties, and if so, identify such third parties and anex documentary evidence supporting the

same.

RESPONSE TO INTERROGATORY NO. 23

Since at least July 22, 2007, Applicant has given permission to its individual State

Captains to use Applicant's marks to create items to sell within their individual states on the

folloWing conditions: (1) that prior approval first be obtained from Applicant; and (2) that all

proceeds from the sale of such items be used for the purpose of supporting and assisting

members in carring out Applicant's mission.

Documentary evidence supporting the foregoing, to the extent such documentation exists,

has either previously been produced or wil be produced in connection with "Applicant's

Response to Opposer's First Requestsfor Production of Documents".
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INTERROGATORY NO. 24

Identify and annex a sample of each of Applicant's PATRIOT GUARD RIDER or

PATRIOT GUARD RIDERS RIDING WITH RESPECT products as sold or distributed to

purchasers.

RESPONSE TO INTERROGATORY NO. 24

Applicant objects to this Interrogatory as seeking the same information and niaterials

requested in "Interrogatory No.6".

INTERROGATORY NO. 25

State, if applicable, the date upon which Applicant first started to advertise using the

alleged PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH

RESPECT marks in their most current form and identify and annex the advertisement.

RESPONSE TO INTERROGATORY NO. 2S

Applicant objects to this Interrogatory as the term "advertise" is not defined. According

to Webster's New World College Dictionary, the term "advertise" means "to tell about or praise

(a product, service, etc.) publicly, as through newspapers, handbils, radio, television, etc., so as

to make people want to buy it".

In view of the foregoing definition, and with regard to the mark PATRIOT GUARD

RIDERS RIDING WITH RESPECT, Applicant states that Applicant's trademark application for

the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT as fied was only directed to

services for organizing and conducting support groups in the field of combat veterans and their

familes. Applicant does not sell such services, but rather provides them free of charge on a

voluntar basis upon request and, therefore, in accordance with the definition of "advertise"

provided hereinabove, Applicant does not and has not "advertised" its services in connection

with the mark PATRIOT GUARD RIDERS RIDING WITH RESPECT.

In view of the foregoing definition, and with regard to use of Applicant's PATRIOT

GUARD RIDERS mark in connection with services, namely organizing and conducting support

groups in the field of combat veterans and their families, as identified in Applicant's trademark

application as fied, Applicant does not sell such services, but rather provides them free of charge
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on a voluntary basis upon request and, therefore, in accordance with the definition of "advertise"

provided hereinabove, Applicant does not and has not t'advertised" its services in connection

with the mark PATRIOT GUARD RIDERS.

In view of the foregoing definition, and with regard to use of Applicant's PATRIOT

GUARD RIDERS mark in connection with goods sold as identified in Applicant's trademark

application as fied, upon information and belief, Applicant first started to "advertise" use of this

mark at least as early as the dates of first use and/or first use in commerce of the goods identified

in Applicant's trademark application. Upon information and belief, such "advertisements" were

first made through Applicant's website ww.patriotguard.org.

INTERROGATORY NO. 26

List and describe the products developed and distributed by either Applicant or a third

part that bear the PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH

RESPECT marks as of the date upon which the Applicant first learned of Petitioner's use of an

identical mark, and as of the present date.

RESPONSE TO INTERROGATORY NO. 26

See "Response to Interrogatory No. n" with regard to the date upon which Applicant

first learned of Opposer's use of an identical mark. With regard to products developed and

distributed either by Applicant or a third party up to that date, Applicant státes that any such

products were developed and distributed by Opposer, his wife, and/or their store on behalf of

Applicant and, therefore, Opposer already has the requested information. With regard to

products developed and distributed either by Applicant or a third part up to the present date,

Applicant objects to this portion of the Interrogatory as being wholly irrelevant to the issues

involved in the present Opposition and as being not reasonably calculated to leadto the discovery

of admissible evidence. Applicant notes, however, that such information can be readily found by

clicking on the "PGR Gear" link on Applicant's website ww.patriotguard.org.
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INTERROGATORY NO. 27

State whether, to Applicant's knowledge, any product or services bearing Applicant's

PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH RESPECT marks

and Petitioner's PATRIOT GUARD RIDER products and services are sold or otherwise

distributed to any of the same purchasers, and ifso, identify such purchasers/users and state the

date and amount of each purchase/distribution.

RESPONSE TO INTERROGATORY NO. 27

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

adrrissible evidence.

INTERROGATORY NO. 28

State whether Applicant is aware of the sale ot distribution by others in the same channels

. of trade as its PATRIOT GUARD RIDERS or PATRIOT GUARD RIDERS RIDING WITH

RESPECT products or any similar products. If so, name each such product, identify the

manufacturers/developers of such product, and identify the classes of purchasers or end users to

whom both Applicant's and the others' products are sold or otherwise distributed.

RESPONSE TO INTERROGATORY NO. 28

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 29

Identify any relationship, whether formal or informal, that exists or existed between any

past or current member's of Applicants board of directors, or any other state or national leader of

Applicant and any organization or vendor Applicant has authorized, whether formally or

informally to use the marks PATRIOT GUARD RIDER or PATRIOT GUARD RIDERS

RIDING WITH RESPECT.
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RESPONSE TO INTERROGATORY NO. 29

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 30

State any reason, or purported reason for the removal of Jason Walln from Applicant's

Board of Directors.

RESPONSE TO INTERROGATORY NO. 30

Applicant objects to this Interrogatory as being wholly irrelevant to the issues involved in

the present Opposition and as being not reasonably calculated to lead to the discovery of

admissible evidence.

As to objections:

Date: rl-1!oSI i
",-

David J. Mar
James R. Foley
James A. O'Malley
TREXLER, BUSHNELL, GIANGIORGI,

BLACKSTONE & MARR, LTD.
105 West Adams Street, 36th Floor
Chicago, Ilinois 60603
Tel: (312) 704-1890
Fax: (312) 704-8023

Attorneys for the Applicant

9Z6592
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O::~¿(~t:Ll 1"1 ::i~ Pg: 2

Dee..ration
I, Bm Itcha declar unde pênalty ot'peijui tht I am the Presidont ofPa1riot Guard

Riders, Inc., thiû in thB positon I fU authorize by Patrot Otiar Ridors~ Inc. to execute this

Declaron .on behaf of the oomplly"tht I have revie~d thia foregoing Applicant's Response

to Opp~8er's First &t of Interrogatories, and tht these 1'poiiises arc tr IId corrt to the

knowledge avaiable to Patrot Guad Riders, Inc.

Dat: May ,J.7 ~ 2008 . 15~~ __
Bil Riehm
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing APPLICANT'S RESPONSE TO
OPPOSER'S FIRST SET OF INTERROGATORIES has been served on the following
counsel, by United States mail, on May ;)7 ,2008.

Tom Q. Ferguson
Rachel Blue

Doerner, Saunders, Daniel & Anderson, L.L.P.
320 South Boston Avenue, Suite 500

. Tulsa, Oklahoma 74103-3725
Facsimile: (918) 591-5360

Date: May ;n , 2008

.---
ç~

arr
Applicant's attorneys
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)

)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 38
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



RICHARD R. TREXLilR (1906'/995)

RiCHARD auSHNELL (J2ó,~Q0)

RICHARD A. GIANGIÖRGI

RAIFORD A.aLACKSTÖNE. JR.
DAVID J. MARR

LINDA L. PALOMAR

lAMESR.FOLEY
JAMES A. O'MALLEY

'ÌIMo'ÌHYM. McCARTHY

PAIGE A. KITZNOliR

TREXLER, BtrSHNELL, GIANGIQRGI, BLACKSTONE & MARR, LID.

COUNSELORS AT LAW
TaE CLARK ADAMS BUILDING

105 WEST ADAMS STREET, SUITE 3600

CHICAGO,lLLINOIS60603-6210

(312) 704"1890

I'UNDED 1890

PAWN!. 'tRAEMARK, COPYRIGHT

AND RELTED MAT1ERS¡ALL PHASES

INCLUDINGUCi¡NSWlO AND LmOATION

December 19, 2008

FAX: (312) 704-sCJ3

Www.treJÙ!\w.coin

DEC2 820GB

Ms. Rachel Blue
Doerner, Saunders, Daniel & Anderson, LLP
320 South Boston Avenue, Suite 500
Tulsa, Oklahoma 74103-3725

Re: Jeff Brown v. Patriot GuardRiders, Inc.
Trademark Opposition No. 91181448
Our Ref.: 2569/47137

Dear Rachel:

Weare in receipt of your letter dated November 24, 2008 regarding discovery
matters in connection with the above-identified matter. We wil addreSS each öfthe discovery
matters identified in your letter hereinbelow in turn.

A. Response to POR. Inc.'s October 3. 2008 letter 

1. PGR' s position remains steadfast on all of its relevancy obj ections made on the

grounds that United States Trademark Application No. 77/040,379 for the 
mark "PATRIOT

GUAR RIERS RIING WITH RESPECT" does not allege use of the mark in connection
with any "products" or "goods".

United States Trademark Application No. 77/040,379 does not allege Use ofthe
mark in connection with any "products" or "goods", but ráther only alleges use of the mark in
connection with "services". As this is the only trademark application that is technically a par of
the present Trademark Opposition, this is the only trademark applicationtbat trly matters when
it comes to discovery issues. The Trademark Trial and Appeal Board will only he deciding
whetberPGR is entitled to registration of the mark. "PATRIOT GUAR RIERS RIING
WITH RESPECT" in connection with the associated services; the Trademark Trial and Appeal
Board wil not be deciding whether Jeff Brown is entitled to registration ofthe mark "PATRIOT
GUAR RIDER" in connection with the associated goods and servces and fuer wil not be
deciding whether PGR is entitled to registration of the mark "PATRIOT GUAR RIDERS" in
connection with the associated goods and servíces.



TREXLER, BUSHNELL, GIÁNGlOltSl? BLACKSTONE & MARR., LTD.

Ms. Rachel Blue
Doerner, Saunders, Daniel & Anderson, LLp.
December 19,2008
Page 2

The fact that PGR requested that United States Trademark Application No.
77/383,586 for the mark "PATRIOT GUAR RIERS" be included in the scope of this

Trademark Opposition does not, by any means, mean that it has been, included in the scope of
. this Trademark Opposition. There has been no response to this request by the Trademark Trial

and Appeal Board to date and, therêfore, Uníted States Trademark Application No. 77/383,586 is
.now not par of this Trademark Opposition. Furthermore, Jeff 

Brown did not follow up with a

motion or petition tO,the TTAB that formally requested the inclusion of 
this applicatìon in the

Trademark Opposition. Thus, any possible inclusion of 
United States Trademark Application

No. 77/383,586 in this Trademark Opposition at this time would be prejudicially unfair toPGR.

With regard to PGWs reference to United States.Trademark Application No.
77/383,586 during the discovery process, PGR states that such reference to this trademark
application during the discovery process does not automatically confer that the use of the mark
"PATRIOT GUAR RIERS" in connection with "goods" and/or "services" is relevant to the
present Trademark Opposition and the issues involved therein, namely whether PGR is entitled'
to registration of United States trademark Application No. 77/040,379 for the mark "PATRIOT
GUAR RIERS RIING WITH RESPECT" in connection with only "services", PGR furher
notes that both its Responses to Brown's Interrogatories and Brown's Requests for Admission
denote that its answers are subje9t to the General Objections set forth therein, one of 

which is

that they are objected to to the extenttbat they seek information which is neither relevant to the
issues raised in this Opposìtion, nor reasonably calculated to lead to the discovery of admissible
evidence. PGR'g original Response to Request for Admission No.8 even 'specifically objected to
the Request às being wholly irelevant to the issues involved in the Opposition. Further, PuR's
reference to United States Trademark Application No. 77/383,586 in its 

original Response to
Request for ~dmission No.8 canot be construed in any way to make one believe that PGR
believes that United States Trademark Application No. 77/383,586 is a part of 

this Trademark

Opposition or is in any way relevant to the issues involved in this Trademark Opposition. As for
the discussion of United States. Trademark Application No. 77/383,586 durng the deposition of
Bil Richar, we note that on pages 89-90 we objected to Ms. Bru's assêrtion that United States
Trademark Application No. 77/383,586 was a part of this Trademark Opposition such that we
did, therefore, have a general blanet objection to questions regarding United States Trademark
Application No. 77/383,586.

2. PGR acknowledges that the online Notice of Opposition form identifies 
"Priority

and likelihood of confusion" under the heading Grounds for Opposition. PGR, however, is of the
position that the inclusion of "likelihood of confusion" on this online form alone does not
provide sufficient support for Jeff Brown to allege that PGR is not entited to registration of
United States Trademark Application No. 77/040,379 based on a likelihood of confusion. In
other words, "likelihood of confusion" was not properly pleaded by Brown.



TREXLER,BUSHNÉLL,GIANG10RGi,.BLACKSTONE & MARR, LTD.

Ms. Rachel Blue
Doerner, Saunders, Daniel & Aiderson,LLP
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CThe Trademark Trial and Appeal Board Manual ofPrncedure, §309.03(a)(2)

"Elements of Complaint- In General", requires, inter alia, the following:

A notice of opposition must include (1) a short and 
plain statement

of the reasori(s) why opposer believes it would be damaged by the
registration ofthe opposed mark, . ., and (2) a short and plain
statement of one or more grounds for opposition.

The elements of a claim shOuld be stated simply, concisely, and
directly. However, the pleading should include enough detail to
give the defendant fair notice of 

the basis for each claim.

All averments should be made in numbered paragraphs, the
contents of each of which should be limited as far as practicable to
a statement of a singIe set of circumstances. Each claim founded
upon a separate transaction or occurrence should be stated in a
separate count whenever a separation would faciltate the clear
presentation of the matters pleaded, A paragraph may be referred
to by number in all succeeding paragraphs, and statements in the
complaint maybe adopted by reference in a different part of the

complaint.

A plaintiff may state as many separate claims as it has, regardless
of consistency; a plaintiffmay also set forth two or more
statements of a claim alternatively or hypothetically, either in one
count or in separate counts.

When two or more statements .are made in the alternative, the
SUfficiency of each is determined independently; the fact that one C
of them maybe insuffcient does not mean 

that the other(s) is'(are)

also insufficient.

As specifically discussed in PGR's i. Answer and Affirmative Defenses

(Amended)", the written portion of 
Brown' s Notice of Opposition utterly failed to comply with

the foregoing requireinents. The averments were clearly not made in numbered 
paragraphs, but

tàther were submitted in two unumbered paragraphs, and each claim was clearly not stated in a
separate count. From the two unumbered paragraphs submitted, POR understood Jeff 

Brown's

two counts to be priority of use and. ftaudalone, as these were the only two matters discussed in
these two unnumbered paragraphs (although the elements of these claims were clearly not stated
"simply, concisely, and directly" as required), The two unnumbered paragraphs submitted make
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absolutely ).0 mention of "likelihood of confusion" and, as such, clearly did not present the
elements of this claim in a simple, concise and direct maner as required, and furter did not
provide any. detail that would give PGR fair notice of Brown's basis for a "likelihood of
confusion" claim. Fur4er, the inclusion of "likelihood of confusion" on only the online Notice
of Oppositìon form did not present the elements ofa likelihood of confusion claim in a simple,
concise and direct maner and also did not provide any detail that would give PGR fair notice of
the basis for a likelihood of confusion claim.

Regardles's of the foregoing, in an effort to minimize the time and money that
would presumably be expended by the parties in determining whether "likelihood of confusion"
is, in fact, a part of this Trademark Opposition, PGR makes the following stipulation/admission.

In order for Brown to prevail in his Trademark Section 2(d) claim, Brown would
have to prove the following three items:

(1) that Brown has standing to maintain the proceeding;

(2) that contemporaneous use of 
the paries' respective marks on their respective

gOOds would be likely to cause confusion, mistake otdeception; and

(3) that Brown is the prior user of his pleaded mark.

With regard to (2), PGR hereby stipulates that there would likely be confusion,
mistake or deception between its mark, "pATRIOT GUAR RIERS RIDING WITH
RESPECT", identified in United States Trademark Application No. 77/040,379 in connection
with the stated services, and Brown's mark "PATRIOT GUAR RIER'\ identified in United
States Trademark Application No. 77/041,061 in connection with the stated goods and services.
This stipulation, however, is dependent upon Brown being able to prove that the parties' use of
the respective marks was contemporaneous, Le., if 

Brown can prove that his use of the mark

"PATRIOT GUAR RIER'; was done on his own behalf, as an individual, rather than on
behalfofPGR.

3. The information identified by you in this paragraph is not, as you state, a ground
that PGR set forth as a discovery ohjection. Rather, the information identified by you in this
paragraph waS the statement (or a similar statement) made by PGR in responding to Interrogatory
Nos. 17-22 and 26-28 that was "Subject to the foregoing General and Specific Objections".

* * *' * * * * * * * * *
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In view of all of the foregoing, PGR wil provide amended/supplemental
responses to Interrogatories Nos. 17-22 and 26-28 and to Requests for Admissions Nos. 8-10 and
12.

B. Alleged Insuffciimt Discovery Responses

1. PGR wil amend/supplement its Response to Interrogatory No. 1.

2. Contrary to your statement, PGR did, .in fact, produce this October 6, 2006 post of

Jeff Brown's, including the follow-up posts related thereto. This post was identified as PGR
001831 - PGR 001930 and was produced to Jeff Brown on June 18, 2008. You have not
indicated to us that you did not receive PGR 001831 - PGR 001930 and, therefore, we assume
that you have these pages in your possession.

3.
No. 17.

As stated above, PGR has amended/supplemented its Response to Interrogatory

While PGR does not agree with your position that information regarding "advance
publicity" is relevant, PGR has stated that, subject to objections made, that PGR "is presently
unaware of any 'advance publicity' that was given to the use of either the 'P A TRIOr GUAR
RIER' or 'PATRIOT GUAR RIERS RIING WITH RESPECT' marks by" PGR. PGR
furher stated "that from the inception of the Patrot Guard Riders organization until Opposer's

resignation/removal from the Board of Directors for Patriot Guard Riders, Inc., that all of
Opposer's actions as they relate to 'advance publicity' of the marks was done on behalf of
Applicant, rather than on Opposer's individual behalf."

4.
No. 18.

As stated above,PGR has amended/supplemented its Response to Interrogatory

Contrary to your assertion, PGR states that sales per month of products bearing
the marks PATRIOT GUAR RIER, PATRIOT GUAR RIERS and/or PATRIOT GUAR
RIERS RIING WITH RESPECT , a:fter the resignation of Jeff Brown, dearly has absolutely
no tendency to prove thè date, manner and/or extent of first use of those marks by PGR
Furhermore, as this Trademark Opposition is only concerned with whether PGR is entitled to
registration of the mark PATRIOT GUAR RIERS RIING WITH RESPECT, PGR states the
sales per month of products bearing either the mark PATRIOT GUAR RIER orPATRIOT
GUAR .RIERS is irrelevant. Furhermore, PGR did not seek registration of the mark
PATRIOT GUAR RIERS RIING WITH RESPECT in connection with any products.
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POR further states that whether PGR maintained or abandoned use of the mark
PATRIOT GUAR RIERS RIING WITH RESPECT is not at issue in this Trademark
Opposition and, therefore, PGR wil not respond to any matters relatfug to.same. This is the first

indication that PGR has received that in any way indicates that Jeff Brown is possibly pursuing a
claim that PGR has abandoned its use of the mark PATRIOT GUAR RIERS RIING WITH
RESPECT. Jeff Brown did not plead in his Notice of Opposition that PGR had abandoned its
use ofthe mârk PATRIOT GUAR RIERS RIING WITH RESPECT as required. Nor did
J effBrown ever promptly move to amend its Notice of Opposition to assert this claim once Jeff
Brown believed it to be relevant to this Trademark Opposition as required. As such, Jeff Brown
may not now rely on this unpleaded claim as PGR did not have fair notice that Jeff Brown was
alleging this claim. See e.g., Hilson Research Inc. v. Society for Human Resource Management,
27 u.S.P.Q.2d 1423 (TTAB 1993) and P.A.B. Produits et Appareils de 

Beaute v. Satinine

Societa In Nome Collettivo di SA. e.M Usellni, 196, U.S.P.Q. 801 (CCPA 1978).

5.
No. 19,

As stated above, PGR has amended/supplemented its Response to Interrogatory

6.

No. 20.
As stated above, PGR has amended/supplemented its Response to Interrogatory

7.
No. 21.

As stated above, PGR has amended/supplemented its Response to Interrogatory

With regàrd to your position on abandonment, PGR references the discussion in
B4 hereinabove.

8.

No. 22.
As stated above, PGR has amended/supplemented its Response to Interrogatory

With regard to whether PGR has licensed the mark, PGR states (as it previously
did) that, "as presently advised, no thid pary has ever 'sold, distributed or marketed' PGR's
services" and that "from the inception of the Patriot Guard Riders organization until Opposer's
resignation/removal from tne Board of Directors for Patrot Guard Riders, Inc., that Opposer was
not a 'third party', but rather was always acting on behalf of Applicant in connection with any
use of the marks on goods or in connection with services sold, distrbuted or marketed." As far
as use ofthe mark "PATRIOT GUARD RIERS RIING WITH RESPECT" on goods goes,
PGR maintains its objection on the basis that United States Trademark Application No.
77/040,379 for the mark "PATRIOT GUAR RIERS RIING WITH RESPECT" does not
allege use of the mark in connection with any goods.
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. With regard to your position on abandonment, PGR references the discussion in
B4 hereinabove.

9.
No. 27.

As stated above, PGR has amended/supplemented its Response to Interrogatory

10.
No. 28.

As stated above, PGR has amended/supplemented its Response to Interrogatory

11. PGR màintains its objection to Interrogatory No. 29.

Regardless of the foregoing, it appears that you are seeking information regarding
a suspect relationship between Ed Mueller and CDM. However, as discussed by Ronny Awtry
and Bill Richart pursuant to your firm's direct questioning, a friend of 

Ed Mueller's, who also
happened to have the last name Mueller, but who was not a relative of Ed Mueller's,
owned/operated CDM (seeAwtry Deposition at pp. 22-23 and 75-76; and see Richart Deposition
at pp. 63-66). As CDM only makes products or goods for PGR, PGR maintains its objection as
the trademark application at issue in this Trademark Opposition does not allege use of the mark
"PATRIOT GUAR RIERS RIING WITH RESPECT" in connection with any "goods" or
"products" .

In view of the foregoing, no amendment/supplementation to PGR's Response to
Interrogatory No, 29 wil be forthcoming.

12. PGR has stated on numerous occasions that Jason Walln was, in fact, authorized
by PUR to fie the trademark applìcation for the mark "PATRIOT GUAR RIERS RIING
WITH RESPECT" on behalf ofPGR (see (1) Response to Request for Admission No. 14; (2) .
Response to Interrogatory No.5; (3) Amended/Supplemental Response to Interrogatory No. 30;

and (4) Depositon of Perr atpp. 46-48). This fact\vas then independently confirmed by

Ronne Awtry during his deposition (see Deposition of Awtry at pp. 60-61). The independent
confirmation of this fact by Ronne Awtry clearly refutes any basis for Jeff Brown to believe or
take a position that PGR did not authorize Jason Walln to file the trademark application, and
fuher refutes any basis for Jeff Brown to believe or take a position that any credibility issues of
PGR's 30(b)(6) witnesses exist with regard to this matter.

In view of the foregoing, no amendment/supplementation to PGR's Response to
Interrogatory No. 30 wil be forthcoming.
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13. With respectto PGR'sobjection to Interrogatory No. 40 on the basis of the
attorney-client privilege and/or work product i1lunity doctrine, PGR agrees to the limitations
on this objection as set forth by you.

Based on the definition of "dispute" provided in your letter, PGR states that it has
undertaken a thorough investigation as to. the existence of relevant communications among PGR
Board of Director members, past and present, regarding Jeff Brown and this dispute and states
that it has already disclosed, with reasonable specificity, through its discovery responses, all such
known communications. To the extent thatPGR's thorough investigation did not uncover

. relevant communications among PGR Board of Director members, past and present, regarding
Jeff Brown and this dispute, PGR maintains its objection to this Interrogatory and Brown's
request for its specificity of any and all such communications, as being unduly burdensome.

In view of the foregoing, PGR wil amend/supplement its Response to
Interrogatory No. 40.

14. PGR wil amend/supplement its Responses to Requests for Production Nos. 26-
28.

15. PGR produced PGR 000270 as well as PGR 002961 - PGR 002962 to you. PGR,

however, in order to assure that you have copies of these documents, has attached copies of same
to this letter.

16. Subject to the objections set forth by PGR, PGR has acted in a good faith manner

and to the best of its ability in order to provide you with copies of all responsive, non-privileged
documents ptisuant to your document requests.

Finally, as noted in your letter, PGR did serve its responses to Opposer's Second
Requests for Production of Documents and Opposer's Third Set of Interrogatories by the stated
deadline of December 1,2008. In connection therewith, PGR notes that documents PGR 003963
- PGR 003976 were not included in PGR'sdocument production served on December 1, 2008 as
it was noted that these documents were duplicative of other documents. As such, documents
PGR 003963 - PGR 003976 were purosely not provided to you. We apologize for failng to
mention this to you in our December 1,2008 letter.
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Sincerely,

TREXLER, BUSHNELL, GIANGIORGI,~~ID
vid arr .

DJMlJAO:A78283
Enclosures
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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 37
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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!. Alert

We realize that there are a lot of questions, a lot of answers, and a lot of rumors floating around
concerning the issues that led to Jeffs resignation, and the current sttus of the PGR as a non-profit
organization. Outlined below are the facts as we understand them: .

1. Jeff created the concept of PGR National and the PGR store;

POR 002166 ,(11~nl\llV 11."''' ..\6
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2, Jeff designed the logo and the merchandise It appears on;

3. Jeff and his wife are the sole owners of the "PGR Store¡"

4. The PGR Store was placed on the front page of the website for members to order their PGR Items
(leaving some members to believe that the store belongs to the PGR);

5. We have been told that 100% of the proceedS from the PGR Store belong to Jeff;

. 6. To date, Jeff has donated approximately $67,000 to the PGR;

7. Based upon concerns of the membership, the BOD asked Jeff to see .the income from .the PGR
Store for purposes of rebutting recent accusations concerning the monies made from the store;

8. Jeff refused to divulge that information, stating "It Is nobody's business";

9. Jeff stated that he has made approximately $30,000 perSonal profit from the PGR Store to date,
however, In a post today, Jeff stated that hiS intentions are, and always have been, to donate SO% of
all proceeds from his store to the PGR;

10. Based upon the fact that Jeff was making profit from the PGR Store, as the BOD determined
created a conflict of interest, when asked by the BOD to give the store to the non profit organization,
Jeff chose to resign as the Executive Director of the PGR;

11. Jeff has offered the PGR the use of the logo and the name Patrot Guard Riders for use on our
website only, for a period of one year;

12. Jeff has made It very Clear that this excludes the PGR from being able to use the logo or name In
connection wIth any merchandising;

13. The BOD understanding its fiduciary responslblUty to all of our members and to Insure a constant
flow of Income agreed to expand the offerings in our spedal events store;

14. While transitioning to new leadership, the BOD through Investigation became aware that Jeff had
neither completed the trade-marking application for the logo and name, nor the application for
National Tax Exempt Status for the PGR (501c3)¡

15. In keeping with the new leadership methods, the current BOD made this information available to
the membership as soon as it came to light;

17. The BOD is now working on creating a new logo (for sale of items in the special events store),
drafting appropriate by-laws, and applying for SOlc3 tax exempt status (which we understand from
our attorney wil cover the PGR's activities for the preceding 18 months)¡

18. From this point forward the current BOD plans to run the PGR as such:

PGR 002167
t:/10nnno 11."''1 A~.t
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Messages EI
a, Transparency with regard to all issues concerning PGR management (Le., f1nanclals, PGR. Store

(when one Is open), decision making processes, c.hanges to national polley, current status of
fundraising (acceptance and administration of funds), etc.

~ a Unred Mesaces

!G a Read Mesaaes

b. More open communications with our leaders (Reg. Caps, SCsi RCs, HOTHs, etc,)

c. More diversity among States, allowing more independent operations withIn those states, while
maintaining a uniformity with the national PGR.

rl
As the BOD resolves these current issues, the membership will be notified, and kept apprised of the
status of those issues. '

~' k,".~. ~.'-
:',:; ..F

t ?~;\t\ .

With all this said, we would at this time ask our members to digest these facts, and then join us in
refocusing our energies, getting back to why we are here, and forging ahead to continue the mission.

You just don't know when an old vet wil Snap

Ameica Lo You Silk Ros
Topic is lock ~

.!

Forums:. Patrot Guard Riders. National:. Let from the PGR Prdent :. Oftdal Bord of DIrers Stement 17 Nov 06

ActiveForums 3,6
PGR Dao-Rag

~
"

PGR Armband

30f4
PGR 002 J 68
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! "Carrying a grudge or a desire to get elln with someone Is a cancer Inside us. It belittes and holds back
: the spirit".

What has happened has happened - I still feel that the BOD Is on the right track. I wil not let my spirit be held back.
I wil walt and see the new documents that wil be forthcoming. Anything else Is just revenge and wanting to get
even. 

11

Whether or not that was direcd at me, I would like to pointedly note that I am not interested In getting
even. Yes, I have expressed some of my personal opinions here - but I tried very hard to keep my opinions
separate from what I believe to be valid questions, and I did my level best to ask those questions in a
straightforward manner.

. I am deeply concerned with the" potential damage to the reputation of this organization as a whole because I

. feel it directly affcts our capability of carring out our mission. That alone Is my reason for pointing out

. what I believe to be negligence, deceptive practices and enmeshing a for-profit business in the middle of a
non-profit organization, Implying that all proceeds go to the non-profit.

I am deeply concerned that the BOI) plans to continue using a logo that belongs to one Individual
who wil profit from it.

I am deeply concerned that a forum now called Jeffs Store is contained within the forums of Patriot Guard
Riders, Inc.

Richard, you also wrote this:
"Before it gets auestoned . National had nothing to do with dissolving the by-law committe other than they

, urged me to continue. It was my decision and I simply dissoived it and recommended that National seek an
attorney. Don't ask the why because you won't be prepared for the answer and the answer has nothing to do
with Jeff or the present Board. One other note, National sought me out to do the by-laws and they said they
did not expect that ¡ or the committee would be easy on them. ¡ assured them they were right on that
point. "

Thank you for dearing that up, because your last email on that matter did not make it clear. I do not feel it
was your place to make that decision, but I am glad to see that input has been requested on how the
organization should be structred.

I would like to know why you made the arbitrary decision to dissolve the bylaws committee, even though
you have said "don't ask why."

http://www. patriotguard.org/ ALLForumstabidJ611forudJ43/tpagel2lviewrropic/postidJ3396/Default.aspx PGR 001988
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Monica,

Lets put the fact out once again, and I'm sorry if i make an error in all of the chain of events.

1. The current BOD asked to see the records of the PGR store, we were told, It was a private business, and
those records would not be made available to us,

2. Based on that information, the BOD voted No confidence, in respects to the then, Executive Director,
and asked for his resignation.

3. Jeff asked that we allow the store to remain open until he sold out all of the product which he currently
had in stock, the BOD agreed to that.

4, The BOD, asked Jeff, if we could continue to use the current Logo, since Jeff made It very clear up to
, that point that he had the Logo trademarked.

S. Jeff told the BOD that we could use the current Logo and name on the website, but would not grant us
the use for any items to be merchandised,

6. In an attempt to continue to use the current logo, the BOD negotiated with Jeff, that he could continue

to run his store, and Jeff agreed that we PGR could also open a store, and he would grant us the right to
use the current logo on any merchandise.

7. During further talks to clarify efts last position, he made it known, that we could only use the current
logo, on merchandise, which did not duplicate any item, which he sold.

8. The BOD did not accept those terms, and took a chance, and flied for a trademark on the current Logo,
It was at that time, that th 600 found out, that Jeff did not have the Logo trademark, and in fact, our
application, had a lower filing numer than his. Going back in my memory, without looking up the exact
number, I believe our application beat his Into the trademark offce by approl' 700.

9. Since Jeff claimed First Use of the Logo, he feels that he owns the Logo, even though our filing number
is lower than his.

10. THE BOD on a conferrence call with our lawyer, In which the Regional Captains were part of the
conversation, was askd his opinion about the LOgo dispute.

11. Without going into all the legal wording which he used, our lawyer believes that Jeff has the right to
use the Logo, but he would not be able to stop the PGR from using it eiher. He also advised at that time, if
It was necessary to fight this In court, we could figure on it costing the PGR between 50- 70 Thousand
dollars.

PGR 00 I 989
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I'~sl
12. With no source of income at this time, the BOD had to make a decision, how we were going to continue
to fund, our website, pay our accountant, pay for the plaques, pay for legal assistnce.....,.etc...,etc.....etc....

13. The BOD made a decision, based on many of the threads out here on our website, that changig our
Logo, instead of possibly spendIng thousands of dollars, would be the best direction to take.

14, The BOD, to insure that our Mission went forward, had to insure a source of income to continue
operations, and we went forward to open our own store, to generate this income.

PGR Airband
All of the above took place In a period of 3 weeks............Whlle we were also out here on the web, trying to
hold this group together, and defending, every little action which we had to take. Many times, not being
able to state somethlngs, because we were stil in negotiations with Jeff, who had complete access to what
was being said.

I'm not making excuses why everyone wasn't consulted, or even asked for their Input. The BOD has a
fiduciary responsibilty, to everyone of our members, and we took the action which we felt was necessary,
to insure that this organization continued to move forward, and accomplish our Mission Statement.

Welco Home SDk Ro
lve now tried my best to spell everything out the best that ¡ can remember these events. i hope his now
gives you a bettr understanding _of What the BOD did, and Why,

Respects,
Ed

Wounded Warrior Oiallenge

Coin

Freedom -
Justice
Brotherhood

If your gonna be One.....Be a BIG RED ONE

http;//ww .patrotguard.org/ ALForus/tabid/611forumid/43/tpage/2/viewrropiclpostid/339644/Default.aspx
PGR 001990

6/1312008
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Diplomacy..,the art of telling someone to go to hell..,...and they look forward to the trip

10 Dec 2006 2:07 AM ct Alert

; the crow says
-~-_.__.._--.--~--_._.-...,_._.._.,~----_._-- ._-

I, while I very well understand the need for the BOD to make critical decisions In a tlmelv fashion, I am disappointed. the RCs/SCs could not have been better informed as to what those decIsions were at some point.
I

j new store? logo change? a clue would have been nice,
I
L__,______..__..._._.._____....__. __00__ -,.--.--------------..-_..-----------

From National Announcements dated 21 Nov 06 - desislon to stand up a new store,

http://www .patrlotguard,org/Forums/tabid/61/View/topiC/postld/318031/forumid/155/Default.aspx#31803 1

r.---'----.----.---.---------------------....--'-..---.---------,...--...--.
I i would like to address some topics with you and the best way for myoid mind Is by the numbers, So here goe. i
i 1) The PGR store; We are going to TRY and have the new store up by New Years Eve. It wil sell all the items it ,
ii does now and more. And ALL profit will go to the PGR. We are going to outsource this store so that no member will !
have his hands on it. It wil be oversen by ii committee of members. 'L____.,____._______._____ _ n'__. -...-..---- -.---------------.--.-..--..-'

frm national website dated 12 nov 06 - introduction of the slogan

_~':rd,Org/Forums/tabld/61/fOru mid/14/postid/304100/Vlew/topiC/Default.aspx

f-.---------.----.---------.- .....--..--.-.---- - .---.....--.-.--.-----.--.----.-..--- ------.-------.,! Indy harley says; ¡
¡ Jas~_th~_~~~~~_~~r_!~~~~~~~~~.~nit:~~_~~~~:y~w_hat,~e ~~ :_~h~~_~.~.~r your ei~~'___..__._u_ '

PGR001991 6/13/2008http://www. patrotguard,org/ ALLForus/tabid/61/forumid/43/tpage/2/viewllopic/postid/339644/DefauIt.aspx
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, Wescoot2 .
'Posts: 2787
Park Ridge, Illnois

The logo was approved for the website, but approval for merchandising, was turned down.

Respect,
Ed

Fredom
Justice
Brotherhood

If your gonna be One.....Be a BIG RED ONE

':&
Il~."

~ ~ ';. ...~;..:., "';'O:

àt.#,' ,~~,: .......!.~
Diplomacy...the art of telling someone to go to hell.....and they look forward to the trip

M.AN LA-XI QlAN-t

15 Nov 2006 10:05 PM il Alert

Thanks Ed I think your answer says it all.

15 Nov 2006 10:54 PM & Alert

The logo which appears on the top of our web page is owned by Jeff Brown. He has given us the
permission to continue to use it only on our web site, and not for merchandising any product.

http://www,patriotguard.orgl ALLForumstabid/611foruid/1 73/tpage/2/viewfIopic/postid/308184/Default.aspx PGR 001398 6/13/2008



Time for a challenge Coin? ;: Patrot Guard Forums - Americas Doing the Right Thing;: Patriot Guard Riders

¡

I

!

Li

The designs which hopefully wil be submitted for the coins, will be the beginning of an additional new
identification, as we move forward,

Respects,
Ed

Freedom
Justice
Brotherhood-l
If your gonna be One.....Be a BIG RED ONE

15 Nov 2006 11:12 PM

Diplomacy...the art of telling someone to go to hell......and they look forward to the trip

il Alert

Please note the word I used........which was additional......I have numerous items, such as patches,
banners, and pins, which I already have sewn on my vest, or items on my car, I'm not ready to say
they are all obsolete, and replace them.........hence, the new designs are addtions, to, what many of
our members already have.

Respects,
Ed

http://www.patriotguard.org/ ALLForumstabid/61/forumid/173/tpage/2/viewrropiclpostid/308184/Defaultaspx PGR 001399
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)
)
)

)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 34
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



Time for a challenge Coin? ;: Patriot Guard Forums - Americans Doing the Right Thin;: Patriot Guard Riders

. ~:;.¡'- ..-

Waldo -
Posts: .1325
Windsor, Co

YOU CO TAU
.IOW us

-..lfA.....
",R,..¥"....: '., .

,/ ¡ '.:..

I. . IOJ 101 CAIIT.. tIL mlll us.J €:i-i .1

~l~ i-

I.,
!

Page 9 of 15

Thorn
USAF Vet 75-81

15 Nav 2006 2:58 PM .1, Alert

we need to set up some ground rules around this what would you think of these?

Proposed Rules for Challenge Coin Design
1. Required design elements include the words ~Patnot Guard Riders" and "Standing for those who
stood for US. (note the us is all caps so that is can mean us or the United States)
2. Forbidden design elements include the copy wntten logo that Jeff Brown drew as we only have
permission to use it on the website but not in marketing materiaL.

3. All designs submitted for consideration become the propert of Patriot Guard Riders, Inc, and may
be used in marketing matenals for the Patriot Guard Riders, .
4. There wil be a period of 2 weeks in which designs can be submitted
5, After the 2 week penod, the national board wil select up to 5 finalists.
6, After the finalists are 'chosen, then general membership will vote on the finalist designs for a period
of 1 week.
7. The winner wil receive $100 store credit for the special events store (where the coin will be sold)

Jason Walln ~WALDO"
Deputy Exective Director
Corporate Treasurer
Patriot Guard Riders

American By Birt
Biker By Choice
Patriot Forever!

Tact and Politièal Correctness were developed by those who lai:k the testicular fortitude to say what

PGR 001383http://ww .patrotg,orgf ALLForumsftabid/6lfview/topiclforuid/173/postid/308184fefault.aspx 6/13/2008



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 33
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



Time for a challenge Coin? ~ Patriot Guard Forums - Americans Doing the Right Thing ~ Patriot Guard Riders Page 6 of 16

Zippy Challenge Coin's are about the organization. They are not normally intended for the public.
don't see why Jeff can't be asked tOÎicense the PGR ta use it.

Wescoot2 -
Posts: 2787..(r
:\'(;~,.'. .,'. . 4':

...~

15 Nav 2006 9:28 PM il Alert

Sierge,

We only have permission to use the PGR Logo on the website, no permission given fOr anything else.

Respects,
Ed

Freedom
Justice
Brotherhood

If your gonnabe One.....Be a BIG RED ONE

Dt.. Lia QI.i

Diplomacy...the art of tellng someone to go to hell......and they look forward to the trip

Zippy .

Posts: 6027
Phoenix, AZ

15 Nav 2006 9;32 PM & Alert

http://www. patriotguard.org/ ALLForums/tabid/61/foruidl173/tpage/2/viewrropiclpostid/308184/Default.aspx PGR 001395 6/1312008



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)

)

)
)
)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 32
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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To;
Subj~:c;
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Johri. JacobS. ""rnnjjatòQs(QQirail,tO:rt;.
Wedn€sday, November Z9, 20() .9:01 PM

.Jel' Bröwil.-JëffbfoWö~\lålörnet.ç(Hti~
Re :i-raçWnark IS$uE:s. - _.,. _.. - - . - _.
i'GR.1tt L¡ceJ'i:~a(jraf1?t1oc

I've madesol1ethart~e$:and putcortmehts/suglieshonirt. brackets withyellowlÚghligl1t;. t dori'tthink .the fortnal
license. attachmentisriecessary; If it'snotd~arwh'aftery()ureacl. my $angest I 

carr explain . fU rther.

. On another note, t have to. withdraWJrOniourattortJey.dientTelatlQnshlp in 
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fied trademark. .
applicatiort (and (;opyrighttegjstratîoo) ,lfyuü WjSh/¡:lfidl~d péhoappy Jn do. sf), .

lIT any: evellti eVéryhhlg l'V~. dMewHi. rernai(lconfidentialari .l'rtriot p~r/1¡ttq tödo lE9alworkactveriot' tøyøur
ìnt~Tjst!l6n. ¡,i')( r~latëd itäfterl/jtMutyóurp:errtl$sic:n'l. .
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Ph. 1./29/0.,. .l~ffBrøwii.çi.:~jf~L4~nm~vmQrÙ~t,,_t.Ql.ti.¿;.wrbtë;

JOhni . .. . . . . .. . . .. ... .. . . ... .. . .. .. . .. . .. . . . . . .
HËré'S thë f'frGtdraftQftnëlëttërahd litëhs:ëIWiHsënd .~Qthëbo:ard,

r~:::srelfrëetørnakë ållych~nnë$ YQU feei .;teäpprQprip1;e. . . . .
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.. - _. .
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PatriOt GÜàrdRiders, Inc.
'J3oard Q(1)irectots

Ladies and-Gentlemen:.

lresignoomypositoti. as Execiitive Director, .nbtQl1tofany wrongdÖing,biitiU :äsilicere
attihpt topr~serV~tlie Qrga.nizäÚolL .Y'Ol.i'tequ.estfQrityiesígnatìol1 wótildhaVemeant
asplìtvote öt1theboátd,which c.ouldhave beeiivety ôettimentaltòthe POR. .As it
tqrnedout . some ofYQlhâlori.'¡itbth~ "vgcálriírionty" have lJsedniyd~cist()ntç.

further slan.deriuø;. wst~adrrtwørkingt(l put. anei:d tothe:\lni:1~~rved. attacksol1rny
mune.andcharacler,. sOme ofyoUcQntintie to work behindthesceeStoenc.buragethe

sIatder inartøfforttø :prømote )'OUf"Wti a.genda.. . th.is is notQn1yüntair,ii iscertairily ..~_i,
Inanef'fori topreservethe.IClRand itsmissíol4 I a.rndQctttnentintJipermìssîot1l've.
gívenPGR. Inc. . since it'sfucòí'öratiött iOuse öfthePlùriotG1ìatd Rider 

cOPÝrÌght and .

trademRrlcprotectenameand lQ.,o for identiñcationpurposes:Asl have always
niairit~ired? Ihav'tìllo iriteiitÎt)n ofpteventingthe. ttil~.of'thel1anie()r 10$0 forfhis p\lrpC)se
so 1()ugasllGR1lisS1CHiaml its ekecutiqn. r~inuscorisistent wlthmy Origìnalvísioäiæl
.:¡tQ::t4Itf~:1l.l¥fJir::pl::I.:Y*tm::%$fij::lygra~1. . . . . . . . . ...

Juan .efforrtòcontinuethe gtówtbaIiet1ëctìveí1ešsdf'théPGR, 1 believe I ha.ve offered

Illass thaiifqur qifferelltprQPQ$a1s tna:loW thePffR.Inç. then~()fthenarie~(i i(,~W.
fotGomrnerciKltis~, Yonhave *~jectea eaç.l1. orth~seprøpci$als.. .lIntil a~ttsfaçtorY. .
resoltÙÍouofthisrnattet"canbe reaêlied,wypertnÌssìon for yøuru$e øfthe ttan~mark:and

..¡i~iiii.\i,'ïi§~i¡\¡f.í¡tí¡!.l¡;n1~lliiii~;iti¡iI.IIY¿~~~~!!lî:lx...
reinaìiBperi.iô..yôûr..si.~esHôI1'såf.ieåchirig..åiêsôtûHön,....................................................... .

MyaÜQw.eyhas .assllrøcl..f1. thatiaroJhe rightfu;i. pwnet oftu€cøpyrigbta.ndftå4emark .
rights iíl the PGR. .naireand Idgd,amLshouldprëvail in a Iegfll batte river thê. riameåtd

logo: Inoid~aøhwhatgrotids YÖl1Låttbrllëý haSädvised yotidìlereiIt1y;

Sincerely,

JettB.rowh
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aspects of such use, providing samples, mock-ups or the like at Licensee's sole cost; and
(ii) once Licensee's use of 

the Trademarks in connection with the Licensed Use is
initially approved by Licensor, any subsequent alteration, modification, or change in such
use must be reviewed and approved by Licensor prior to implementation of such
alteration, modification, or change at Licensee's sole cost

Section 3 USE OF THE TRAEMAS

3.1 Trademark Format. Licensor retains the right to specify, from time to time, the
format in which Licensee shall use and display the Trademarks, and Licensee shall only
use or display the Trademarks in a format approved by Licensor.

3.2 Proper Notice and Acknowledgment. Every use of the Trademarks by Licensee
shall incorporate in an appropriate manner the "TM" symbol as approved by Licensor.
Should the Trademarks become registered marks, Licensee shall incorporate in an
appropriate matter the "lI" symbol as approved by Licensor.

3.3 Impairment of Licensor's Rights. Licensee shall not at any time, whether during
or after the term of this Agreement, do or cause to be done any act or thing challenging,
contesting, impairing, invalidating, or tending to impair or invalidate any of 

Licensor's

rights in the Trademarks or any registrations derived from such rights.

3.4 Licensor's Rights and Remedies. Licensee acknowledges and agrees that
Licensor has, shall retain, and may exercise, both during the term of this Agreement and
thereafter, all rights and remedies available to Licensor, whether derived from this
Agreement, from statute, or otherwise, as a result of or in connection with Licensee's
breach of this Agreement, misuse of the Trademarks, or any other use of the Trademarks

by Licensee which is not expressly permitted by this Agreement

Section 4 TERM AN TERMATION

4.1 Term. The initial term of this Agreement shall be for one (1) year from the
Effective Date and this Agreement shall automatically renew for one month renewal
terms at the end of the initial term or any renewal term; provided, however, that either
party may terminate this Agreement, with or without cause, by delivering written notice
of termination to the other party, and, unless a later date is specified in such notice,
termination shall be effective thirty (30) days after the date such notice is given.

4.2 Termination for Cause. Notwithstanding the provisions of Section 4.1 of 
this

Agreement, this Agreement and all rights granted hereby, including but not limited to
Licensee's right to use the Trademarks, shall automatically terminate without notice from
Licensor if (i) Licensee attempts to assign, sub-license, transfer or otherwise convey,
without first obtaining Licensor's written consent, any of the rights granted to Licensee
by or in connection with this Agreement; (ii) Licensee fails to obtain Licensor's approval
of Licensee's use of the Trademarks in accordance with Section 2 of this Agreement; (iii)

Page 3 of5
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Licensee uses the Trademarks in a manner in violation of, or otherwise inconsistent with,
the restrictions imposed by or in connection with Section 3 of 

this Agreement; or (iv)

Licensee uses the Trademarks in a manner not expressly permitted by this Agreement.

4.3 Effect of Termination. All rights granted by this Agreement, including, without
limitation, Licensee's right to use the Trademarks, shall expire upon termination of 

this

Agreement, and upon termination Licensee shall immediately cease and desist from all
further use of the Trademarks.

Section 5 LICENSE FEE

No license fee shall be due in connection with this Agreement.

Section 6 MISCELLANOUS

6. i Assignment. Licensee shall not assign, sublicense, transfer, or otherwise convey
Licensee's rights or obligations under this Agreement without Licensor's prior written
consent. Licensee shall indemnify and hold harmless Licensor against all 

liability, costs,

and expenses, including but not limited to a reasonable attorneys' fee, arising out of or in
connection with claims relating to an attempted assignment, sublicense, transfer, or other
conveyance of Licensee's rights and obligations.

6.2 Entire Agreement. This Agreement supersedes all previous agreements,
understandings, and arrangements between the parties, whether oral or written, and
constitutes the entire agreement between the parties.

6.3 Amendments. This Agreement may not be modified, amended, altered, or
supplemented except by an agreement in writing executed by the paries hereto.

6.4 Waivers. The waiver by either party of a breach or other violation of any
provision of this Agreement shall not operate as, or be construed to be, a waiver of any
subsequent breach of the same or other provision of this Agreement.

6.5 Notice. Unless otherwise provided herein, any notice, demand, or communication
required, permitted, or desired to be given hereunder shall be in writing and shall be
delivered by hand, by telex or telecopy, by facsimile, or by registered or prepaid certified
mail through the United States postal service, return receipt requested, addressed as
follows:

If to Licensor: Jeff Brown, 8321 S. 8th St., Broken Arrow, OK, 74801

If to Licensee: Patriot Guard Riders, Inc., Winters, King & Associates, Inc., 2448 East
81st Street, Suite 5900, Tulsa, OK 74137-4259, or to such other address, and to the
attention of such other persons, agents or offcers as either party may designate by written
notice. Any notice so addressed and mailed shall be deemed duly given three (3) days
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after deposit in the United States mail, and if delivered by hand, shall be deemed given
when delivered, and iftelecopied, telexed, or sent by facsimile, shall be deemed given on
the first business day immediately
following transmittaL.

6.6 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original, but all of which together shall constitute one and the same
Agreement.

6.7 Articles and Other Headings. The articles and other headings contained in this
Agreement are for reference purposes only, and shall not affect in any way the meaning
or interpretation of the terms of this Agreement.

IN WITNSS WHREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized representatives as of 

the date first set forth above.

LICENSOR:

JEFF BROWN

DATE

LICENSEE: PATRIOT GUAR RIERS, INC.

BY

NAM

DATE

Page 5 of5
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)

)
)
)
)
)

)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 31
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77383586
Filng Date: 01/29/2008

PATRIOT GUARD RIDERS

The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

2448 E. 81 st Street, Suite 5900

United States

74137-4259

312-704-1890

312-704-8023



SECTION l(a)

At least as early as 12/09/2005

At least as early as 12/09/2005

\ \TICRS2\EXPOR T 1 5\773\835
\77383586\xmll\APP0003.JP G

Scanned photograph of mark applied to the
goods

At least as early as 12/14/2005

\ \TICRS2\EXPOR T15\ 773\835
\77383586\xmll\APP0004.JP G

Scanned photograph of mark applied to the
goods

Cloth banners; fabric flags

SECTION l(a)

'¡At least asear1; ~~.li;;9;2¿¿5

At least as early as 11/29/2005

\ \TICRS2\EXPORT15\ 773\835
\77383586\xmll\APP0005.JP G

Scanned photograph of mark applied to the
goods



Hats; short-sleeved and long-sleeved t-shirts;
sweatshirts; doo-rags

SECTION 1 (a)

At least as early as 12/08/2005

At least as early as 12/08/2005

\ \TICRS2\EXPC)R T 1 5\773\835
\77383586\xmll\APP0006.JP G

Scanned photograph of mark applied to the
goods

mbroidered patches for clothing; armbands

At least as early as 12/23/2005

At least as early as 12/23/2005

\\TICRS2\EXPORT1 5\773\835
\77383586\xll\APP0007.JP G

Scanned photograph of mark applied to the
goods

Organizing and conducting support groups in
the field of combat veterans and their families

SECTION l(a)

At least as early as 11/09/2005

At least as early as 11/09/2005

\ \TICRS2\EXPOR T 1 5\773\835
\77383586\xm11\APP0008.JP G

2569/47154/2

Trexler, Bushnell, Giangiorgi, Blackstone &
Marr, Ltd



l05 W. Adams, 36th Floor

United States

todocket(itrex1aw.com

Trexler, Bushnell, Giangiorgi, Blackstone &
Marr, Ltd

105 W. Adams, 36th Floor

312-704-8023

ptodocket(itrex1aw.com



Ijames r. fo1ey/

ttorney of record

PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77383586
Filng Date: 01/29/2008

To the Commissioner for Trademarks:

MARK: PATRIOT GUARD RIDERS (Standard Characters, see mark) 

The literal element of the mark consists of PATRIOT GUARD RIDERS.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Patriot Guard Riders, Inc., a corporation of Oklahoma, having an address of
2448 E. 81st Street, Suite 5900
Tulsa, Oklahoma 74137-4259
United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Offce on the Principal Register established by the Act ofJu1y 5, 1946 (15 US.C. Section 1051
et seq.), as amended.

International Class 006: Metal license plates

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.c. Section lO51(a), as
amended.

In International Class 006, the mark was first used at least as early as 12/09/2005, and first used in
commerce at least as early as 12/09/2005, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Scanned photograph of mark applied to the
goods.
Specimen File 1 



International Class 014: Ornamental pins; commemorative coins

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
conunerce, on or in connection with the identified goods and/or services. 15 US.c. Section lOSl(a), as
amended.

In International Class 014, the mark was first used at least as early as 12/14/2005, and first used in
commerce at least as early as 12/14/2005, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Scanned photograph of mark applied to the
goods.
Specimen File1

International Class 024: Cloth banners; fabric flags

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.

In International Class 024, the mark was first used at least as early as 11/29/2005, and first used in
commerce at least as early as 11/29/2005, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Scanned photograph of mark applied to the
goods.
Specimen File1

International Class 025: Hats; short-sleeved and long-sleeved t-shirts; sweatshirts; doo-rags

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 US.c. Section 1051(a), as
amended.

In International Class 025, the mark was first used at least as early as 12/08/2005, and first used in
commerce at least as early as 12/08/2005, and is now in use in such commerce. The applicant is
submitting one specimen( s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Scanned photograph of mark applied to the
goods.
Specimen File1

International Class 026: Embroidered patches for clothing; armbands

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 US.c. Section 1051(a), as
amended.



In International Class 026, the mark was first used at least as early as 12/23/2005, and first used in
commerce at least as early as 12/23/2005, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Scanned photograph of mark applied to the
goods.
Specimen Fi1e1

International Class 045: Organizing and conducting support groups in the field of combat veterans
and their families

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the markin
commerce, on or in connection with the identified goods and/or services. 15 U.S.c. Section 1051(a), as
amended.

In International Class 045, the mark was first used at least as early as 11/09/2005, and first used in
commerce at least as early as 11/09/2005, and is now in use in such conunerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Printout of web site page.
Specimen File1

The applicant hereby appoints James R. Foley and David 1. Marr of Trexler, Bushnell, Giangiorgi,

Blackstone & Marr, Ltd
105 W. Adams, 36th Floor
Chicago, Ilinois 60603
United States

to submit this application on behalf of the applicant. The attorney docket/reference number is
2569/47154/2.

Correspondence Information: James R. Foley
105 W. Adams, 36th Floor

Chicago, Ilinois 60603

312-704-1890(phone)

312-704-8023(fax)

ptodocketCftrex1aw. com (authorized)

A fee payment in the amount of $ 1 950 has been submitted with the application, representing payment for
6 class(es).

Declaration

The undersigned, being hereby warned that wilful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such wilful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being fied
under 15 US.c. Section 105 1 (b), he/she believes applicant to be entitled to use such mark in commerce;



to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be tre.

Signature: Ijames r. fo1ey/ Date Signed: 01/29/2008
Signatory's Name: James R. Foley
Signatory's Position: Attorney of record

RAM Sale Number: 2982
RAM Accounting Date: 01/30/2008

Serial Number: 77383586
Internet Transmission Date: Tue Jan 29 18:09:21 EST 2008
TEAS Stamp: USPTO/BAS-67.36.193.194-2008012918092131
9546-77383586-4002eded1 ba5ee99cd383 1 b5b4
be564597 -DA-2982-20080 1 29 1 657508561 96



",," ..__" ..'. .... .:'_..,_ .0. ,', _, '_.. '. .. .. '.".. __ ....._._,.. .' .. .. .0. ,', " ...... _ ".' .. .., _ .. ',', .. _'0" .. .. ',',' "' ... ',....._ _... ......0 _ _, ._ '... ... ,_ ,0- " _ _' '_,'. ,. .. _.' .-
" "-, .'; ". .- - - .; --.: -',.--, ,_:. .-.z.....,. ". ..";;. --. '-'.; .,.',' ".c. ". '.' '- - .', "':. -, '.: .'........ '. --.,.., '. ,- -. '-". -.' ',' .:.'-: ,..... '..-. ....;.;,._...:.'. ,., ...., .-' - '. . . '. . ., .... '.-. ,.' -. .' '. ". . '." .".' ... . ,,',

P..~.'...'...'...A.:"'..'..'.."..."...T.... .RI,.....~'. ....../0......... .T.... .G,....................U......,..AR.' ...... ....................... ............ RI.'i.. . .....E. ............R.:......S....................,..... _ .'.' " '. '. _...._. _ ......, . '. '...., __ ...... ' .,.... _ . .... ,., '_'. ,. .... .,. ,.,.- . ,,' _, .'_ ',....... f ,. ", ...... .' -". .-. ". ,..... --.-. ....., ,. . ". ", . .'-" - ,. .,. . . - '- .. ... ....,.,













P tc.c.................t. ..... ..Gi.......... ... .... ......d......... .R. ........./... ........ ...............· ........ri.o ..... ':uar ........ .d....i'.~er.
Standing F., "t'hose Wbo Stood,.r tlt$

..::Abøtit Us ))OurMiSSIon::..

. . . I.! OUr MiSSOlHorneil
About l:Js II , i

teadershíp Contacts! i

'LettersOfAl3predatiøri .11 The Patrìot.Guaro Rll:ersis a ~ìYèrSeariålgamation. .of ri~ersflQ.rn a~ro.ss t~et'åt¡p~iVJaliåVealre.,tn¡nØ;~h t.~j'ro

, . ...11' . . .".. "I. . h'. .. ..1 ...t... rn.. ..OT. ,.ore... .¥.......c. '..e. s. .... \J..' ...... ....h.... a.ve an I.lWaVenng respect for those who fisk their 

very hves forAmenca'Sfreedornlil1øsé'tdtí1¥', Jf~t

Fa en Warror Stho arsip '11 rešpect,pJ'ea:še ji:tn tis,

ALL Forums I
Help on the Hoinefront .1 J Wecltin'tc:al'è what you 

nde, What yotlrpoti¥icalviews .are, or 'ihahery()u'rea"b~"Elr'~'.1l9'\è": ltjs;nQf~.n~~~jW~erit'tb

Ph. '. t G II . i veterari.ltdoesn:~. matter where vou!re from or what \four Income. IS. You don'teveri hav. lø, .nde~"t¥le .dnl~1n.. 'rereI'Ols,ite¡lS'R.eS'r. ..1)0 aery I!....... J J .. .. .... . ..........,. .)1"'",.... ......rc
Medialil,èSS .'1 I.. Ol.rnlai~~Î~i(j~ i~ to.åfti:rrÔthe funeralserJìçes of fallen Amerìcanberoè$3s ciriVitecl.nÜesfs .oftfuàfàrilly..6ãà:lt
Fallen Memers 'iundertaRe nastwQbaslc obJecfJles.
Eyents . . .. . .t1, Sknw olÛ;sìneJ!re fespilçt:forourfaUell.l'eroes, tl1eirfamiJiès,alld their oommûnities.

T.rooPsuppartPartnersl
..ilGR fAti . ,i 2..ShTefd tl:m13:ttnìngfamllyärtd ffieTidsfrClrAiriternJpti()n$createdbyanYPI'Q.te$torÓ'r~it()'lp:ali:i,øt'e$$Øl$ii J ."
~R Gear .... ..1'.... i We âccomplish the tatter through strictly legal and norF\lölent means.
Dialup Flornepage .. ¡ ,

It
, .1

. ':L,,-,~_"~__.,,,_,,~"~~,_-,"__,___,,_,,____,__"--..-._,~..--'.._"____~,--~.._""..i-~-,--,-,~.."""-,~,.-,...,-.......,... ',' .. .."--'"'----,~....~~-~-~

Navigation

Pa.1:1"iotG.l.ard Rl.dersNliSSlO:n Stal~m~Art



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 30
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



Trademark Trial Board Electronic Filing Systern..h~o.j/e.stt~',usDto.aov

EStTÀ 1 ~262g
12/2112007

IN THE UNITED STATES PATENT AND OFFICE
. BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Jeff Brown 

Granted to Date 12/29/2007
of previous
extension
Address 8321 S. 8th St.

Broken Arrow, OK 74801
UNITED STATES

Attorney
information

Rachel Blue

Doerner Saunders Daniel & Anderson
320 S. Boston, Suite 500
Tulsa, OK 74103
UNITED STATES
rblue(0dsda.com Phone:918-591-5324

Applicant Information

Application No 77040379 Publication date 10/30/2007

Opposition Filing 12/21/2007 Opposition 12/29/2007
Date Period Ends

Applicant Patriot Guard Riders, Inc.
312 Granite Ct
Windsor, CO 80550
UNITED STATES

Goods/Services Affected by Opposition

Class 045. First Use: 2005/11/11 First Use In Commerce: 2006/06/01
All goods and services in the class are opposed, namely: Organizing and conducting support groups
in the field of combat veterans and their families

Grounds for Opposition

Priority and likelihood of confusion

Torres v. Cantine Torresella S.r.I.Fraud

Trademark Act section 2(d)

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 77041061 Application Date 11/09/2006
No.

Registration Date NONE Foreign Priority NONE
Date

Word Mark PATRIOT GUARD RIDER

Design Mark



Description of NONE
Mark

Goods/Services Class 006. First use: First Use: 2005/12/09 First Use In Commerce: 2005/12/09
Metal license plates

Class 014. First use: First Use: 2005/12/14 First Use In Commerce: 2005/12/14
Ornamental pins
Class 024. First use: First Use: 2005/11/29 First Use In Commerce: 2005/11/29
Cloth banners; Fabric flags

Class 025. First use: First Use: 2005/12/08 First Use In Commerce: 2005/12/08
Hats; Short-sleeved or long-sleeved t-shirts
Class 026. First use: First Use: 2005/12/23 First Use In Commerce: 2005/12/23
Embroidered patches for clothing
Class 035. First use: First Use: 2005/10/27 First Use In Commerce: 2005/11/09
Association services, namely, promoting the interests of families of deceased
military members and families of deceased veterans

Attachments 77041061 #TMSN.jpeg ( 1 page )( bytes)
884110 1.pdf( 1 page )(12136 bytes)

Certificate of Service
The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /RacheIBlue/

Name Rachel Blue

Date 12/21/2007



The opposed application and that of the opposer were fied on the same day within
minutes of each other. Opposer's application reflects his earlier use of the mark in commerce, at
least as early as 2005. The application filed by PGR, Inc. was initiated by an individual who is
no longer an offcer or member of the board of directors of that group and who fied the
application without authorization and with full knowledge of Mr. Brown's prior rights in the

mark.

PGR, Inc., was well aware that Mr. Brown had founded the organization, stil in its
infancy at that point, and that Mr. Brown had prior use of the mark not only on the
organization's services but also on merchandise that he produced using the name. The affidavit
that PGR, Inc. knew of no other party entitled to use the mark PATRIOT GUARD RIDERS
was fraudulent.



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)

)
)
)

)
)
)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 29
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



Trademark Trial and Appeal Board ElectroniC~i/ng Syste"!.~tto:llestta.uspto.aov

ESTTA Tracking nl.mber: ESTTA190780
Filing date: 02/05/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91181448

Party Defendant
Patriot Guard Riders, Inc.

Correspondence James R. Foley
Address Trexler, Bushnell, Giangiorgi, Blackston

36th Floor 105 West Adams St.
Chicago, IL 60603

ptodocket~trexlaw .com
Submission Motion to Amend/Amended Answer or Counterclaim

Filer's Name James R. Foley

Filer's e-mail ptodocket~trexlaw.com, jfoley~trexlaw.com, dmarr~trexlaw.com

Signature Ijames R. Foley/

Date 02/05/2008

Attachments _0205124250_001.pdf ( 7 pages )(249639 bytes)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

)

)

)

)

)
)

)

)

)

Opposition No. 91181448
Serial No. 77/040,379

Jeff Bi-own

Opposer,

vs.

Patriot Guai-d Riders, Inc.,

ANSWER AND AFFIRMATIVE DEFENSES (AMENDED)

Note: This Amended "Answer And Affinnative Defenses" is being fied to correct an
inadvertent error (tlrree occullences) discovered in the original "Answer And Affnnative
Defenses" filed by Applicant on 1/3012008. Specifically, United States Trademark
Application Serial No. 77/041,061 should have been listed in Paragraphs 14, 17 and 18
where United States Trademark Application Serial No. 77/040,379 appears in those
paragraphs.

Preliminary note on improper substance of Complaint fied by Opposer

Applicant notes that the Trademark Trial and Appeal Board Manual of Procedure,

§309.03(a)(2) "Elements of Complaint-In General", requires, inter alia, that:

The elements of a claim should be stated simply, concisely, and directly.
However, the pleading should include enough detail to give the defendantfair
notice of the basis for each claim.

All averments should be made in numbered paragraphs, the contents of each of
which should be limited as far as practicable to a statement of a single set of
circumstances. (citations omitted)

Applicant submits that Opposer's unnumbered, two-paragraph Complaint fails to comply

with the above-quoted regulations. Neveiiheless, Applicant denies the multiple avennents

incorporated into each of the two paragraphs included in Opposer's Complaint as being either



false and/or ilTelevant to the dispositive issues involved. The specific reasons for Applicant's

denials are set forth below in proper fonnat.

1. Applicant, Patriot Guard Riders, Inc., was organized and incorporated within a

few months thereafter as a not-for-profit in the State of Oklahoma on Febniary 21, 2006.

(Hereinafter, "PGR" will be used to refer to Patriot Guard Riders, Inc., and its predecessor

organization, collectively).

2. The corporate filing papers name the Opposer, Jeff Brown, as an "Incorporator"

and a "Director" ofPGR, along with two other individuals - Mr. Jason Wallin and Mr. Kuii

Mayer.

3. Opposer, Jeff Brown was named PresidentofPGR, and also served as a Director

of the Board.

4 As early as November 9, 2005, PGR began conducting organizational and support

services in commerce for United States miltary personnel and their families who were being

harassed at the funerals of fallen soldiers by religious fanatics.

5. PGR established a website on November 9, 2005 to communicate its services, and

sell merchandise to help suppoii the cause.

6. PGR merchandise could be purchased either on the main website, or at the "PGR

Store", a separate website that was linked to the main website.

7. Opposer, Jeff Brown, operated the "PGR Store" website which sold merchandise

associated with the PGR cause.

8. On February 13, 2006, Opposer's wife, Bonnie Brown, registered a Limited



Liabilty Company in the State of Oklahoma, named the""PGR Store".

9. On or around October, 2006, members ofthe Board of Directors ofPGR obtained

infonnation indicating that, unbeknownst to PGR, revenue from the sale ofPGR merchandise on

the PGR Store was being diveiied and retained by Opposer, Jeff Brown for his personal use

(contrary to his fiduciary duty owed to PGR, and contrary to PGR's mission), and was not being

tumed over to PGR to further its mission. The PGR Board of Directors confronted Jeff Brown

about this issue.

10. On November 6, 2006, Opposer, Jeff Brown sent an email indicating his intention

to resign from his position with PGR and stated that the "PGR Store" would be closed after the

current inventory was sold. At that time (and at all times since then) Jeff 
Brown did not object to

PGR using and continuing to use the mark "Patriot Guard Riders". As such, Opposer, Jeff

Brown has acquiesced to the fact that the mark "Patriot Guard Riders" belongs to PGR, and

therefore this Opposition should be denied.

11. As a result of breaching his fiduciary duties owed to PGR by retaining revenue

that belonged to PGR, the PGR Board voted in November, 2006, to remove Opposer, Jeff

Brown, from his position as President ofPGR and Director of 
the Board.

12. On November 9, 2006, Mr. Jason Wallin, with full authorization and on behalf 
of

PGR, fied United States Trademark Application Serial No. 77/040,379 claiming rights to the

"Patriot Guard Riders" mark 011 the basis of use by PGR and in the name ofPGR; therefore,

Applicant denies Opposer's assertion to the contrary.

13. When Applicant fied United States Trademark Application Serial No.

77/040,379, Applicant submitted a Declaration that Applicant believed that Applicant knew of

no other party entitled to use the marIe. This was, and is stil, true. As such, Applicant denies



Opposer's assertion to the contrary that the Declaration was fraudulent.

14. On the same day, Opposer, Jeff Brown, individually, fied United States

Trademark Application Serial No. 77/041,061, which also claims iights to the "Patrìot Guard

Riders" mark.

15. Opposer, Jeff Brown is not entitled to any individualiights in the "Patriot Guard

Riders" mark. As a result of being a Director and Incorporator ofPGR, any use by Opposer, Jeff

Brown of the "Patriot Guard Riders" mark in connection with the "PGR Store" or otherwise

inures to the benefit of the Applicant, PGR; therefore, Applicant denies Opposer's asseiiion to

the contrary.

16. Additionally, when the public went to the PGR website and clicked on the lin1e to

purchase PGR merchandise, the public would logically assume that the PGR store was part of

PGR. As such, any use of the PGR store, and the subject trademark thereon, must inure to the

benefit ofPGR in order to prevent confusion.

17. Applicant, PGR, has now filed a second United States Trademark Application,

Serial No. 77/383,586, which broadly claims its rights in the "Patrìot Guard Riders" mark and

which is equivalent in scope to Opposer's United States Trademark Application Serial No.

77/041,061 with respect to the goods and services claimed, as well as the dates of first use in

commerce claimed. i

18. Applicant, PGR, respectfully requests that the board amend the cun-ent Opposition

Proceeding to include Applicant's recently filed United States Trademark Application, Serial No.

¡Applicant's United States Trademark Application Serial No. 77/040,379 was prepared
and fied without the assistance of an attorney and is limited in scope to composite mark and
design which incorporates the "Patriot Guard Riders" mark, and seeks registration only in
connection with PGR's organizational and support sei"vices.



77/383,586, as well Opposet's United States Trademark Application Sedal No. 77/041,061, in

otder to avoid multiple Opposition lmceedil1gs and to conserve both the Board's l1nd the parties

resources.



AFFIRMA TIVE DEFENSES

19. Paragraphs 1 - 18 above are hereby incorporated herein by reference as if fully set

forth again, and Applicant asserts at least the following affnnative defenses based on the facts

contained therein: Unclean Hands, Fraud, Acquiescence.

Respectfully submitted,

PATRIOT GUARD RIDERS, INC.

Dated: February 5,2008 By: /James R. Foley/
es . Foley

avid 1. Man
Attomeys for Applicant
Trexler, Bushnell, Giangiorgi, Blackstone & MalT, Ltd.
105 W. Adams, Suite 3600
Chicago, Ilinois 60603
Telephone: (312) 704- 1890

Facsimile: (312) 704-8023



CERTIFICATE OF SERVICE

It is hereby certified that a cöpy of the foregoing Answer and Affrmative Defenses has
been sent first class mail this 5th day of Februaiy, 2008, postage pre-paid, to the following:

Rachel Blue
Doerner, Saunders, Daniel & Anderson
320 S. Boston, Suite 500
Tulsa, OK 74103

By ~James R. Foley!



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)

)

)
)

)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 28
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT





IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)
)
)

)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 27
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT





IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)
)

)
)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

v.

PATRIOT GUARD RIDERS, INC., APPLICATION NO.: 77/040379

Applicant. DATE FILED: NOVEMBER 9, 2006

EXHIBIT 26
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT





IN THE uNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
. )

)
)

)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC"
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 25
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77040379
Filng Date: 11/09/2006

NOTE: Dataflelds with the * are mandatory under TEAS Plus. The wording "(ifapplicahle)" appears
where the field is only mandatory under the facts of the particular application.

yellow field with
g and blue text.

312 GtaiIte Ct



jason(fpatriotguatd.org

At least as early as 11/11/2005

At least as early as 06/01/2006

Organizing and conducting support groups in the field
of MIL IT ARY AND MILITARY FAMILY
SUPPORT

At least as early as 11/11/2005

At least as early as 06/01/2006

\\TICRS\EXPORT2\IAGEüUT2
\770\403\770403 79\xll \PT K0003.JPG

this isaSämple bfat~shitt that .wesold to help raise
mohey for scholorships for the. families of fallen
soldiers.



312 Graiite Ct

United States

970-402-1892

jason(fpatriotguard.org

USPTO/FTK-72.250A 7.100-2
0061109131412723527-77040
379-3507c3ba14ce17d9c93fD
87827 aOß48e6-CC-15 3 3-200



61109113619488470

PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77040379
Filng Date: 11/09/2006

To the Commissioner for Trademarks:
MARK: Patriot Guard Riders Riding with Respect (stylized and/or with design, see mark)

The literal element of the mark consists of Patriot Guard Riders Riding with Respect. The applicant claims
color as a feature of the mark, namely, yellow, blue, and white. The mark consists of 

this mark has a

yellow field with a blue and white folded American flag and blue text.

The applicant, Patriot Guard Riders, Inc., a corporation of Oklahoma, having an address of 312 Granite Ct,
Windsor, Colorado, United States, 80550, requests registration of 

the trademark/service mark identified

above in the United States Patent and Trademark Offce on the Principal Register established by the Act of
July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 045: Organizing and conducting support groups in the field of 

MILITARY AND

MILITARY FAMILY SUPPORT

If the applicant is fiing under Section 1 (b), intent to use, the applicant declares that it has a bona fide
intention to use or use through the applicant's related company or licensee the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(b), as amended.

If the applicant is fiing under Section l(a), actual use in commerce, the applicant declares that it is using
the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, on
or in connection with the identified goods and/or services. 15 U.S.c. Section 105 

i (a), as amended.

If the applicant is fiing under Section 44( d), priority based on foreign application, the applicant declares
that it has a bona fide intention to use the mark in commerce on or in connection with the identified goods
andlor services, and asserts a claim of priority based on a specified foreign application(s). 15 U.S.C.
Section 1126(d), as amended.

If the applicant is filing under Section 44( e), foreign registration, the applicant declares that it has a bona



fide intention to use the mark in commerce on or in connection with the identified goods and/or services,
and submits a copy of the supporting foreign registration(s), and translation thereof, if appropriate. 15 U.
S.c. Section 1126(e), as amended.

Correspondence Information: Patriot Guard Riders, Inc.
312 Granite Ct

Windsor, Colorado 80550

970-402-1892(phone)

j ason(fpatriotguard.org (authorized)

A fee payment in the amount of $275 wil be submitted with the application, representing payment for 1
class( es).

Declaration

The undersigned, being hereby warned that wilful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such wilful false statements, and
the like, may jeopardize the validity ofthe application or any resulting registration, declares that helshe is
properly authorized to execute this application on behalf of the applicant; helshe believes the applicant to
be the ownerofthe trademarklservice mark sought to be registered, or, if the application is being fied
under 15 U.S.c. Section 1051(b), helshe believes applicant to be entitled to use such mark in commerce;
to the best of hislher knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goodslservices of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Jason D. Walln! Date: 11/09/2006
Signatory's Name: Jason D. Wallin
Signatory's Position: Treasurer, Patriot Guard Riders, Inc.

RAM Sale Number: 1533
RA Accounting Date: 11/09/2006

Serial Number: 77040379
Internet Transmission Date: Thu Nov 09 13:14:12 EST 2006
TEAS Stamp: USPTO/FTK-72.250.47.100-2006110913141272
3527-77040379-3507c3ba14ce17d9c93f087827
aOß48e6-CC-1533-20061109113619488470







IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)

)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 24
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



'-~a ì I
Iir:(:I)ßle' BETA

John Jacoba Jacobs o(mnllacobsCgmall.oom:i

",___-"!--~--_--~--........_-M...

Trademark applications
1 message

John Jacobs o(mnUaoobsO gmail.com:i
To: Jeff Brown oitwlsterCpatrlotguard.org~

Jeff -

At long last, I've gotten through ail_searching and am ready to fInalize the trademark application paperwork, and I' need yourinput. -

--.._......

Tue, Oct 3, 2006 at 11 :60 PM

As It stands, we can register four marks -1. the-words "PATRIOT GUARD RIDERu, 2. the words "Riding with Respect", 3. the
logo including the folded flag/stars, '~Patrlot Guard Rider" around It and "Riding with Respect" below and 4. "Scooter Sissy".
Registration gives us legal rights to protect the phrases and the logo from unauthorized use. The registrations also protect
against confusingly sImilar uses like the unauthorized vest design from ebay, and maybe splinter groups (If the name- or logo
they use Is similar to the non--escrlptlve parts of the marks). .

The first three registrations can be made In up to 6 classes of "goods and serVices" .1. Association services (whIch Is the
trademark offk:e lingo for the missIon rides and other core activities), 2. Clothes, a. Patches, 4. Flags and banners, 5. Pins and
6. LIcense plates., The Scooter Sissy mark can be registered for Patches, and maybe for AssocIation services (If we can show
that the name is used in conneotlon with a mission (like advertising It). However, each class, for each mark wil cost either $325
or $375, so It could-run upwards of $6500 In government fees. I don't_know what your budget wil permit, but that seems like alot to me. -
I think we can safely protecl-the PGR identity by registering the words "PATRIOT GUARD RIDER" In all e classes, and the
others in assoolátlon services (and Scooter Sissy In the Patches class). That would be beteen $3260 and $3750, all together.
The only ~ownslde of that approach Is that someone else could use the unregistered mark or something "confusingly
similar" (lIké a oopycat logo without the PGR words, or just "Riding with Respect") In a state where the' PGR marks haven't been
sold on the partielar class of goods first (not that there are many anymore, i suspect). That's because whoever sells goods with
a particular mark first gets th~ right to prevent others from using It In that state/area. - - .

The minimal approach would be to register only "Patriot Guard Rider" and maybe' "Riding with Respect" for A~soclation services.
Assuming we've sold all the classes of goods into most of the 60 states, we could rely on state/common law In case somaon
tried to sell unauthorized (infringing) goods, aut that would require lagal help local to the Infringer to really do anthlng to stop
them. With federal registratIon. state law (and looallawyers) aren't nearly as necessary. .

Please let me know how you'd like to proceed, and feel free to call or reply with any questions. My apologies for taking so longto get to this project. '
John Jacoba

POR 003 i 40



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)

)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 23
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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John Jacobs Jacobs oemnjjacobSfÆgmail.com)o

Trademark filings
1 message

John Jacobs oemnßacobscmgmail.com)o 'rhu, Mar 9, 2006 at 9:26 AM
To: Jeff Brown c:jeffrown~valornet.com~

(Jeff ~ I know you're busy, so just a reminder on this. I'm holding off completing the
. trademark and copyright paperwork to see if incorporation is In the near future.

Also, given the recent exposure, it might be prudent for you to think about a couple more
things around protecting the name and logo.

The easy one.is that PGR should start using the trademark symbol (the little IITMII, not the
R:'ln-a-circle) on the website and other printed matter (like PGR Store Items). Once the
trademark is registered, the "TM" can be replaced with the registered trademark symbol,
which Is the R-In-a-clrcle, or sometimes "(R)". The "TM" just lets the world know that the
owner considers the name and logo to be trademarks. The (R) has legal effect if anyone
ever misuses It, but that has to walt through the government process.

The second thing to consider Is registration of a "collective trademark" which works a little
differently than registering the name or logo. The trademarklservicemark registration
protects the connection between you (or the corporation, if it goes that way) and the.
name/iogo. A collective mark lets the owner control what people call themselves "Patriot
Guard Riders" and take action if unauthorized people try to use the designation. The best
example I can think of is f1Realtor". The Idea is that the collective mark owner has some
rules for admitting and controllng members, so they have legal protection against people
who use the designation without following the rules. I'm .not aware of a pressing need for
the collective mark at the moment, unless there are actual concerns about people
improperly callng themselves members, and reflecting badly on PGR or using claimed
membership for their own purposes (like a political candidate or business). Even if there
aren't any known problems, should things continue to grow quickly It might be worth
keeping in mind.

John Jacobs

On 3/5/06, Jeff Brown c:ieffrown(§valornet.com~ wrote;
: John,
; Thank you sir.

: Jeff Brown
, 8321 S. 8th St.
. Broken Arrow, OK 74801

, J'II try to give you a call tomorrow or Tuesday...lust got back from 700 mites on a mission

PGR 003094

htt://mai1.goog1e.com/maill?ik=9ee52176c4&view=t&th= 1 09df65e2eSbdd70&search=.., 11127/?OOfi



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGNv.

PATRIOT GUARD RIDERS, INC., APPLICATION NO.: 77/040379

Applicant. DATE FILED: NOVEMBER 9, 2006

EXHIBIT 22
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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G~ail'
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. John Jacobs Jacobs i(mnjJacobs~gmall.com~

Trademark License
5 messages

John Jacobs -cmnJjacobs~gmail.com~
To: Jeff Brown ~twlster~patrlotguard.org~

Jeff ~ '

Wed, Apr 26, 2006 at 9:46 PM

Attaohed is a Iioense agreement as we discussed. You oan use it for situations like the
memo.rial rockers. It has all the required legal pieces.and I've highlighted in yellow the Items
that have to be filled in for each user of the names and/or logo.

It gives you approval of the goods/services and any changes, so you can make sure they
meet your standards. It provides for collecting a license fee or not (and I've noted that the
fee could be payable to a PGR entity - your tax advIsor should think about that one). You,
would set the fee, If any and send the dooument to the person wh,a wants to use the
names/fogo and they'd fill in names, etc., and sign two copies of It first. You sign second,
keeping one copy and returning one.

As soon as possible, you should license the three corporations as users, with fairly broad' ~
descriptions of the Permitted Use. Everyone else gets as narrow a description as possible)
Odd as it seems, you can sign for both you and as an offcer of Patriot Guard Riders, Inc.

Let me know If you have any questions, or think I missed anything. The agreement should
work in this form until the marks are federally registered.

r5 PGR TM License.doc
~37K

Jeff Brown c:twlste rcmpairiotguard .org:i
To: John Jacobs -cmnjjacobs~gmaii.com~

FrI, Apr 28, 2006 at 10:23 AM

John,
Thank you sir. As soon as I get my haed above water I'LL review it and contact you should I
have any additional questions. Briefly, I've been contacted by a couple of members who
want to have their bIkes painted with the PGR logo and name. I don't have a problem with
it, should I send them one of these agreements to sign?
Thanks,
Jeff

From: John Jacobs (mallto:mnjjacobsCIgmail.com)
Sent: Wed 4/26/2006 8:46 PM

PGR 003095

htt://mail.google.com/mail/?ik9ee52176c4&view=t&th:1 Oecde280dbbee25&search=... 111271?OOfi



Gmail - Trademark License
Page 2 of3

TO: Jeff Brown ,
Subject: Trademark License

(Quoted text hidden)

.....----_..~_._--~--
John Jacobs c:mnJJacobs(fgmail.com:: , Fri, Apr 28, 2006 at 1 :54 PM

. To: Jeff Brown c:twlster~patrlotguard.org~

Technically, It would be appropriate to Iioense that kind of use. There's not a huge rIsk, so
I don't think it would be horrible If folks did those thIngs without permission, but if they. .

ask, it would be good to have a consistent response.

From the trademark perspective, a professional bike painter is the biggest concern since
he's making a commercial use - the agreement would work with him (and you'd limit the
Licensed Use In the document to one certain customer's bike). If 

the painter isn't doing the

work for money, It's technically a trademark law matter, but hard to get excited about. The
bike owner Isn't really doing anything trademark law covers.

From the copyright perspective (which the form also covers), both the painter and the biker
owner require a -license to copy and display the logo. For a non-pro painter or DIVer legal
permission could. be accomplished with a simple letter or em 

ail that says:'

"i, Jeff Brown, owner of the rights to the Patriot Guard Rider logo, hereby grant
(NAMEJ a non-exclusive, perpetual (for the duration of the applicable copyright) license
to (a) reproduce the logo on (PERSON'S BIKE, etc.l, and (b) to display It publicly."

John Jacobs

(Quoted text hidden)

John Jacobs -cmnjjacobstmgmaii.çom~
To: Jeff Brown c:twister(§patriotguard:org~

Jeff -

Wed, Nov 8, 2006 at 9:40 AM

A few things -

1. The license agreement Is attached. If you're giving permission on "Scooter Sissy" or
"Gathering of the Guard" that would replace the PGR Items In the first "WHEREAS" clause.
The other "fill In" items are highlighted with yellow.

2. If you haven't put a license in place to allow PGR, Inc. to use the trademarks, we should wJ
get that done ASAP. Let me know if you need any assistance with It. --

3. For the link that won't cooperate - you should be able to get to the page as follows:
A. go to htlp:/IW'.uspto.gov

PGR 003096

htt://maiLgoogle.com!mail?ik=9ee52176c4&view=t&th=1 Oecde280dbbee25&search=... 11/27/2006
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License

page j ot j

B. click Trademarks on the upper left
C. Click the File OnUrie link that appears under Trademarks

, D. On the right side, click the "Apply for a'NEW mark" link
E. Click the "TrademarklServlcemark Application, Principal Register" link (the first box on.the page) . .
F. Click the "TEAS Plus Formll button and then the "CONTINUE'~ button at the bottom of
the page M that takes you to the page where the not.worklng link should h,ave.

4. Sorry to see that you're stepping down as Executive Director. I think you've done an
excellent job of making PGR work, and reaching the right decisions many, lmany tImes. I'm
happy to keep working with you on this stuff for as long ás It makes sense.

John, Jacobs

(Quoted text hIdden)

ti PGR TM Llcense.doc37K -------
Jeff Brown ~twister(gpatriotguard.org~
To: John Jacobs c:mrijJacobs~gmail.com;)

John,
Please call me as soon as you can. URGENT
Thanks,
Jeff
918M449-1652

Thu, Nov 9, 2006 at 1 :09 PM

._--~---~---._-------------_._...._..~-_..__._-------~---------._--
From: John Jacobs (mallto:mnjacobs(âgmaii.com)
Sent: Wed 11/8/2006 7:40 AM .
To: Jeff Brown
Subject: Fwd: Trademark License

(Quoted text hidden)

.------------- -----_.__.._._-~_..------_._...._-

POR 003097

htt:llmai1.google.comlmai1fikgee5217 6c4&view==t&th==1 Oecde280dbbee25&searh=... 11/27/2006



TRADEMARK LICENSE AGREEMENT

THIS TRAEMA L)CENSE AGREEMENT ("Agreementll) is made and entered into effective as ofthè date
signed by Licensor below (the "Effctive Date") by and between Jeff 

Brown, an individual ("Licensorll), and (NAME),

a (ST A TEl (individual/corporationlparership/etc.) ("Licenseell).

. WHEREAS, Licensor is the owner of the trademark, trade t1ame and copyrght rights in up A TRlOT GUAR
RIDER", "PATRIOT GUAR RIDERS", l'RIDING WITH RESPECT" and the PGR logo (some of 

which may be the

subject of applications fied with the United States Patent and Trademark Offce) ("Trademarks"); and

WHERES, Licensee desires to use the Trademarks, in connection with Licensee's (SPECIFIC ACTIVITY OR
SPECIFIC PRODUCT DESCRITION) (the llLicened Use") and arsing out of or related to the goods and servces
associated with the Trademarks use in commerce; and

WHERES, Licensor, subject to the tenns and conditions set fort in this Agreement, is wiling to permit Licensee
to use the Trademarks for the Licensed Use. '

NOW, THEREFORE, in consideration of the above premses, the mutual covenants set fort below, and other good
and valuable consideration, the recipt and suffciency of 

which are hereby aolmowledged, the pates hereto agree as

follows:

Section 1 LICENSE

1.1 Scope of License. Subject to the terms and conditions set fort in this Agreement, Licensor grants to Lieensee a
non-exclusive, non-transferable, royalty-free license to use the Trademarks in connection with the Licensed Use
thoughout the United States of Amerca. Licensee shall make no other use of the Trademarks.

1.2 Non-Assigient. Licens~e acknowledges and agrees that the rights granted to Licensee by and obtained by
Licensee as a result of or in connection with this Agreement are license rights only, and nothng contaed in ths
Agreement constitutes or shall be constr~ to be an assignent of any or all of 

Licensor's rights in the Trademarks.

Section 2 LICENSOR'S CONTROL

In order to protect and presere Licensor's rights in the Trademarks, Licensee understands, acknowledges, and
agrees that (i) prior Licensee's use of the Trademarks in connection with the Licensed Use, Licensee shall obtan
Licensor's approval of all aspects of such use, providing samples, mock-ups or the like at Licensee's sole cost; and (ii)
once Licensee's use of the Trademarks in connection with the Licensed Use is intially approved by Licensor, any
subsequent alteration, modification, or change in such use must be reviewoo and approved by Licensor prior to
implementation of such alteration, modification, or change at Licensee's sole cost.

Section 3 USE OF THE TRAEMAS

3.1 Trademark Format. Licensor retains the nght to specify, from time to tie, the fonnat in which Licensee shal
use and display the Trademarks, and Licesee shal only use or display the Trademarks in a fonnat approved byLicensor. ' ,

3.2 Proper Notice and Acknowledgment. Every use of the Trademarks by Licensee shall incorporate in an
appropriate maner the '''M'' sybol as approved by Licensor.

00
0\o
Moo
fßi:

3.3 Impairment of Licensor's Rights. Licensee shaII not at any time, whether durng or after the term of this
Agreement, do or cause to be done any act or thg challenging, contesting, impaing, invalidating, or tending to
impair or invalidate any of Licensor's rights in the Trademarks or any registrations denved from such rights.

3.4 Licensor's Rights and Remedies. License~ acknowledges and agrees that Licensor has, shall retain, and may
exercise, both dunng the teon of ths Agreement and thereafter, all nghts and remedies available to Licensor,.whether



derved from this Agreement, from statte, or otherwise, as a result of or in connection with Licensee's breach of this
Agreement, misuse of the Trademarks, 

or any other use of the Trademarks by Licensee which is not expressly

permitted by this Agreement.

Section 4 TERM AND TERMINA TlON

, 4.1 Ter: The term of this Agreement shall be for one (1) year from the Effective Date; provided, however, that
either part may tenninate tls Agreement, with or without cause, by delivering wrtten notice oftenation to the

other par, and, uness a later date is specified in such notièe, termnation shall be effective thrt (30) days after the
date such notice is given.

4.2 Termination for Cause. Notwithstading the provisions ofSeetion 4.1 of 
ths Agreement, this Agreement and

all nghts pted hereby, including but not limite to Licensee's right to use the Trademarks, shal automatically

terminate without notice frm Licensor if (i) Licensee attmpts to assign, sub-license, transfer or otherwise convey,
withut first obtaining Licensor's wrtten consent, any of 

the rights granted to Licensee by or in coection with this
Agreement; (ii) Licensee fails to obtain Licensor's approval of 

Licensee's use ,of the Trademarks in accordance with

Section 2 of this Agreement; (ii)

Licensee uses the Trademarks in a maner in violation of, or otherise inconsistent with, the restrctions imposed by
or in connection with Section 3 of ths Agrment; or (iv) Licensee uses the Trademarks in a maner not expressly
permitted by this Agreement.

4.3 Effect ofTenination. All rits granted by this Agreement, including, without limtation, Licensee's right to

use the Trademarks, shall expire upon tennination of 
this Agreement, and upon termation Licensee shall inuediately

cease and desist from all fuher use of the Tradeins.

Secton 5 LICENSE FEE

No license fee shall be due in connection with this Agreeent.

OR

A license fee of (flat fee/per unit/etc.) shall be due and payable to (LicensorlPGR entity) (upon signng this
Agreement/monthy/etc.) .

Section 6 MISCELLANEOUS 0'
0'o("oo
~o
¡:

6.1. Assignent. Licensee shall not assign, sublicense, traner, or otherwise convey Licensee's rights or
obligations \Uder ths Agreement without Licensor's prior written consent. Licensee shall indem and hold
haness Licensor agast all liabilty, costs, and expenses, including but not limted 10 a reasonable attorneys' fee~
arsing out of or in connection with claims relating to an attempted assignent, sublicense, transfer, or other
conveyance of Licensee's rights an obligations.

6.2 Applicable Law. Ths Agreement shall be interpeted, constred, and enforced pursuant to, and in accordance
with, the laws of the State of Oklahoma.

6.3 Entie Agreement. Ths Agreeent supersedes aU previous agreements, understandings, and arangements
between the paries, wheter oral or wrtten, and constitutes the entie agreement beteen the pares.

6.4 Amendments. TIs Agreeent may not be modified, amended, altered, or supplemented except by an
agreement in wrting executed by the paries hereto.

6.5 Waivers. The waiver by either part of a breach or other violation of any provision of this Agreement shall not
operate as, or be constred to be, a waiver of any subsequent breach of the same or other provision of tls Agreement.



0.0 . Nonce. uniess otnerwise pi'Ovtdec nerem, any nottce, demad, or communication required, pennitted, or
desired to be given hereunder shall be in writing and shall be delivered by hand, by telex or telecopy, by facsimile, or
by registered or prepaid certfied mail though the Unite States postal service, retu recipt requested, addressed asfollows: .
Ifto Licensor: JeffBr,own, POR Executive Director, 8321 S. 8th St., Broken Arow, OK, 74801

If to Licenseß; NAME, ADDRESS, FAX

or to such other address, and to the attntion of such other persons, agents or offcers as eiUièr par may designate by
wrtten notice~ Any notice'so addressed and mailed shall be deeed duly given thee (3) days after deposit in the.
United States mail, and if delivered by hand, shall be deemed given when delivered, and iftelecopied, ,telexed, or sent
by facsimile, shall be deeed given on the first business day ùnmediately

following transmittL.

6.7 Counterar.T1s Agreement may be 
executed in several counterpars, each of which shall be an.originaL, but

all 'of which together shall constitute one and the same Agreement. '

6.8 Aricles and Other Headings. Th arcles and other headings cotaned ìn ths Agreement ar for reference

puroses only, and shall not afect in any way,the meain or interpretation of 

the ters of ths Agement.

..

IN WITNESS WHEREOF, the paries hereto have ~aused tls Agreement to be executed by their duly authorizedrepresentatives as .ofthe date fist set fort above. '

LICENSOR:

JEFF BROWN

DATE

LICENSEE:

BY

NAM

DATE
PGR 003100



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)

)
)
)
)
)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 21
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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John Jacobs Jacobs -=mnJlacobSOgmali.com;.

....._----,.._-_.._.,---_.__.._-_.._-_._._~_._--"-~-..-._-_._-,.._..._-,-------~_._----'-~_._--------_._-

Message from Twister on Patriot Guard Rlde,rs
3 messages.._........_-..----_...----_.-
leffbrowntivaiornet.com -=JeffbrownOvalornet.com:: Sat, Feb 4,2006 at 10:20 PM
To: ninjjacobs~gmaii.com

From: Twister Subject: PGR assistance .................................. Johnny. What would you charge me to trademark (or
whatever needs to be done) the name Patriot Guard Riders and our logo? Thanks, Jeff JßUbrpwn~.y~Qroß.t.QQIJ .".~.-......-.......-
_______ Patriot Guard Riders bUP.;l/ww,gatrjQtgIJ9ig,.Qrg

---_..

,.__.__.__.._........_....__..._._----_._--,._.__._......_._.._-----_.~.__.._._----_.__."-------_._._.__..__.-".._----_.~._.Mon, Feb 6, 2006 at 1 ~:07 AM
John Jacobs -=mniiacobsOgmall.com:o
To: "jeffbrown ~valornet.com. ~jeffbrown(fvalornet,com~

Jeff .

I'd be happy to get the name/logo registered. no charge for my time. There are some government fees Involved - $750 to
register for both nonprofi aotlvtles and for PGR store goods. possibly more If there are objeotlons filed or to register both the -
words and the logo In both categories.

I have to get formal permIssion from my employer. mainly a formality, but I'm in.house, so I'm not in the business of takingclients. '
It's probably easier to go through the process and some of the oholces to be made by phone. My offIce number is 484-582-5604
_ feel free to call or reply with a number and some times that are good to reach you.

John Jacobs
(johnnysquíre)

LQlIoted text hlddenl

-,...._.__..__....._......--~..----..._---------'~_._----_-._--~-_...._.._-_._.._-----------_._--------,..__...~.....~......-Tue, Feb 7, 2006 at 1:45 AM
Jeff Brown lcleffbrown~valornet.com::
To: John Jacobs -:mnjjacobstigmail.com:=

John.
You are a true gentleman..1 have a meeting tomorrow with an aocountant. i'll touch base later this week.
Thanks,
Jeff
rQuoted IElY. hidden)

PGR 003093
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)
)
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Applicant.
DATE FILED: NOVEMBER 9,2006
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From:
Sent:
TQ;

Siibj:eq;

Wållin Ja$91l. a'-.jâS9iJw(§ge.veritas.iCOrn;;

Wednesday, November9,2DÖS.. S: 19 PM.... - - .
)ëlT Ekøwö""jëffbrQWit(gvålörnët.tötil;i
RE:P:GR;"M~$tre:cent pickets fr.omWaC$jte

ßt',Yoü now. (¡wn. patrIötgu¿¡ r-iotg .øalÌa)n tlanj~anq. It?llJ. hqstît for Yap
fat free. ..... .............................. . . . . . . . . . . . . . . . . . . . . . . . . .. ....

Ja$~IlWaHin,'ci$SP ..
Jöhh Deerê AglÎuServiCès
FörlCöIiii1S¡. CO'

97()-26/SC4p25
jaso nwtggeoveritas.corr'

".~~"OrjginalMessage""".. .... .
From:. Jeff 'Brriwl1. Irnailtrkî.éffbrowiii§villo.rnet,conil

Sent:. WedneSd'iY,. November 09, '20056;41' PM
To:. Husky;. WaUinJasoli'D.
Stlbject:PGR . Most . teçent pìckets fro.mWBCs(te

Hey Giiys, . . . . .. . .. ....
Preacher just. sent me youremaìl address to put Vouon the' PGR
notification
list;. · Either of you near Beatlice, Nebrask,? . Let me know and I'll send
you
detaJlson tile. ride for Spc.How€..
Welcorreaboard. . .ac.ouplt!. ~ftlijì)!l$.. If yøti know otherriders that want
to
ø~tlnv()b/éi:r reg ârdl ess . ofäriyörøa.Î'ìt.âttÓllf let niekMliai1Ôi'H. put:
them
qn . the list. $encl.rneallY tnfQrniationYØuwäntdistri butel!,

. Thanks, . . .
JëffBrövm . "Twi$ter"
Brokel1 Arröw/Ok

~----'- -".-.- ~ .,.,--....--.-----_.__.__._---"-------

Herë's. What'li JÍlitedfíl1çäse yollyeriötëiteiikë4tJjêirsi1;é "ëà~l'tl.y.TI .. .
yai1 k.röwi1dërSil1tñßë . â~W, .tegardlë$~af .ahY t¡rQuP affllätìöDr

p¿$$W ·

a.lonø~I1Øëncóuragethel1 tö jQìi1. ¡not. Pâtriöt l$ÜgtØRIØë to to bQnotöt¡r
fallèh. herqlis. and $upPctrttneirfa(iflies.
If aliýone l1äston1;ä(¡titifolitiÓJ1 rql'l-Øei¡ht tlle$€ateai.iplëase .l'ä$S~ .
.aføoQ . to Hie. ¡¡Ild lwilllieeit Qet$ó\.t.

. TnablØ,
JëffBtówn ''TwjStet''
ßtgk~f\ Arra~hOJ(

..", '-. --.- --_.....- ... ........ '.' .... .-- - ----- ._- ... - ... ..,....'-'- --.'- "-.------: "-' :--'.:. -'''-."_',, --._--- - '-----_:. ~ :.._.----......,_.. ..-..-..-. .._.. .....,...-.- -,....----.._.._.......- _.- ......---. . - - .' '.-' ,. . - - _...... ... - - - - _. - - _...... _...... -... - - _............

WBCtopkket. funeralf\iSll:tíÒn' of Arrly.5pt;. Da#if D. . HòWe"'af 413., il.
Thutsday,. No,,; lu, êlt Fox Funeral HÖffë,tll/SN,. i9th Št.,. BeêlttîCé,.
Nebraska.' He was . kiled by an .lraqiIED

BROWN008010



wac lop1:Cketfùn~ral(.fArniy$IJi:.BelljaminA .Smîth. "1oa;m~, Fd~,

No":
11,af:8ethtel Liitheranl~er . i:o.lØnYS)21)3tClSL., 1- iidson, Wisi:.KHied. by

.'i.ß

ItiiqilED

WBCtopttket. funëralj).fArrtWMáj.. Ger~id.N. .8fQönjJleld ll.~.. 4p.0l..Ftiday . . . . . . .
NO\..n!. Eitertl rr.Lâw$ón~ PeteršOt . Fiinerål HØrte.; EJkhärt, . Inci!1na..KjUe.d . byIrliaî lEI) .

No VItlJS found .In thiSInGGfím91'$sagg.
ChecKêi:bY AYG. . . . . . . . . . . . . . . . . . . . . . . . .. ..... . . . . . . . . . . . . . . . . . . . . . . . . .
VgrsîO:O: . 7:A5,$24 I \iln,lsDat9h(lse:2Q~,23. iiJ/14S2. c · Rt!leasf. .¡)a~: .S)) 4lZQO$-7:4)~ AM'

BROWN008011
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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JEFF BROWN.

opposer and
peti ti oner,

vs.
PATRIOT GUARD RIDERS, INC.,

Applicant and
Respondent.

Oppos i ti on NO. 91181448

serial NO. 77/040,379

TELEPHONIC DEPOSITION OF RONNY ROY AWTRY,

produced as a witness on behalf of the Opposer and

Petitioner, in the above-styled and numbered cause,

taken on the 28th day. of october 2008, in the city of

Tulsa, County of Tulsa, State of Oklahoma, before me,

Marlene Percefull, certified Shorthand Reporter, duly

certi fi ed under and by vi rtue of the 1 aws of the State
of okl ahoma.
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FOR THE OPPOSER:

. FOR THE APPLICANT:

ALSO PRESENT:

Ms. Courtney L.
Ms. Rachel Blue
Attorneys at Law
320 S. Boston
Suite 500
Tulsa, OK 74103

Bru

Mr. David J. Marr
Mr. James A. O'Malley

~Õ~o~~eÂàa~~ ~~~
sui te 3600
chi cago, IL 60603
(By Telephone)

Mr. Jeff Brown
~r. Bi) 1 Ri ch~rt
lBy TelephOne)
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Page 4

(whereupon, the depQsi tiQnbegan
at 9:02 a.m.)

RONNY ROY AWTRY ,

havi ng fi rst been duly sworn to testi fy to the truth,

the whole truth and nothi ng but the truth i testi fi ed as
follows:

DIRECT EXAMINATION

BY MS. BRU:

Q Could you state and spell your name for the
record.
A My name is Ronny ROY Awtry, R-O-N-N-Y i R-O-Y,

A-W-T-R-Y.

Q And what is your busi ness address?
A My business address is speedy services, 1050 KCK
way, Suite 2, Cedar Hill, Texas 75104~

Q okay. What is your e-mail address?
A My e-mail address is RrawtryØYahoo.com .

Q Have you ever used any other e-mail addresses?
A Yes, I have used BearØpatri otguard. org.

Q okay.
A And there was an SBC Global years ago, but I don't
even remember it.

Q Have you ever been deposed before?
A Yes.
Q okay. So.you understand that we're just going to

9: 02 M

9: 02 M

9: 03 M

9: 03 M

TULSA FREELANCE REPORTERS 918-587-2878
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page 17

it was turned over to Bonnie -- actually, no, I take 9:2 Moil

that back. It was physically submitted right around -- 2

by Bonnie somewhere in the neighborhood of January the 316 of 2007. 4
Q okay. i bel i eve you sai d that you became a member 9: 2 A~

of the PGR organization in January of 2006, is that 6ær~ct? 7
A That's correct. 8
Q Do you recall if at that time you were abl e to 9

pu rchase items wi th the PGR logo on them from the Web 9 : 2 MD

site ww. patriotguard .org? 11A Yes. 12
Q Are you aware that that store , that exi sted in 13
January of 2006, was owned by Jeff Brown? 14A No.9: 2 ÅM
Q Di d you become aware of that at any ti me 16afterwards? 17
A Yes. I became aware of that somewhere in the 18

neighborhood of June of 2006. i.nitially, I was just a 19
guy logging onto the web site, thought it was cool, 9:2 MO
supported it, and bought a bunch of stuff. i had no 21
hi story of the Patri ot Guard Ri ders or anythi ng el se. 22
Q HOW did you come to fi nd out that Jeff Brown owned 23the store in June of 2006? 24
A Jeff had set on a board of di rectors con call that 9: 2 pJ
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page 18

due to thg'am()lJnt of timg h~ wa~investing i n th~
patri ot GüataRi ders and runni ng the store, that he

quit his jdbto do the Patriot Guard Riders full time.

Didn't physically state that he owned the store at that

time, but i -- I don't know, i think i'm a fairly

bright person. And so i asked Jason wallin, who told

me that Jeff owned the store, at which point i asked

Jeff.
Q DO you recall when you as ked J ason wall in who
owned the store?

A i àsked Jason Wall i n who owned the store shortl y

after that. probably mid June of 2006. i mean, within

a week of it.

Q Do you recall ever seeing a post on any forum on
the Web site ww.patriotguard.org that stated that Jeff

Brown owned the store?

A The only that i can recollect -- the only post or
the fi rst post that i saw of that nature was, i

believe, in October of 2006 on the, you know, threads

in the open forums.

Q when you say "open forums," do you mean anyone can
access those?

A ,.çn any forums whatsoever.
Q okay. Did you ever have ány conversation with
anyone el se' about Jeff Brown i s ownershi p of the 'store?

Page 19

A Jason wallin, of course, snap or Bill Lines, who
was our secretary and stepped into the president role

of the Patri ot Guard Ri ders.

Q when di d you talk wi th snap about it?
A i talked wi th Snap about it when the heated

questi on came up about does Jeff own the store or not

in the threads by a peopl e. And snap was perfectl y

aware of it as well.

Q Do you know whether Ed Mueller was aware that Jeff
Brown owned the store?

A Do i know whether who was aware?

Q Ed Mueller.
A i do not have a cl ue Whether Ed Muell er knew or

not. The only time that -- or when i first became

aware of Ed Mueller taking a stance one way or the

other was within a few days of Jeff Brown's

resignation.
Q Were any other board of di rector members aware

that Jeff Brown owned the store?

A Not that i'm aware of. Myself, Jason and Snap

were the only three.
Q Are you familiar with the -- i'm just going to
call it the PGR logo. Are you fami 1 i ar wi th the PGR

logo?
A very aware of it.

9: 24M

9: 24 M

9: 25M

9: 25M

9: 25M

9: 25M

page 20

9: 2 AMl~ Q Çan YQLji;escril:ejt for me? 9: 25M
2 A The PGR logo is a folded flag in the triangle
3 background with "patriot Guard Riders" below it and

4 depending on your version, "Riding with Respect" or

9: 2 A~ "Standi ngwi th Those who Stood For us." 9: 2 6 M

6 Q which version existed first?
7 A "Ri di ng wi th Respect."
8 Q when di d the "Standi ng wi th Those who Stood For
9 us" version become available?

9: 2 MD A It started with the wrangl i ng of issues regardi ng 9: 26M
11 the trademark in -- i think the fi rst products with it
12 came out first to mid week -- just before Christmas of

13 2006.

14 Q DO you know who created the PGR logo that i ncl uded
9: 2 ÅM the phrase "Riding with Respect"? 9: 27M

16 A Jeff Brown di d.
17 Q who else knew that?
18 A Jason wallin knew that. i would figure the
19 original secretary, Kurt Mayor, probably knew that.

9: 2 MO Everybody on the board of di rectors knew that Jeff 9: 27M

21 Brown physically created that logo.
22 Q Did you ever personally have conversations with
23 Jason Wallin' about whether or not Jeff Brown created

24 the logo?9:2 pJ A Yes. 9:27 M
TULSA FREELANCE REPORTERS 918-587-2878



RONNY ROY AWTRY, 10~28-08

page 21

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q when did those conversations occur?
A In June of 2006.
Q Were those over the phone?
A Yes.
Q DO you recall any of the conversation?
A well, yes. At that ti me, Jason wall i n gave me the

story of the adverti si ng on the web si te, whi ch it was

ag reed that Jeff Brown woul d run the patri ot Guard

Ri ders store and create income from that. That was the

agreed-to between Jason and Jeff. And that Jason

woul d, from the Goog 1 e ads, create income from the.

Google ads, both of them, for funding the time and

effort they put into getti ng the organi zati on runni ng.

Q Are you aware that Jeff Brown is claiming
ownership of the PGR mark with the slogan "Riding with

Respect"?
A Yes, I am.
Q And do you agree with his claims of ownership?
A I believe that the Patriot Guard Riders logo needs

to be properl y wi th the patri ot Guard Ri ders,

Incorporated. I thi nk the organi zati on needs to own

its own logo.

Q Let's talk about the slogan -- the mark with the
slogan "standing with Those who stood For us." I think

you said it was created -- well, when was it created?

9: 7 AMl
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9: BAMi
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9: BA1
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9: BA1
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9: 9M.
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page 23

about what am I goi ng to do for my merchandi se now. so 9: 3 AM

Ed Muell er was put in charge of a committee to locate

products and -- and acqui re bids and estimates for that

servi ce. And he had a fri end in the busi ness who owned

CDM, who said that they would take it on and create the 9:3 AM

merchandi se wi thno money up-front. There was no money
at the time. There was no money up-front and he would

own the enti re inventory and the patri ot Guard Ri ders

woul d, in tu rn, take the profi ts from whatever he soldit to us fo r . 9 : 3 AM
Q So did Ed Mueller solicit any other bids or
es ti mates?

A if i recall, the committee talked to a couple of

people and -- or, there was a report from Ed was that

the commi ttee had looked at it and thi s looked to be 9: 3 AM

the mos t profi tab 1 e deal.

Q who owned the inventory, Ed Muell er or CDM?
A CDM owned the inventory.
Q why were the references to Jeff Brown removed from

the web site? 9: 3 AM
A Basically because Bonnie and Ed were entirely
scorned and irrational by the actions of what they felt

Jeff had done and arbi trari 1 y were - - were removi ng any

linkage of Jeff Brown that they possibly could.

Q was there a board of di rector's vote or deci si on 9: 3 AM

page 22

____!___~It was_probably created or the idea was 9: 9AMl
2 conceptualized probably in late November of 2006 with 2
3 store openi ng in, 1 i ke i sai d, earl y December of 2006. 3
4 Q what store opened in early December 2006? 4
5 A The Patri ot Guard Ri ders authori zed a company to 9: 9AMi
6 begin selling merchandise. We put the logo -- i mean, 6
7 we put that particular merchandise physically 7
8 incorporated into our own Web si te and contracted for 89 sale of the products. 9

10 Q is that the fi rst store that sold merchandise with 9: oAl
11 a PGR logo that was opened by the PGR as opposed to 1112 Jeff Brown? 1213 A Yes, it was. 13
14 Q And is the company that you're referri ng to CDM? 1415 A Yes, it is. 9: oA1
16 Q were you on the board when the PGR, incorporated, 1617 decided to use COM? 1718 A Yes, I was. 18
19 Q were there con calls about that? 1920 A Yes, there was. 9: oM.
21 Q can you describe those for me? 21
22 A well, when any inference whatsoever to Jeff Brown 22
23 was removed from the web si te, up to and i ncl udi ng our 23
24 hi story at the very begi nni ng was removed from the web 24
25 site, it was determined that people were screaming 9: i..

page 24

to remove those refe rences? 9 : 3 AM
A I believe -" well, yes and no. There were some

matching times where Ed proceeded and made a call and

then came back to the board. And there were some

references at ti mes where the board woul d vote, 1 i ke, 9: 3 AM

whether his 'store was going to remain to be allowed

operati ona 1 .

Q Descri be those for me.
A well, the gi st of it was that Bonni e had

basically -- prior to that, i think the history is 9:3 AM
extremely important -- had rather harshly removed and

fi red vari ous members for any -- any interference to

Jeff whatsoever. when Jeff was removed, she gave us a

standing offer that he would close the store and turn

everythi ng over to the Patriot Guard Ri ders. Wanted 30 9: 3 AM

days to clear his inventory or approximately 30 days.

Wanted a rational period of time to clear his inventory

and ask that he be 1 i sted as the founder emeri tus of
the Patriot Guard Riders, neither of which i personally

thought was an extremel y fl amboyant thi ng to do at the 9: 3 AM

ti me. I thought it was extremely prudent. And snap

was with me. Me and Bill Lines were the only ones who

had contact wi th Jeff Brown at thi s parti cul ar poi nt.
Basically, Bònnie and Ed were pretty emotional in the

deal and decided that was enti rely unacceptable. And I 9: 3 AM

TULSA FREELANCE REPORTERS 918-S87~2878



RONNY ROY AWTRY, 10-28-08

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

page 77

want to take sides with one or the other. But at this 11: OA~

point, if they're asking you questions and you want the 2
truth, then the only way to do it is to be 3unrepresented. 4

MS. BRU: Dave, we're ready to pass the 11: OAMj
wi tness. i don't know if you want to take a break. 6

MR. MARR: if it's all right with Ronny, i 7

just have a few questions relating to the trademark. 8
And I don't know if he anti ci pated, I won't take too 9
much more of your time, Ronny, would you like to 11: o~

conti nue and fi ni sh it or woul d you 1 i ke to take a 11break? 12
A Sure, we can go ahead. That's fine. 13

MS. BLUE: Dave, one second. Thi s is 14

Rachel before you go forward. courtney has to 11: oMÆ
1 eave. She's got to go speak at anothe~ semi nar, so 16
she's going to be leaving us, but i'll be here so 17conti nue, okay? 18

MR. MARR: okay. That's fine. 19
MS. BLUE: okay. Go ahead. 11: oMO

CROSS EXAMINATION 21BY MR. MARR: 22
Q Ronny, before Jeff Brown resigned from the PGR, 23
were you ever aware that he claimed to own the PGR 24
trademark as an i ndi vi dual? 11: 1ÅM

.

page 79

November, but we operated as a five-man board from June 11:1 AM

forward.

Q okay. i believe you testified that you became
aware that the store was -- the PGR store was owned by

Jeff Brown sometime in June of 2006, is that correct? 11: 1 AM

A That's correct.
Q Based on your -- well, did you become aware at the
same time that Jeff Brown claimed ownership of the

trademarks?

A No, never thought to - - never thought to go down 11: 1 AM
that road. i just knew that Jeff owned the store at

that ti me, based on conversati on wi th Jason Wall i nand

Jeff Brown himself and later Snap.

Q Did you ever see any posts by Jeff Brown on the
Web site prior to October of 2006 claiming that -- or 11:1 AM

admi tti ng that he owned the store?
A Truthfully, no. i never -- never saw anything

prior to that, official. That doesn't mean it wasn't

out there, that just meant i never saw it orparticipated in it. 11:1 AM
Q Di d you ever see any i ndi cati on on Jeff Brown's
store web site indicating in any way or any indicia

that he as an i ndi vi dua 1 owned that store?
A i, frankly, never looked. i just got myself and

went down the road, so i di d not see anythi ng that sai d 11: 1 AM

page 80

-1-1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 78

A I-Iì-mi---dfTCknowled'g-e-thai:h'e-cìai-med-to-'-l-i-: -1-A:~-tha-t-,bu,t-i-was-'n0t-l00 k-i-ng .
own the trademark as an individual. i mean, like i 2 Q At some point during your testimony

said, i knew that he owned the store. 3 that you knew 
what Twister's store was.

Q was it your understanding that Jeff Brown's use of 4 october of 2006, was there an indication on the Web

the trademarks, PGR trademarks, was on behalf of the 11: 1AMj site that it was "Twister's" store?

corporation or on behalf of himself as an individual? 6 A i don't know. prior to November of 2006, i had

A i never really put much thought into it. i always 7 never spent more than ten minutes thinking it was worth

thought that the logo up to that point was just part of 8 investigating.
the patriot Guard Riders and i assumed that it was our 9 Q okay. Let's see. Then in June of '06, you
logo. 11: 1~ testi fi ed that you and Jason and Bi 11 Lines, in short
Q when you say "our," what are you referring to? 11 order, became aware that Jeff owned the store, is that
A "our," the patri ot Guard Ri ders. 12 correct?
Q The organization or the corporation? 13 A Yes. And i don't know that Bi 11 Lines -- me and
A Yes. The physical patriot Guard Riders, 14 Bill talked about it probably in August, but i know me
Incorporated. 11: zMÆ and Jason and Jeff were talking independently about it
Q okay. You said that -- when did you testify that 16 as early as June of 2006.
you originally became a board member? what month and 17 Q Did you ever tell that to Ed Mueller or Bonnie

year was that? 18 cutler?
A I originally became a board member in 2006, at the 19 A NO. At that time, ld Mueller wasn't even an
same approximate time as Bonnie Cutler. The board had 11: zMO associate of the board- of directors. He was, i

been a three-man board until then and it was expanded 21 believe, the head forum moderator or national captain,
to a fi ve-man board. 22 somewhere in there. And as I sai d, me and Bonni e never

Q okay. And that was -- i'm sorry, go ahead. 23 really saw eye to eye on a lot of things and
A I found out later that was never, you know, 24 communication extremely broke down shortly after that

offi ci all y put in the byl aws or anythi ng unti 1 11: Z ÅM but, no, i never much confi ded in Bonni e much.

1-1-:-1- -AM-
you testi fi ed
prior to

11 : 1 AM

11 : 1 AM

11 : 1 AM

11: 1 AM

i
\
\,.,

11: 1 AM

TULSA FREELANCE REPORTERS 918-587-2878
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2 and jumped out un the Web si te when a fi re broke out to 2 A That's a pretty broad sweepi ng statement. I mean,

3 try to mai ntai n calm. And that's when it rea 11 y got 3 everybody wanted patri ot Guard Ri ders merchandi se,

4 nasty was in late october of 2006. 4 everybody wanted to be identified as Patriot Guard

5 Q i see. Di d you know to the extent of the -- do 11: 1 AMi Ri ders merchandi se on mi ssi ons. So the Web si te was

6 you know the extent of the process that Jeff Brown' was 6 using it, the individual riders were using it,

7 making from the store sales? 7 Twister's store was using it. Just a pretty broad
8 A I had no cl ue. 8 sweepi ng range of fol ks were Patri ot Guard Ri ders.
9 Q DO you know now? 9 Q okay. Before Jeff Brown resigned from the PGR,

10 A No, i don't know now. You know, he sai din hi s 11: 1 A1 di d you have any knowl edge wi th regard to any type of aii: 22M
11 e-mail that's his and Bonnie's store and nobody's 11 license or permission allegedly being presented by Jeff
12 business. 12 Brown to the PGR organization and/or corporation to use
13 Q okay. Just a few more questi ons. when di d the 13 the PGR trademarks?

14 org con call that you testified about to remove Jeff 14 A No. i'll go back to i had never spent more than

15 Brown take place? 11:1 AM ten minutes researching it. i knew Jeff Brown owned
16 A saturday, i would have to look at it, but i 16 the store and i knew that the Patriot Guard Riders was

17 believe the first saturday in November, Jeff was at 17 using'it. And it might be naivety on my part, but i

18 snap's house, 1 i ke i sai d, and i bel i eve it was the 18 never saw a confl i ct of interest.
19 fi rs t Satu rday in November. 19 Q Di d you and the PGR 1 eadershi p, at the time that
20 Q of? 11 : 1 ¡i you authori zed Jason Wall into tri ed to fi 1 e the
21 A Of 2006. 21 trademark application on the corporation's behalf, did
22 Q okay. was that before or after the con call 22 you believe that the trademark was owned by the

23 wherein the board authorized Jason wallin to file the 23 organization?

24 trademark on its behalf? 24 A Yes i i did.
25 A That was before. The trademark -- Jeff's issue 11: 1 M6 organi zati on and

RONNY ROY AWTRY, 10-28-08

"',
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1 Q Did you tell other members of the head shed in 11:1 AMi
2 June of '06, that you had learned that Jeff owned the 2'3 store as an individual? 3
4 A No, not necessari 1 y. i di dn i t di scuss it with 45 anybody. 11: 1 AMi
6 Q i bel i eve you testifi ed that in Octobe r of '06 is 6

7 when it became public knowledge that Jeff owned the 78 store, is that correct? 8
9 A That's the best of my knowledge, yes. 9

10 Q why do you thi nk that there was such an uproar 11: 1 A1
11 among the membership upon learning that Jeff Brown 11
12 owned the store? 12
13 A well, i have to say that it wasn't -- at that 13
14 ti me, there wasn't an uproar amongst the membershi p at 14

15 large. There were probably five people, Tony Turner, 11: 1 AM

16 Monica, Monica Mead, Allen Mullis, a small group of 16

17 people on the east side who, like i said, were a very 17
18 focal minority, but just wouldn't quit raising cain. 18
19 Most of the people, i felt at that time, couldn't care 19
20 one way or the other. 11: 1 ¡i
21 Q Was it publically known that Jeff Brown was 21
22 profiting as an individual from the store sales? 22
23 A Not to my knowl edge. Like i sai d, i knew and i 23

24 knew that Jason and snap knew and, frankly, as the 24
25 board of di rectors, i pretty much spent most of my ti me 11: 1 M6

~
",H
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was handled first, followed shortly by a negotiation to 11:20 M

gain the store, in which point somebody discovered that

there was an official trademark and the board elected

to have Jason pursue officially trademarking.

Q And you testi fi ed that at that time you knew that 11: 20 M
Jeff Brown was using the mark, but did you know that he

was usi ng it as an i ndi vi dual or di d you know that he
was using it on behalf of the organization?

A i knew that he was using it as an individual, but

i also was really aware of the large amount of money 11:20 M
he'd invested into the Patri ot Guard Ri ders through

that. And then myself, at that particular time, i

personally didn't see what the big deal was all about.

i was talking to Jeff independently that there's

character i talked about, i call him uncle Bubba, and 11:21 M

uncl e Bubba thi nks he's a rocket sci enti st and he's --

he's about a half wit in reality. And i told Jeff that

i don't thi nk that Uncl e Bubba woul d understand thi s

because that's -- it was starti ng to -- thi s was

probably right before Jeff went out of town after the 11: 21 M

furor had al ready started.
Q i see. In you r opi ni on, as of, I bel i eve it was,
November 8, 2006, when the board authorized Jason to

fi 1 e the trademark on the organi zati on's behal f, who
was using the mark in connection with the missions that 11: 21 M

11:21 M

11:22 M

11:23 M

11:23 M

i thought it represented the

it was so fundamenta 11 y ti ed to ou r 11:23 M

TULSA FREELANCE REPORTERS 918- 587 -2878



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 12
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



From: psarracino (psarracino~americanpatch.com)
Sent: Friday, November 11, 2005 12:29 PM

To: Jeffbrown~valornet.com

Subject: Patch Confirmation

Follow Up Flag: Follow up

Flag Status: Flagged

Attachments: AP8483conf.pdf

~-

_ O-~_ -
rc- - ~,,_ r -_ --. ,--~~.~~--..-=.-~",

"".-""_", v '" i- ---r.

A,mericanPatch
& Embleni Company

P.O. BOX 142
VILLANOVA, PENNSYLVANIA 19085

(610) 240-9911
(800) 752-1667

(610) 240-9670 FAX

A DIVISION OF l'C G.UP; IN.

Attached, please find a copy of the confirmation for your recent order. Please review the same for accuracy, insert your

credit card information, sign and fax back to our office at 610-240-9670 or email to sa1es~americanpatch.com.

Upon receipt we wil immediately commence work on this order and wil forward to you hy fax or e-mail, either a
computer renderig or an actual scan of a pre-production sample of your patch.

Only after your approval of the scan we wil bil your cred,t card for the amount of your order.

Please be advised that the credit/debit card charge wil appear on your statement showing a merchant name of
"American Patch", "Petshirt.com" or our parent company "TMAC Group"

Than you for your confidence in American Patch for we assure you that we v. earn it now and always in the futur.

10/10/2008

BROWNÕÜji79
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. ,& Emblem Company
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BROWN010280



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)

)
)

)
)

)

)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 13
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



From: Caitlin Chandler (cchandler~americanpatch.coml
Sent: Monday, November 14, 20059:55 AM

To: jeffbrown~valornet.com

Subject: Patriot Guard Rider pre-production patch scan

Attachments: ap8483-1,jpg

.- . . .'-"--~-..-'
'. _ r..~.,'''~_...~_. ;~~-.-c_~~_'

~~..~ '''=~-''- -- .-~-~.~
American Patch
& Emblem Company

A DM~lèN Of lMAC.(lOUP; INC.

P.O, BOX 142
VILLANOVA, PENNSYLVANIA

19085
(610) 240-9911
(800) 752-1667

(610) 240-9670 FAX

Attached please find a scan of the pre-production sample patch we have manufactured in response to your recent order.

Please review the scan and advise our office of your approval by return a-mail and we wil put the patch into production and ship
your patches to you as soon as possible.

Very Truly Yours,

Caitlin Chandler
ccha nd ler(Qa merican patch .com
800-752-1667

10/10/2008

BROWN010281
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)

)

)
)
)

)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 14
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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SQbj:ecl

.Jeft',.Bro.'lll, . ""jeffbrowrl(gvgJørnet,(:Qth;:
thursday, February1.(MOz. 8(30 AM,.. _... . - . - - .
jöhn Jåtøb~ ;.mrijjii(;øbslS9rjläll.çøm::
RE: Ti"ädeniärks

r$~=~:..:=~=;:i:~:~:;:~;:-.m=n::=~=~~.._,
'Ptoducts:\3te lmpomint, let me knowai:ldYllliytomanuällygo il1rdl.ghaUJlie.lnllOiöesandßimwhaficanfim:t'
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Dogta~iPiiia
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Lol1gSlwveStiil:(s '
$hoiiS1*eve$lilis '
MafooriBallC4ps
aiatkB~riQ~ .
Rkle.qapajr.,P~tçh
stat~'Ç~pt?iinPatffi
, RiQf¡oëiäl;s
Rja~rLapfIPjn$:
St.,at~r'$îiwyPat91i
Y\jn'd$îélg!3ai't1er'

1f1WÖß,
11l29lôp ,
1~loeiQ5 ,
'1tt4WO$ ,

12t141(ìS ·

'l41ot10?
1Zi:ZSlM
't21p(QE

1)2/43/0$
mallQ.

t;;U23/d$
'1212$(0$
,1112.$'0:6

''liW4/Øs
SlO1OO '

11lSQIP5c

Tli ank& ,
..t\#

-.,.-.OrJginaINessageM-,...,o ,
From:. )Qhn. JCicpbs I iniltQ:n:injjac()l:s~gl1aitcQml

sent: Moriday, Januar 
29, 200710:03 PM,

T();JeffBroWD
Stbje(Ú Re; Trademarks

'That~sQreàt.. we. need the first sale-date invoke fÖreàthöf theoth er cateQorîèS of store .iLel1ston:.

I hope all is well.

John Jacobs. - - - _. _...

On .1/23/07, Jeff Øiown. · ",~ffbr(,Wi'n(t'valöi'iiët,(;Q;I:r:;WrOt;
..J&~th~:' . .... - ____un............
tli anie ,

idíi:l Snrn~ r~ser~anqføuridth~firstln\iOteGif()rtwoPG~V~tPamh~a,was\\ir~f1 ¡)f11 '111f512dd,

Thanks,
'Jeff'

~""~.OiigÌläiMei;sagE~r~".. , ,"" , ' ,
Ft-lri: .~Óhnjaço.bS Iniiito:Jnl:líäCós~riaittörl1J
SEnt: tt.t1a'ÒJaOQai 2~i 2~Q7 :$:18 PM.

i-a: Jeff ,Wown
$i.bjØtt: Re: Trademai'kS

Jeff"

This Is. regardJI'9.. the.copyrl,ghtapplicåtlönQrtly,. whiëh isCömpJ étèlY .distinCt frQm. thë trädemarks.

BROWN007748
ATTORNEY CLIENT PRIVILEGE WORK PRODUCT
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of as.Uit S-Q tMy (P l, td
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I'll. doà $öitèóf ré$éai:th tôse~ If tfere'sreceril:càšg!s thathavechangédorciarified théständard;

Alsö:,J1Q \jòl,l1i3Vé. thJdatEl$tti.ittl'\e .stol-eit:élhšWél'El.fjrsRutori . salë?

JOhhJaëai;s.

On. if'JL,/07, .Jl!ffBrqwn .AjebrowriiôhtatorneÜ6m~wr()te;jaltn¡ U ... . .. '. . .... . '. . .. ....... . .. .
NQt$ure. it YoU sl Gt )9. çqpy of thi$Qt jfYQii feerco'l1fQrtebre ;;S~istihg. with
it. .if yoÚdo(1't,nóprob1elT,)listlet. rn~KrioJfr,. . Tc!on'tiihdE!rstandwlii1t.

tJ'eyaresayirig. and .1(1 hav~aiiyop.tlon~ Qr' further tpÙrseQf ;:ctìpii øpen,
Thanks; . . . . . . . . . . . . . . . . . . . . . . . . .. . ... . . . . . . . . . . . . . .. ........................
~E:ff

No virll$. fQClfTd. ÏJ'l thl$ OUtf19Îlìg .l1~ss.atlft.
Check~' by AVGFreeEilitlo(l. .

VerSfi:)fl: .1.s.4~,2/Vin,JsoataGa!i~; .26$0.1'74164.4 . c . Releilse . Dilt;:. JJ2.2!?()()7
7:30AM . . . . . .. .................................. ... .. . . . . . . . . . . . . . . . . . . .

BROWN001749
ATTORNEY CLIENT PRIVILEGE WORK PRODUCT



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,

Applicant.

) OPPOSITION NO.: 91181448

)
)

)
)
)
)
)

)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 15
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



PO BOX 180

Coweta, Ok 74429

(FAx)918-279-1174

DRJ74429(gJUND.CDM918-488-7372

To who it may concern.

On November 28th 2005 the Jeff Brown "Twister" placed an initial order of 100 Windshield
Banners with the Riding ,..'Ith Respect flag logo on them. The order was shipped on December 2nd, 2005.

PATRIOT GUARD
RIDER

"Riding With Rsspsd" ww.patriatguard.org

Donne Jackson '
D & D Signs

BROWN008034



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)

)

)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9,2006

EXHIBIT 16
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



From: Rita Agcaoili (rita~promopeddier.com)
Sent: Monday, December 05, 20054:37 PM

To: jeffbrown(gvalornet.com

Cc: 'Debbie Bennett'

Subject: Jeff Brown Proof

Importance: High

Attachments: 13169 Proof.jpg

Jeff - Attached is the art proof for your order. Please review and if you approve email your reply a.s.a.p. Your order is on hold
pending your approval. Production will not start on your order until we receive your approval back. If you disagree please mark
any changes to the art proof and email back with your changes (voluntary changes to art may result in additional charges and
delays).

Rita Agcaoili
Product Support Specialist
Phone: 503-783-1560 x 207
Fax: 415-598-2660
ww.promopeddler.com
ww.newideapromos.com
ww.bagpeddler.com

10/1 0/2008

BROWN010277
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)

)
)

)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9, 2006

EXHIBIT 17
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



#228135

Date
Ship to

Business
address
Bil to

E-Mail
Via
Payment
Comments

C2F - L/fp:J

Order united-states-flag-228135 for United-states-flag

Fri Dee 3014:03:29 EDT 2005

Jeff Brown
8321 South 8 St
Broken Arow OK 74011 '
US United States
918449 1652

no

Same

jeffrown~valomet.eom
UPS Ground

Visa

Pled order Per JM request (Ana)

Item Code Qty Unit Price

Custom Car Flag 11 x 14ineh 2 color double sided Superknit CUST1114HF_2_2 100 4.95

Polyester
htt://store.yahoo.comlunited-states-flag/eufl i x142co l.html
(Shipped)
Custom Car Flag set up charge 11 x 14inch 2 color CUSTl114HF_2_SETU 1 44.00
htt://store.yahoo.comlunted-states-flag/cufletupchI5.html
(Shipped)

Subtotal 539.00

Shipping 10.31

Tax 0.00

Total 549.31

BROWN010325



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
)

)
)
)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 18
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



FILED - Oklahoma Secretary of State #3512096476 02/13/200615:3r

ARTICLES OF ORGANIZATION

OF AN

OKLAHOMA LIMITED LIABILITY COMPANY

The undersigned, for the purpose of forming an Oklahoma
limited liability company pursuant to the provisions of 18 O. S. ,
Section 2004, does hereby execute the following articles:

ARTICLE I. NAME

The name of the limited iiability company shall be PGR store,
LLC.

ARTICLE II. ADDRESS

The street address of its principal place of business is 3708
South Elm Place, PMB #137, Broken Arrow, Oklahoma 74011.

ARTICLE V. RESIDENT AGENT

The name and street address of the resident agent in the
state of Oklahoma is Bonnie L. Brown, 3708 South Elm Place, PMB
#137, Broken Arrow, Ok 74011.

ARTICLE VI. TERM OF EXISTENCE.

The term of existence shall be perpetual.

Organized by:

Bonnie L. Brown
3708 South Elm Place, PMB #137
Broken Arrow, Oklahoma 74011

Da ted

~~~
b2po/tJ ~L "

02/13/2006 01: 28 PM

OKLAHOMR SECRETARY OF STATE

Signature

I IIIIIIII Ifill 111/1 II 1II1

sos

I I1111I 1IIIl iiiii 11111 11II1 1I11I 11111 1111) iiiiiim lill ¡Ill
4590600002



CERTIFICATE
OF

LIMITED LIABILITY COMPANY

WHEREAS, the Articles of Organization of

PGR STORE, LLC

an Oklahoma limited liabilty company has been filed in the office of the Secretary of
State as provided by the lmvs of the State of Oklahoma.

NOW THEREFORE, 1, the undersigned, SecretalY of State of the State of
Oklahoma, by virtue of the powers vested in me by lmv, do hereby issue this certifcate
evidencing such filing.

IN TESTIMONY WHEREOF, I hereunto set my hand and cause to be affixed
the Great Seal of the State of Oklahoma.

Filed in the city of Oklahoma City this
13th day of Februarv. 2006., ,,' " r-ini l "

/ '1 l VW)~~ Lr¡(_y(.

o
Secretary of State



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)

)
)

)
)

)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 19
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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)
)
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RIDERS AND DESIGN
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v.
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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JEFF BROWN,

oPPQsl¡r and
peti ti oner,

vs. Opposi ti on No. 91181448

serial No. 77/040,379
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PATRIOT GUARO RIDERS, INC.,

Appl i cant and
Respondent.

THE DEPOSITION OF WILLIAM HAROLD RICHART,

produced as a wi tness on behal f of the Opposer and

Peti ti oner, in the above~styl ed and numbered cause,

taken on the 13th day of october 2008, in the ci ty of
Tulsa, County of Tulsa, State of oklahoma, before me,

Marl ene percefull, certi fi ed shorthand Reporter, dul y

certi fi ed under and by vi rtue of the 1 aws of the State
of oklahoma.

WITNESS PAGE
Bi 11 Ri chart

Di rect Exami nati on by Ms. Bru 4
Cross Exami nati on by Mr. Marr 109
Redi rect Exami nati on by Ms. Bru 111

signature page 114Reporter's Certi fi cate 115
EXHIBITS

PETITIONER'S

Number Identi fi ed
5 Terms of Use 20
6 E-mail 4-28-08 21
7 E-mail 8-13-07 348 zi ppy posti ng 35
9 E-mail '1-6-08 4210 E-mail 5-22-08 68
11 Wescoot 2 posti ng 6912 E-mail 1-9-08 73
13 FJB Web si te 76
14 Trademark app 87
15 Trademark app 88
16 Tragemark app
17 Noti ce of oppos. 91
18 Applicant's Answer 9319 E-mail 5-12-08 95

offered

page Page 4

1 A P P E A R A N C E S 1 (whereupon, thedeposi tion began
~i;c"";"'11

2 2 at 2:19 p.m.)

3 FOR THE OPPOSER 3 WILLIAM HAROLD ~ICHART.
AND PETITIONER: Ms. courtney L. Bru

having first been duly sworn to testify to the truth,4 MS. Rachel Blue 4
Attorne~s at Law

the whole truth and nothi ng but the truth, testifi ed as5 320 S. oston 5
sui te 500

6 Tulsa, OK 74103 6 follows:

7 7 DIRECT EXAMINATION

8 8 BY MS. BRU:
FOR THE APPLICANT

9 AND RESPONDENT: Mr. David J. Marr 9 Q Could you please state your name andspell your

10
Mr. James A. O'Malley

10Attorneys at Law name. 2: 19 M
105 w. Adams St.

11 36th' Floor 11 A william -- full name?
chi cago, IL 60603

12 12 Q Sure.

13 13 A -- Harold Richart, II. spell all that?
ALSO PRESENT: Mr. Jeff Brown

14 14 Q Just the 1 ast name for us.

15 15 A R-I-C-H-A-R-T. 2: 19 M

16 16 Q It'S Ri chart?

17 17 A (Nods head.)

18 18 Q we've had like a money bet goi ng on how you

19 19 pronounce that.

20 20 A You're like four or five behind. 2: 19 M

21 21 Q what's your address?

22 22 A 218 East Boonville, B-O-O-N-V-I-L- L-E, in sedalia,

23 23 Mi ssouri .

24 24 Q What's your current position with PGR,

2S 25 Incorporated? 2: 19 M

.¡:.'; '~.

TULSA FREELANCE REPORTERS 918-587-2878
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Page 17

relationship with Jeff? 2: 3 pM!
A Agai n, can you provi de a ti me frame? 2
Q Since you met him. 3
A initially we probably spoke several times a week 4
for a while, sometimes the same day and sometimes not 2:3 P~

for a long time. But in the initial aspects of what I 6

be 1 i eved the PGR was doi ng was good. 7
Q DO you consider yourself sort of a spokesperson 8
for the organization to the membership? 9
A Certainly. 2:3 plO
Q okay. Who else woul d you say has that sort of 11designation? 12
A I would say a large group of PGR members from our 13
national staff, including our ride captains. Ride 14
captai ns are presented to the membershi p. 2: 3 p16

Q I guess si nce you came onboard in March or 16
February of 2007 -- 17A six. 18
Q 6, were you involved at all in the creation of 19
the web si te? 2: 3 p;¡A (,.No. 21
Q okay. Have you ever been involved in a decision 22
to limit a member's access to ww.patriotguard.org? Go 23
ahead and answer agai n for me. 24A i'm sorry, yes. 2:3 p;M

page 19

A Yes.
Q Is there any way someone could look at the store,

the mission statement and the history and not be

allowed to look at the forums?

A Not nonmembers. You have to be a member to be
able to see the forums.

Q HOW do you si gn up to be a member?
A There's a 1 i nk on the home page.
Q Have you ever rejected anyone who wanted to be a
member?

A There's no revi ew process when somebody si gns an

account up.

Q DO you all members get patriotguard.org Web
addresses, e-mail addresses?

A NO.
Q How do you get öne of those?
A It's somethi ng you request, but it's not avail abl e

for every member because it's a demand on the PGR

resources. Generally we restrict it to people who hold

positions of leadership.

Q okay. when they are no longer in posltions of
leadership, do they get to keep thei r patriotguard.org
e-mail address?

A Not generally.
Q okay.

2 : 37M

2: 37M

2: 37M

2 : 37M

2 : 37M

2: 38 M

page 18 Page 20
..,___L ..Q, . _JiQII,Lliao.y_.time.s.. hilLe...Y_QU_r..chßd-a_ded.s.ioo_to..,_do_ ",._2.:3. I'ML ._l\__._s.Qme_p'eopJe_hav..,..'b.u.Lj't~5_something-w,e',r..e_tr_yjng~2_:_38 ,M_2 that? 2 to 1 i mi t.

3 A i don't know as i could put a number to it. More 3 Q Have you ever been involved in -- there 
were terms

4 than ten. 4 of use that existed prior to your joining the5 Q okay. 2:3 P~ organization. 2:38 M
6 MR. MARR: once agai n, obj ect on the basi s 6 A Yes.
7 of i rre 1 evancy to thi s whole 1 i ne of questi oni ng. 7 Q Are you fami 1 i ar wi th those?
8 MS. BRU: okay. 8 A To the extent that i probabl y wrote them three
9 Q Can you 1 i mi t someone' s access from the si te 9 years ago.

10 itself? 2: 3 plO MS. BRU: Are we up to 5? 2: 38 M
11 A AS far as bei ng able to post? 11 THE REPORTER: Fi ve is next, yes.
12 Q Just getti ng on there and readi n9 what's 12 Q DO you know if those terms of use have been

13 available. 13 altered or amended in any way since they were first put
14 A To some extent. 14 together?
15 Q Tell me what you mean by that. 2:3 p16 A Yes, i believe they have. 2:39 M
16 A YOU can block an isp address or an IP address, i'm 16 Q So this document in front of you, petitioner's
17 sorry, but it's nothing that is not usually easily 17 Exhibit 5, dated 11-1-2006, take a look and let me know

18 overcome. The Web is pretty open. 18 if that's an accurate representation of ,the current
19 Q Can you block someone's access only from the forum 19 terms of use.
20 part of web site? 2:3 p;¡ A i wouldn't be able from memory. It's a pretty 2:39 M
21 A i'm not su re i understand. 21 long document. i know we have add ressed thi ngs as

22 MR. MARR: i don't understand the 22 we've learned that weren't covered to start with.
23 question. 23 Q Okay. what kind of things come to mind?
24 Q well, you have a web page then you have a link to 24 A Guidelines on the site, topics that can come up
25 forums, correct? 2:3 p;M that we never expected to, use of some words and names, 2:39 M

TULSA FREELANCE REPORTERS 918-587-2878
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A Yes.
Q IS there a PGR offi ce at that address?
A No.
Q Do you know whose address that is?
A I believe it was Jason wallin's address.

Q DO you recognize the 970 phone number?
A Not from top of my head but i do know the area
code is Co lorado.

Q okay. HOW about the e-mail address,

j ason~patri otguard. org?

A Yes.
Q Do you recogni ze that?
A Yes.
Q whose address is that?
A Jason Wallin's.
Q okay. "Legal entity, type. corporation:" Do you
agree that this application was filed on behalf of a

corporate entity?
A Yes.
Q what if that said type, individual?
A I would probably ask somebody to explain that to

me.

Q Go ahead and turn over to page 2. "correspondence
information." You'll see that same windsor, colorado,

address and that signature is signed electronically by

1
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page 82

Jason B.c wallin as treasurer of patriot Guard Riders,

incorporated, 11-9-2006. Was Jason wallin the

treasurer of patriot Guard Riders at the time of filing

of this application?

A TO the bes t of my knowl edge, yes.
Q We re you on the board at thi s ti me?
A I was not.
Q were you on head shed at this time?
A Yes.
Q DO you remember any conversations about filing
this trademark application?

A I do, but nothi ng wi th speci fi ci ty. i know that i
was told that the trademark had been filed for, but we

became aware that it had not been.

Q okay. was that around --
A It was pretty much a surpri se at that time because

we were under the impression that the corporation had

owned the trademark all along.

Q okay.
MR. MARR: counsel, i believe Bonnie perry

woul d be a more appropri ate person to answer these

questions si nce she was on the board and she was on

the con call referri ng to thi s fi 1 i ng -- rel ati ng to
thi s fil i ng.

MS. BRU: Bill, is a designated corporate

4: i pM!

2

3

4

4: i PMi

6

7

8

9

4 : 2 p1Q

11

12

13

14

4 : 2 PlÆ

16

17

18

19

4:2 pJQ

21

22

23

24

4:2 p:M

4:2 pM!

2

3

4

4: 2 PMi

4 : 2 p1Q

11

12

13

14

4 : 2 PlÆ

4:2 pJQ

4:2 p:M

page 83

rep for facts relating to defense of the opposition,

do you think all these questions are going to be

best posed to' Bonni e?

MR. MARR: Wi th regard to the fi 1 i ng of

the trademark appl i cati on, i thi nk that Bonni e is
the one that has more knowl edge, fi rsthand knowl edge

than Bi 11 does. \

MS. BRU: okay.
MR. MARR: i'm sorry, Bonnie or Kurt --

no, not Kurt, Bonnie.

MS. BRU: si nce Bi 11 is desi gnated as

talking about the opposition, let's go ahead and go

through these questions and then we can bring Bonnie

in and she can fi 11 any gaps or gi ve us some extra

personal knowledge. i think also Bill did testify 4 :22 M

what he was prepared to talk about this application,

so we'll keep goi ng.
Q if you keep looking through there, the pages

aren't numbered, but you'll get to a page with a

triangular logo. IS' that the logo that appeared on PGR 4: 23 M

me rchandi se at the ti me of the fi 1 i ng of thi s

application, do you think?

A I bel i eve ~o. ~
Q Turn to the next page. what is that T-shirt?
A From Sturgis. 4:23 M

4: 22M

4: 22M

4: 22 M

Page 84

6

7

8

9

Q Does it have the triangular logo?
A Certai nl y.
Q Where is that?
A Ri ght here (i ndi cati ng).
Q On the front pocket. Have you seen that shirt in
person?

A Yes, i have one or two.
Q si nce we can't read it, does that logo on the
front just i ndi cate -- does it say Patri ot Guard Ri ders

Riding With Respect?

A i will not be able to guarantee. I believe that
some shi rts have been made at one ti me that di d 'not

have the S on the Ri ders.

Q okay.
A I cannot speci fy to that one.
Q okay.
A patri ot Guard Ri ders general concept, yes.
Q Let me ask you thi s. Turn to Page 2. There's a
specimen description. i'll tell 'you it's referring to

that T-shirt we were just talking about. says, "This

is a sample of a T-Shirt that we sold to help raise

money for scholarships for the families of fallen

soldiers." Is that a true statements?

A That was in 2006. i couldn't tell you with
specificity that's where that money went to, what they 4:24 M'

4: 23 M

4:23 M

4: 23 M

4: 23 M

16

17

18

19

4: 24 M

21

22

23

24
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WILLIAM HAROLO RICHART, 10-13-08

page 97

1 saying that all the profits received from my store go 5: 0 pM!2 back to PGR? 2
3 A i've seen numerous wri ti ngs - - several, I won't 3
4 say numerous, that says it goes to support PGR and i'm 4
5 tryi ng to remember the exact words. 5: 0 p"¡
6 Q I don't want you to guess. 6
7 A Everything i've seen was indicated that -- 7

8 i ndi cated that it went to PGR. 8
9 Q okay. whe re di d you see that? 9

10 A E-mails, posts, forum posts. 5:0 plO
11 Q Do you have any of those in your possession sti ll? 11

12 A I bel i eve I have, yes. 12
13 Q HOW many forum posts di d you see about whether the 13

14 store was for profit? 14
15 A That was for profi t? 5: 0 p16
16 Q (Nods head up and down.) 16
17 A That sai d it was for profi t? i bel i eve the one 17
18 that caused the uproar, whi ch resul ted in Mr. Brown 1819 bei ng removed. 19
20 Q okay. si nce you're presi dent of the board of 5: 0 piQ
21 di rectors, can you give me a sense of why the 21
22 organization feels like the mark, the PGR logo, belongs 22
23 to PGR, incorporated, as opposed to Mr. Brown? 23
24 A It represented our mi ssi on and what we were 24
25 founded under. We sti 11 use it today. None of us 5: 0 pM

page 98

1 si gned on wi th what we di d wi th the i ntenti on of 5: 0 pM!
2 putti ng anything in anyone's pocket. What we do is 2

3 strictly about the families and for our members, that's 3

4 .very sacred. i mean, it's just not something that we 4
5 do. if you go on one of our missions and you meet a 5:0 p"¡

6 fami 1 y and they look you in the eye wi th thei r tears 6
7 when they're bu ryi ng a loved one and say thank you to 7

8 someone that's gi ven a few hours of thei r ti me, that's 8

9 why we do what we do. Not for profit. Most of us 9
10 would be deeply offended if somebody offered to pay us. 5:0 plO

11 Q i don't want to downplay anything that you just 11

12 said, but I want you to tell me specifically why you 12
13 thi nk PGR owns the logo. 13
14 A Just the love of the PGR. And PGR, incorporated, 14
15 is an ongoi ng concern in accordance of what it was 5: 0 p16

16 chartered to do and incorporated as. 16
17 Q Do you ever post on PGR forums? 1718 A Yes. 18
19 Q Have you' ever tal ked about the trademark di spute? 19
20 A Ce rta in 1 y . 5 : 0 piQ
21 Q Have you ever posted facts or blurbs or any 21
22 information on behalf of the board about the trademark 2223 di spute? 2324 A I'm sure. 24
25 Q when thi s happens, is that somethi ng -- has' the 5: 0 pM

Page 99

board authorized you to do that directly? 5:05 M
A i've made announcements regardi ng it or shared

information, but there always been threads where people

questioned and ad hoc answers were given on whichever

board member was abl e to. 5: 0 5 M
Q How does the board decide what information to make
available on the forums about the trademark dispute?

A If you're tal ki ng about - - you're aski ng a
question that I really can't answer.

Q well, occasionally there's posts from the board on 5:06 M
the forums about the trademark.

A if i was going to publish an announcement, I would

run a draft copy by the board.

Q Would it be voted on?
A To some extent, yes. There would be room for 5 :06 M

comments, concern, c ri ti ci sms, yes.

Q we'll 1 eave the rest of that for Bonni e. what do
you know about the very fi rst PGR stOre that appeared

on ww.patriotguard.org web site? This would hàve been

before you were amember. Do yOli know anything about 5: 07 M

it?
A From discussion and learning about this, I
understand that obj ects were avail abl e at 1 east as far
as December for sal e ~si ng part of our PGR Web si te.

And that's really about the extent of what I know. 5: 07 M

page 100

Q Those items that were ,for sale in December of 5: 07 M
2005, where were they physically kept?

A i wouldn't know. i know that currently our stores

are ou r items are kept at COM but that doesn't makeCOM, PGR. 5 :07 M
Q Do you know what subsequent PGR store means. What
does that means to you?

A Following. After.
Q okay. would subsequent PGR store; in your

opi ni on, govern a store, that was housed wi thi n the 5: 07 M
Patri otguard. org Web si te?
A From what you've said, i can't draw a conclusion
on that.
Q okay. i thi nk you testi fi ed earl i er that at some
point when you clicked on a link to go to a PGR store, 5 :08 M

and I using that term generically, it would take you to

an external site?

A Yes.
Q IS that your testimony? were there times or was
there a period when you went to that external site, the 5:08 M

store still just said PGR store?

A AS opposed to?
Q AS opposed to TWister's.
A Whe~ the store was a 1 i nk fro~ our home page, it
did not say Twister's that i'm aware of, no. 5:08 M

TULSA FRËELANCE REPORTERS 918-587-2878
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Q i'm asking for your knowledge about that.
A My understandi ng woul d be that the profi t woul d be
what you have left after paying for something.

Q So after paying CDM, that would be profits?
A My understandi ng, yes.
Q All ri ght. whi 1 e you were on the board, di d the

board ever negotiate with Jeff Brown about a license

for the logo?

A Yes.
Q When was that?
A It was ongoi ng through about the ti me that i came

on the board in November of 2007 through maybe Apri 1 of

2008. There were probably two or three different

offe rs.
Q Back and forth? why di d the board deci de to stop
negotiation with Jeff Brown?

A Because the central issue seemed to be who owned

the mark.

Q were you on the board in December of 2006?
A No.

MS. BRU: DO you want us to step outside

real qui ck?

(Following a short recess at 5:15 p.m.,

proceedings continued on the record at 5:19 p.m.)

Q Let's go back ,on the record. Just a couple more
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MS. BRU: i'm not aski ng for the content.
There's a lot of evi dence that came out today that

is not going to be admissible.

MR. MARR: okay.

A Could you repeat?
Q AS of the fi 1 i ng of the oppos i ti on on
December 21st, 2007, si nce that date, has the board

negotiated Jeff Brown in an attempt to settle this

matter?
A Yes.
Q Was a 1 i cense ever proposed by Jeff Brown to try
to settle this matter?

A I believe a license was proposed from both sides.

Q From both sides?
A AS the PGR has always mai ntai ned that they owned
it to start with.

Q okay.
A i thi nk we demonstrated that wi th our conti nued

use of it.
Q okay. when did the PGR gear store come online?

A i think you already asked that. i told you i
can't answer with specificity. sometime close to, i

would say -- you asked me not to guess a minute ago.

December '06 to January or so of '07.

Q Before the PGR gear stored opened, was there any5: 21 M
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2 wasn't owned by Jeff Brown?

3 MR. MARR: I don't understand the

4 question.

Q Before PGR gear came online December '06 through 5: 21 M
January 2007, was there any pl ace that a member coul d

go to purchase PGR merchandise from a store that wasn't

owned by Jeff?

MR. MARR: I object. i think you're

assuming facts that are not in evidence. i believe 5:21 M
you asked the questi on .when it -- when the PGR board

came into exi stence and he testi fi ed he coul dn' t
tell you, but now you've asked the question when it

came
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2 A And I håvea question, if i may. i may have
3 misunderstood something. We were discussing the

4 negotiations to attempt to settle this and you asked me

5 somethi ng about 1 i censi ng.

6 Q uh-huh.
7 A was that in reference to negotiations?
8 Q Di d you ever negoti ate -- was a 1 i cense ever
9 offered as part of a potential settlement?

10 MR. MARR: Excuse me. objection. i
11 think, to be clear, if you could specify a time

12 frame.

13 MS. BRU: i think we are now -- no, i'm
14 goi ng back and changi ng the questi on that i asked.
15 MR. MARR: well, i thi nk the wi tness was
16 confused as to your question, that's why i'm asking
17 you to re - as kit.
18 Q okay. How about thi s . si nce the opposi ti on was
19 filed December 21st, did the board negotiate with Jeff

20 Brown?

September 21, 2006.

December 21st , 20006.

MS. BLUE: 2007.

21 A

22 Q

23
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MR. MARR: objection. These were

settlement negotiations and they're inadmissible.
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MS. BRU: He gave me an approxi mate 5: 22M
ti mel i ne. i mean, thi s is not the forum to be
di scussi ng that.

MR. MARR: okay.

Q Before December '06, just say the whole month.A okay. 5 : 22M
Q Before December 1st, 2006, was there any place
that a PGR member could go and buy PGR merchandise that

was not owned by Jeff Brown?

A My di ffi cul ty in answeri ng thi s is because the
enti re ti me up to November of '06 i had assumed that,s: 22M
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRAEMARK TRIAL AND APPEAL BOAR

JEFF BROWN, CANCELLATION NO.: 91'81448

Applicant

)
)

)
)

)
)

)
)
)

TRAEMARK: PATRIOT
GUARD RIDERS AND DESIGN

Petitíoner

v.
APPLICATION NO. 77/040379

PATRIOT GUARD RIDERS, INC.,
DATE FILED: NOVEMBER 9,
2006

PETITIONER'S RESPONSE TO APPLICANT'S FIST REOUEST FOR ADMISSION

Petitioner, Jeff Brown, hereby responds to Applìcant's First Request for Admissions, as

follows:

GENERAL OBJECTIONS

1. Petìtoner objects to Applicant's instrctíons in the First Request for Admissions

to the extent they seek to impose duties or oblìgation upon Petìtìoner which are beyond the scope

and authority of the Federal Rules of Civìl Procedure and of the Patent and Trademark Cases

Rules of Practice. Petitoner wil provide responses to your requests for admission in accordance

with the requirements of the Federal Rules of Civil Procedure and of the Patent and Trademark

Cases Rules of Practice.

2. Petitioner has not completed discovery in this matter, and therefore, its responses

to Applicant's discovery requests may not be complete. Petitioner reserves the right to amend

and/or supplement its discovery responses, pursuant to applicable law, and to present additional

witnesses, evidence, and documents, as discovery of additional information or documents

dictates to be necessary or desirable.



3. Each general objeotíon is specifically incorporated by.reference in each response

and answer set forth herein. Where inorespecific problems are presented by a particular request

for adinssion, an objection wil be made that describes the additional problem presented.

REOUEST FOR ADMISSION NO.1: Admit that the term "Patriot Guard Riders"

was coined in connection with the formation of the PGR organization after the Kansas American

Legion Riders' announcement ofthe name "Patriot Guardí during a mission to honor Spc. Lucas

Frantz on October 27,2005.

RESPONSE TO REQUEST FOR ADMISSION NO.1: Petitioner canot

truthfully admit or deny this request for admission. Petìtioner remembers creating the term

"Patrot Guard Rider" either during or after a mission to Kansas that was in approximately the

fall of 2005. Petitioner also recalls hearing the term "Kansas Patriot Guard" during that time

frame.

REQUEST FOR ADMISSION NO.2:

formed in late October/early November 2005.

RESPONSE TO REQUEST FORADMISSION NO.2: Admitted.

REQUEST FOR ADMISSION NO.3: Admit that Opposer was a founding member

Admit that the PGR organzation was

of the PGR organzation.

RESPONSE TO REQUEST FOR ADMISSION NO.3: Admitted, however

Petitioner qualifies this admission with the statement that he was not a founding member of the

organization, but rather was the founding member öf theorganizatiön.

REQUEST FOR ADMISSION NO.4: Admit that Mr. Hugh Knaus was a founding

member of the PGR organization.
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RESPONSE TO REQUEST FOR ADMISSION NO.4: Denied. Mr. Knaus joined

the organization a few days after Petitioner began seeking other members.

REQUEST FOR ADMISSION NO.5: Admit that Mr. Jason Walln was a fmU1ding

member ofthe PGR organization.

RESPONSE TO REQUEST FOR ADMISSION NO.5: Denied. Mr. Walln

Joined the group soon after it was founded by Petitioner. Out of respect and deference to Mr.

Wallin's contrbutions to the group, Petitioner often referred to Mr. Walln as a founder.

REQUEST FOR ADMISSION NO.6: Admit that after its formation, the PGR

organizatìon, as opposed to Opposer acting as an individual, began a nation-wide campaign to

gamer support for the PGR organization.

RESPONSE TO REQUEST FOR ADMISSION NO.6: Denied. Petitioner began

a national email campaign to veteran and motorcycle groups across the country. The majority of

these efforts were undertaken by Petitioner.

REQUEST FOR ADMISSION NO.7: Admit that after its formation, the PGR

organization, as opposed to Opposer acting as an individual, formulated a mission statement for

the PGR organization.

RESPONSE TO REQUEST FOR ADMISSION NO.7: Denied. Petìtoner created

the mission statement, with some input from other individuals.

REQUEST FOR ADMISSION NO.8: Admit that after its formation, Mr. Jason

Wallin, and not Opposer, registered the domain name www.patriotguard.org on November

9,2005 in order to set up a website to gamer support for the PGR organization.
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RESPONSE TO REQUEST FOR ADMISSION NO.8: Admitted in par and

dened in par. Mr. Wallin registered the domain name and indicated to Petitioner that Petitioner

was the owner of the domain name.

REOUEST FOR ADMISSION NO.9: Admit that after the registration of the

domain name www.patrlotguard.org. the PGR organization, as opposed to Opposer acting as an

indivìdual, built and launched a website in November 2005 in an effort to garner support for the

PGR organization.

RESPONSE TO REQUEST FOR ADMISSION NO.9:

others built and launched the website.

REQUEST FOR ADMISSION NO. 10: Admit that Opposer never:

a. orally advised other members of the PGR organization that he considered himself,

rather than the PGR organization, to be the owner of anyone of the Marks; or

Denied. Petitoner and

b. advised, in writing, other members of the PGR organization that he considered

himself, rather than the PGR organization, to be the owner of anyone of the

Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 10: Petitioner gives the

following response:

A. Petitioner denies subsection Ha."

B. Petitioner has made a reasonable inquiry to determne whether he ever advised

other persons in writing that he was the owner of the Marks and the information

he knows or can readily obtain is insufficient to enable him to admit or deny this

request.

REOUEST FOR ADMISSION NO. 11: Admit that Opposer never:
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a. orally advised other members ofthePGR organization that he considered himsel~

rather than the PGR organization, to be the only person entitled to use anyone of

the Marks; or

b. advised, in wrting, other members of the PGRorganization that he considered

himself, rather than the PGR organization, to be the only person entitled to use

anyone of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 11: Petitioner gives the

following response:

C. Petitioner denies subsection "a," and states that while he gave a license to the

organization to use the marks for non-commercial purposes, he told several

individuals that he considered himself to have exclusive rights to use the marks

for commercial puroses.

D. Petitioner has made a reasonable inquiry to determine whether he ever advised

other persons in writing that he considered himself to have exclusive rights to use

the marks for commercial purposes and the information he knows or can readily

obtain is insuffcient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 12: Admit that Opposer never entered into any

type of written agreement with the PGR organization whereby Opposer granted permission to the

,PGR organization to use anyone of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 12: Admitted.

REQUEST FOR ADMISSION NO. 13: Admit that the PGR organization was not

formed to be a sole proprietorship that was run and administered solely by Opposer, as an

individuaL.
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RESPONSE TO REQUEST FOR ADMISSION NO. 13: Admitted.

REQUEST FOR ADMISSION NO. 14: Admit that the PGR organization was

formed to be an unincorporated, not-for-profit organization.

RESPONSE TO REQUEST FOR ADMISSION NO. 14: Denied. At the time of

organization, Petitioner had not yet determined whether or not the organization would be

incorporated or organized in another fashion.

REQUEST FOR ADMISSION NO. 15: Admit that after a few months in existence,

the PGR organization filed paperwork with the State of Oklahoma, that was signed by Opposer,

to become a not-for-profit corporation, named Patrot Guard Riders, Inc. (the PGR corporatìon).

RESPONSE TO REQUEST FOR ADMISSION NO. 15: Admitted.

REQUEST FOR ADMISSION NO. 16: Admit that Opposer never:

a. orally advised other members of the PGR corporation, prior to the filing of

Opposer's trademark application, that he considered himself, rather than thePGR

corporation, to be the owner of anyone of the Marks; or

b. advised, in writing, other members of the PGR corporation, prior to the filing of

Opposer's trademark application, that he ~onsidered himself, rather than the PGR

corporation, to be the owner of anyone of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 1.6: Petitioner gives the

following response:

A. Petitioner denies subsection "n."

B. Petitioner has made a reasonable inquiry to determine whether he ever advised

other persons in writing that he was the owner of the Marks and the information
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he knows or can readily obtain is insufficient to enable him to admit or deny this

request.

REQUEST FOR ADMISSION NO. 17: Admit that Opposer never:

a. orally advìsed other members ofthe PGR corporation, prior to the fiing of

Opposer's trademark application, that he considered himself, rather than the PGR

corporation, to be the only person entitled to use anyone ofthe Marks; or

b. advised, in wrting, other members of the PGR corporation, prior to the filing of

Opposer's trademark application, that he considered himself, rather than the PGR

corporation, to be the only person entitled to use anyone of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 17: Petitioner gives the

following response:

A. Petitioner denies subsection "a," and states that while he gave a license to the

organization to use the marks for non~commercial puroses, he told several

individuals that he considered himself to have exclusive rights to use the marks

for commercial purposes.

B. Petitioner has made a reasonable inquiry to determine whether he ever advised

other persons in writing that he considered himself to have exclusive rights to use

the marks for commercial purposes and the information he knows or can readily

obtain is insuffcient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 18: Admit that Opposer never entered into any

type of written agreement with the PGR corporation whereby Opposer granted permission to the

PGR corporation to use anyone of the Marks.
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RESPONSE TO REQUEST FOR ADMISSION NO. 18: Adintted.

REQUEST FOR ADMISSION NO. 19: Admit that the PGR corporation was not

formed to be a sole proprietorship that was ru and administered solely by Opposer, as an

ìndìvidual.

RESPONSE TO REQUEST FOR ADMISSION NO. 19: Petitioner refers

Applicant to his response to Request for Admission No. 13.

REOUEST FOR ADMISSION NO. 20: Admit that any rights that the PGR

organization had obtained in one or more of the Marks inured to the benefit of the PGR

corporation upon its incorporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 20: Denied.

REQUEST FOR ADMISSION NO. 21: Admit that a majority of users of the website

www,patriotguard.org, from its launch date until at least the time of Opposer's removal and/or

resignation from the Board, would reasonably believe that the owner of one or more of the

Marks, as used in connection with the services identified on the website www.patriotguard.org,

was Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 21: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

. REQUEST FOR ADMISSION NO. 22: Admit that a majority of users of the website

www.patrotguard.org. from its launch date unti at least the time of Opposer's removal and/or

resignation from the Board, would reasonably believe that the owner of one or more of the

Marks, as used in connection with the sale of goods on the website www.patriotguard.org, was

Applicant.
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RESPONSE TO REQUEST FOR ADMISSION NO. 22: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 23: Admit that a majority of users of the website

www,patriotguard,org, from its launch date until at least the time of Opposer's removal and/or

resígnation from the Board, would not reasonably believe that the owner of one or more of the

Marks, as used in connection with the services identified on the website www.patriotguard.org,

was Opposer, acting as an individuaL.

RESPONSE TO REOUEST FOR ADMISSION NO. 23: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 24: Admit that a majority of users of the website

www.oatriutguard.org, from its launch date until at least the time of Opposer's removal and/or

resignation from the Board, would not reasonably believe that the owner of one or more of the

Marks, as used in connection with the sale of goods on the website ww.patriotguard.org. was

Opposer, acting as an individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 24: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 25: Admit that the website

www.patriotguard.ol'g provided a link to the original PGR store,. where users of the website

www.patrotguard.org could purchase goods bearing one or more ofthe Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 25: Admitted in par and

denied in part. Petitioner admits that the link remained on the website until such time as it was

removed by the Applicant.
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REQUEST FOR ADMISSION NO. 26: Admit that the website

www.patliotguard.org did not advise its users that the original PGR store was owned and

operated independently of Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 26: Denied.

REQUEST FOR ADMISSION NO. 27: Admit that the website

www.patriotguard.org did not advise its users that the original PGR store was owned and

operated by Opposer and/or PGR Store, LLC.

RESPONSE TO REQUEST .FOR ADMISSION NO. 27: Denied.

REQUEST FOR ADMISSION NO. 28: Admit that a user of the website

www.patriotguard.org would reasonably believe that the original PGR store was owned and

operated by, and affliated with, Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 28: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 29: Admit that the website

www.patriotguard.org did not provide any reason for its users to believe that any of the profits

generated by the original PGR store were used for any purpose other than to ultimately support

Applicant's Stated Mission.

RESPONSE TO REQUEST FOR ADMISSION NO. 29: Denied.

REQUEST FOR ADMISSION NO. 30: Admit that the website

www.patriotguard.org did not provide any reason for its users to believe that any of the profits

generated by the original PGR store were ultimately used for Opposer's and/or PGR Store, LLC's

personal use.

RESPONSE TO REQUEST FOR ADMISSION NO. 30: Denied.
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REQUEST FOR ADMISSION NO. 31: Admit that a user of the website

www.patriotguard.org would reasonably believe that any of the profis generated by the original

PGR store would ultimately benefit Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 31: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 32: Admit that the original PGR store did not

advise its users that the original PGR store was owned and operated independently of Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 32: Denied.

REQUEST FOR ADMISSION NO. 33: Admit that the original PGR store did not

advise its users that the original PGR store was owned and operated by Opposer and/or PGR

Store, LLC.

RESPONSE TO REQUEST FOR ADMISSION NO. 33: Denied.

REQUEST FOR ADMISSION NO. 34: Admit that a customer of the original PGR

store would reasonably believe that the original PGR store was owned and operated by, and

affiiated with, Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 34: Petitioner cannot respond

as to the thoughts or beliefs of the customers ofthe store, and therefore denies this request.

REQUEST FOR ADMISSION NO. 35: Admit that the original PGR store did not

provide any reason for its customers to believe that any of the profits generated by the original

PGR store were used for any purpose other than to ultimately support Applicant's Stated

Mission.

RESPONSE TO REQUEST FOR ADMISSION NO. 35: Denied.
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RESPONSE TO REQUEST FOR ADMISSION NO. 41: Denied.

REQUEST FOR ADMISSION NO. 42: Admit that the invoices refered to in

REQUEST FOR ADMISSION NO. 40 identified the webpage www.patriotguard.org thereon.

RESPONSE TO REQUEST FOR ADMISSION NO. 42: Petitioner has made a

reasonable inquiry to determine whether any invoices contained such language and the

information he knows or can readily obtain is insufficient to enable him to admit or deny this

request. Copies of invoices in Petitioner's possession do not indicate the www.patrotguard.org

website

REQUEST FOR ADMISSION NO. 43: Admit that:

a. the invoices referred to in REQUEST FOR ADMISSION NO. 40 identified

"PGR" thereon; and

b. that "PGR" in REQUEST FOR ADMISSION NO. 43(a) did not refer to Opposer,

as an individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 43: Denied.

REQUEST FOR ADMISSION NO. 44: Admit that the e-mail address from at least

some of the e-mailsidentifiedinREQUESTFORADMISSIONNO.40waspgrC?valornet.com.

RESPONSE TO REQUEST FOR ADMISSION NO. 44: Admitted.

REQUEST FOR ADMISSION NO. 45: Admit that the e-mail address identified in

REQUEST FOR ADMISSION NO. 44 does not specifically identify Opposer, as an individual,

in any manner.

RESPONSE TO REQUEST FOR ADMISSION NO. 45: Admitted.

REOUEST FOR ADMISSION NO. 46: Admit that at least some of the e-mails

identified in REQUEST FOR ADMISSION NO. 40 stated "Please make checks or MO payable
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to: Patriot Guard Riders 3728 S. Elm Place PMB #137 Broken Arow, OK 74011-1803 Please

include your mailing address. Than you for your continued commitment - we appreciate it very

much. Sincerely, PGR".

RESPONSE TO REQUEST FOR ADMISSION NO. 46: Petitioner has made a

reasonable inquiry to determine whether any emailscontained such language and the information

he knows or can readily obtain is insuffcient to enable him to admit or deny this request. Copies

of invoices in Petítioner's possession do not indicate the pgr.org website

REQUEST FOR ADMISSION NO. 47: Admit that the e-mails referred to in

REQUEST FOR ADMISSION NO. 40 did not refer to Opposer, as an individual, in any manner.

RESPONSE TO REQUEST FOR ADMISSION NO. 47: Petitioner has made a

reasonable inquiry to determine whether the emails identified Petitioner and the information he

knows or can readily obtain is insuffcient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 48: Admit that the website

www.patTiotguard.org provided a link to the subsequent PGR store, at least until Opposer's

removal and/or resignation from the Board, where users of the website www.patriotguard.org

could purchase goods bearng one or more of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 48: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 49: Admit that the website

www.patriotguard.org, at least unti Opposer's removal and/or resignation from the Board, did

not advise its users that the subsequent PGR store was owned and operated independently of

Applicant.
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RESPONSE TO REQUEST FOR ADMISSION NO. 49: Petiioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 50: Admit that the website

www:patriotguard.or~, at least until Opposer's removal and/or resignation from the Board, did

not advise its users that the subsequent PGR store was owned and operated by Opposer and/or

PGR Store, LLC.

RESPONSE TO REQUEST FOR ADMISSION NO. 50: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 51: Admit that a user of the website

www.I1utriotguard.org, at least until Opposer's removal and/or resignation from the Board, would

reasonably believe that the subsequent PGR store was owned and operated by, and affliated

with, Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 51: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 52: Admit that the website

www.patriotguard.org, at least until Opposer's removal and/or resignation from the Board, did

not provide any reason for its users to believe that any of the profits generated by the original

PGR store were used for any purose other than to ultimately support Applicant's Stated

Mission.

RESPONSE TO REQUEST FOR ADMISSION NO. 52: Denied.

REQUEST FOR ADMISSION NO. 53: Admit that the website

www.patriotguard.org, at least unti Opposer's removal and/or resignation from the Board, did
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not provide any reason for its users to believe that any of the profits generated by the original

PGR store were ultimately used for Opposer's and/or PUR Store, LLC's personal use.

RESPONSE TO REQUEST FOR ADMISSION NO. 53: Denied

REQUEST FOR ADMISSION NO. 54: Admit that a user of the website

www.patriotguard.org. at least until Opposer's removal and/or resignation from the Board, would

reasonably believe that any of the profits generated by the original PGR store would ultimately

benefi Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 54: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 55: Admit that the subsequent PGR store, at

least until Opposer's removal and/or resignation from the Board, did not advise its users that the

subsequent PGR store was owned and operated independently of Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 55: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 56: Admit that the subsequent PGR store, at

least until Opposer's removal and/or resignation from the Board, did not advise its users that the

subsequent PGR store was owned and operated by Opposer and/or PGR Store, LLC.

RESPONSE TO REQUEST FOR ADMISSION NO. 56: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 57: Admit that a customer of the subsequent

PGR store, at least until Opposer's removal and/or resignation from the Board, would reasonably

believe that the subsequent PGR store was owned and operated by, and affliated with,

Applicant.
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RESPONSE TO REQUEST FOR ADMISSION NO. 57: Petitioner canot respond

as to the thoughts or beliefs of the customers of the store, and therefore denies this request.

REQUEST FOR ADMISSION NO. 58: Admit that the subsequent PGR store, at

least until Opposer's removal and/or resignation from the Board, did not provide any reason for

its customers to believe that any of the profits generated by the original PGR store were used for

any purpose other than to ultimately support Applicant's Stated Mission.

RESPONSE TO REQUEST FOR ADMISSION NO. 58: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 59: Admit that the subsequent PGR store, at

least until Opposer's removal and/or resignation from the Board, did not provide any reason for

its customers to believe that any of the profits generated by the original PGR store were

ultìmately used for Opposer's and/or PGR Store, LLC's personal use.

RESPONSE TO REQUEST FOR ADMISSION NO. 59: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 60: Admit that a customer of the subsequent

PGR store, at least until Opposer's removal and/or resignation from the Board, would reasonably

believe that any of the profits generated by the original PGR store would ultimately benefit

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 60: Petitioner canot respond

as to the thoughts or beliefs of the customers of the store, and therefore denies this request.

REQUEST FOR ADMISSION NO. 61: Admit that invoices for purchased goods

from the subsequent PGR store, at least until Opposer's removal and/or resignation from the
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Board, did not give any indication that the subsequent PGR store was owned and operated

independently of Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 61: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 62: Admit that invoices for purchased goods

from the subsequent PGR store, at least until Opposer's removal and/or resignation from the

Board, did not give any indication that the subsequent PGR store was owned and operated by

Opposer and/or PGR Store, LLC.

RESPONSE TO REQUEST FOR ADMISSION NO. 62: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 63: Admit that the website

www.patriotguard.org had a "PQR F AQ" link provided thereon which provided users of the

website www.patriotguard.org with information regarding or relating to Applicant, including

infonnation regarding the subsequent PGR store.

RESPONSE TO REQUEST FOR ADMISSION NO. 63: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 64: Admit that a portion of the information

provided by the "PGR F AQ" link identified in REQUEST FOR ADMISSION NO. 63 stated

"PGR is fuded through purchases made from the PGR Store, public donations, member

donations and member businesses who donate."
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RESPONSE TO REQUEST FOR ADMISSION NO. 64: Petiioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 65: Admit that a reader of the statement

identified in REQUEST FOR ADMISSION NO. 64 would believe that any of the profits made

from purchases though the PGR Store would only be used to help fund Applicant in its Stated

Mission.

RESPONSE TO REQUEST FOR ADMISSION NO. 65: Petitioner cannot respond

as to the thoughts or beliefs of a hypothetical reader of the F AQ, and therefore denies this

request.

REQUEST FOR ADMISSION NO. 66: Admit that a portion of the information

provided by the "PGR F AQ" link identified in REQUEST FOR ADMISSION NO. 63 stated

"The PGR is NOT a Motorcycle or Riding Club. This back patch is not representative of, nor is it

an indication that PGR is a Motorcycle or Riding Club. We do not earn this patch but purchase it

from our store. "

RESPONSE TO REQUEST FOR ADMISSION NO. 66: Petitìoner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 67: Admit that the term "our" provided in the

statement from REQUEST FOR ADMISSION NO. 66 referred to Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 67: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.
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REQUEST FOR ADMISSION NO. 68: Admit that a reader of the statement

identified in REQUEST FOR ADMISSION NO. 66 wouid believe that the PGR Store was

owned and operated by Applicant.

RESPONSE TO REOUEST FOR ADMISSION NO. 68: Petitioner Canot respond

as to the thoughts or beliefs of a hypothetical reader of the F AQ, and therefore denies this

request.

REQUEST FOR ADMISSION NO. 69: Admit that a portion of the information

provided by the "PGR F AQ" link identified in REQUEST FOR ADMISSION NO. 63 stated

"The PGR logo and name is copyrghted and restricted to specific use. Anyone wishing to

reproduce the logo or name for personal and/or business use in graphics of any form MUST

receive permission from National, contact Jeff 'Twister' Brown ibrown01patriotguard.org before

using it."

RESPONSE TO REQUEST FOR ADMISSION NO. 69: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 70: Admit that the term "National" provided in

the statement from REQUEST FOR ADMISSION NO. 69 referred to Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 70: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 71: Admit that a reader of the statement

identified in REQUEST FOR ADMISSION NO. 69 would believe that, in order to reproduce the
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PGR logo or name for personal and/or business use in graphics of any form, the reader would

have to receive permission from Applicant, and not from Opposer, as an individual.

RESPONSE TO REQUEST FOR ADMISSION NO. 71: Petitioner cannot respond

as to the thoughts or beliefs of a hypothetical reader of the F AQ, and therefore denies this

request.

REQUEST FOR ADMISSION NO. 72: Admit that all references to the PGR Store in

the information by the "PGR F AQII link identified in REQUEST FOR ADMISSION NO. 63,

would lead a reader of the information to believe that the PGR Store was owned and operated by

Applicant. .

RESPONSE TO REQUEST FOR ADMISSION NO. 72: Petitioner cannot respond

as to the thoughts or beliefs of a hypothetical reader of the F AQ, and therefore denies this

request.

REQUEST FOR ADMISSION NO. 73: Admit that a portion of the information

provided by the "PGR F AQII link: identified in REQUEST FOR ADMISSION NO. 63 stated

"Suggestions for the PGR Store can be posted in the Natìonal Forums under the heading Patrot

Guard Store."

RESPONSE TO REQUEST FOR ADMISSION NO. 73: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 74: Admit that the IlPatriot Guard Store"

referred to in REQUEST FOR ADMISSION NO. 73 included the subsequent PGR store.
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RESPONSE TO REQUEST FOR ADMISSION NO. 74: Petitioner did not prepare

the F AQ portion of the website and is unaware of the content. As such, Petitioner denies the

request.

REQUEST FOR ADMISSION NO. 75: Admit that the subsequent PGR store

benefited from Applicant's website www.patriotguard.org having National Forus where users

could post suggestions for the subsequent PGR store.

RESPONSE TO REQUEST FOR ADMISSION NO. 75: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 76: Admit that the subsequent PGR store, on the

website www.patriotguardstore.org, provided a "PGR Home" link: that would redirect users to

the website www.patriotguard.org.

RESPONSE TO REQUEST FOR ADMISSION NO. 76: Petitioner objects to this

request as "subsequent PGR store" is not defined. As such, Petitioner denies this request.

REQUEST FOR ADMISSION NO. 77: Admit that Twister's PGR store, on the

website www.patriotguardstore.org, provided a "Main PGR Site" link: that functioned to redirect

users to the website www.patriotguard.org.

RESPONSE TO REQUEST FOR ADMISSION NO. 77:

REQUEST FOR ADMISSION NO. 78: Admit that

Admitted.

the website

www.patriotguardstore.orgposted the following notice for a period of time: "Regarding the PGR

Online Store: A couple of people have asked about having a frend offer to duplicate some of our

stuff for free to help the cause. Our PGR name and log is copyrghted for a reason. The revenue

generated from the sale of PGR products enables us to operate this site and continue to grow the

organization without any dues, donations or fees. We also have other plans down the road. All
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associations have their own stores (VFW, AL, RFTW, etc.) and do not allow reproductions for

the same reasons. We've also tried to keep our pricing lower than comparable products through

other associations. I hope you understand and support this policy. Best regards, Jeff 'Twister'

Brown".

RESPONSE TO REQUEST FOR ADMISSION NO. 78: Admitted.

REQUEST FOR ADMISSION NO. 79: Admit that the notice identified in

REQUEST FOR ADMISSION NO. 78 identified Opposer as the person writing and/or posting

the notice.

RESPONSE TO REQUEST FOR ADMISSION NO. 79: Admitted.

REQUEST FOR ADMISSION NO. 80: Admit that users of the website

www.patriotguardstore.org, upon reading the notice identified in REQUEST FOR ADMISSION

NO. 78, would reasonably believe that references to "our", "us" and "we" in the notice would

refer to Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 80: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 81: Admit that users of the website

www.patriotø.ardstore.org, upon reading the notice identified in REQUEST FOR ADMISSION

NO. 78, would not reasonably believe that references to "our", "us" and "we" in the notice would

refer to any of Opposer, Opposer's wife, Ms. Bonne Brown, or POR Store, LLC.

RESPONSE TO REQUEST FOR ADMISSION NO. 81: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 82: Admit that a majority of users of the website

www.patriot?:uardstore.org, from its launch date until at least the time of Opposer's removal
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and/or resignation from the Board, would reasonably believe that the owner of one or more of

the Marks, as used in connectìon with the sale of goods on the website

www.patriotguardstore.or~, was Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 82: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 83: Admit that a majority of users of the website

www.patrotguardstoi-e.org, from its launch date until at least the time of Opposer's removal

and/or resignation from the Board, would not reasonably believe that the owner of one or more

of the Marks, as used in connection with the sale of goods on the website

www.patriotguardstore.org, was Opposer, acting as an individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 83: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 84: Admit that the top level domain .org is

generally associated with an organization, and not an individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 84: Denied.

REQUEST FOR ADMISSION NO. 85: Admit that the top level domain .org is

generally associated with non-profit organizations.

RESPONSE TO REQUEST FOR ADMISSION NO. 85: Denied.

REQUEST FOR ADMISSION NO. 86: Admit that most users of the website

www:t)atriotguardstore.oi-g would believe that the subsequent PGR store was owned and

operated by Applicant because it used the top level domain .org.

RESPONSE TO REQUEST FOR ADMISSION NO. 86: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.
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REQUEST FOR ADMISSION NO. 87: Admit that most users of the website

www.patriotguardstore.org would believe that the website was associated with a non-profit

organization because it used the top level domain .org.

RESPONSE TO REQUEST FOR ADMISSION NO. 87: Petitioner canot respond

as to the thoughts or beliefs of the users of the website, and therefore denies ths request.

REQUEST FOR ADMISSION NO. 88: Admit that most users of the website

ww.patriotguardstore.org would not believe that the website was owned and operated by a for-

profit entity because it used the top level domain .org.

RESPONSE TO REQUEST FOR ADMISSION NO. 88: Petitioner cannot respond

as to the thoughts or beliefs of the users of the website, and therefore denies this request.

REQUEST FOR ADMISSION NO. 89: Admit that prior to Opposer's removal

and/or resignation from the Board, Opposer refused to produce the books for the original PGR

store and for the subsequent PGR store to the other members of the Board upon their request.

RESPONSE TO REQUEST FOR ADMISSION NO. 89: Admitted in par and

denied in part. Petitioner objects to this request as "subsequent PGR store" is not defined. As

such, Petitioner denies this request. Petitioner admits that Petitioner did not produce financial

records related to the store to the PGR Board of Directors. However, Petitioner did voluntarily

release all personal and business financials to the PGR accountant, Mr. Jon Tatum of Tatum &

Associates, for him to audit, with the stipulation that he report to Mr. Bil Lines, then PGR

Executive Director, only if he found any irregularities. His report to Mr. Lines was that

Petitioner's books were in order.
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REQUEST FOR ADMISSION NO. 90: Admit that upon Opposer refusing to

produce the books for the original PGR store and for the subsequent POR store, that the Board,

other than Opposer, first definitively learned:

a. that the original PGR store and the subsequent PGR store did not provide all of

their profits to Applicant;

b. that all of the profits from the original PGR store and the subsequent PGR store

went to either Opposer and/or PGR Store, LLC; arid

c. that Opposer and/or PGR Store, LLC, after receiving the profits from the original

PGR store and the subsequent PGR store, Opposer and/or PGR Store, LLC, in its

sale discretion, then decided how much of the profits to redirect back to

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 90: Denied.

REQUEST FOR ADMISSION NO. 91: Admit that a majority of Applicant's

members would reasonably believe that use of anyone of the Marks would be done on behalf of,

and inure to the benefit of, Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 91: Petitioner cannot respond

as to the thoughts or beliefs of Applicant's members, and therefore denies this request.

REOUEST FOR ADMISSION NO. 92: Admit that a majority of Applicant's

members would not reasonably believe that use of anyone of the Marks would be done on behalf

of, and inure to the benefit of, Opposer, as an individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 92: Petitioner cannot respond

as to the thoughts or beliefs of such hypothetical persons, and therefore denies this request.
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REQUEST FOR ADMISSION NO. 93: Admit that a majority of persons, who are,

or were not one of, Applicant1s members, who persönally attended one of Applicant1s missions,

or who otherwise. heard about one of Applicant's missions, would reasonably believe that use of

anyone of the Marks would be done on behalf of, and inure to the benefit of, Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 93: Petitioner cannöt respond

as to the thoughts or beliefs of such hypothetical persons, and therefore denies this request.

REQUEST FOR ADMISSION NO. 94: Admit that a majority of persons, who are,

or were not one of, Applicant's members, who personally attended one of Applicanfs missions,

or who otherwise heard about one of Applicant's missions, would not reasonably believe that use

of anyone of the Marks would be done on behalf of, and inure to the benefit of, Opposer, as an

individuaL.

RESPONSE TO REQUEST FOR ADMISSION NO. 94: Petitioner canot respond

as to the thoughts or beliefs of such hypothetical persons, and therefore denies this request.

REQUEST FOR ADMISSION NO. 95: Admit that Applicant's first trademark

application was fied with the United States Patent and Trademark Office prior to the filing of

Opposer's trademark application with the United States Patent and Trademark Offce.

RESPONSE TO REQUEST FOR ADMISSION NO. 95: Petitioner admits that

Applicant's application was fied before Petitioner's application, but notes that the applications

were fied almost contemporaneously, having been filed on the same date and within minutes of

each other.

REQUEST FOR ADMISSION NO. 96: Admit that the records of the United States

Patent and Trademark Office indicate that Applicant's first trademark application was fied on

27



behalf of the Patrot Guard Riders corporation by Mr. Jason D. Wallin, the Treasurer for the

Patriot Guard Riders corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 96: Admitted.

REQUEST FOR ADMISSION NO. 97: Admit that at the time of filing Applicant's

first trademark application, Mr. Jason D. Wallin was the Treasurer for the Patriot Guard Riders

corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 97: Admitted.

REQUEST FOR ADMISSION NO. 98: Admit that the Board authorized Mr; Jason

D. Wallin to file Applicant's first trademark application on behalf of the Patriot Guard Riders

corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 98: Petitioner canot respond

as to the whether the Board did or did not authorize this application, and therefore denies this

request.

REQUEST FOR ADMISSION NO. 99: Admit that Opposer, in his Opposition, did

not have any factual bases for alleging that Mr. Jason D. Wallin did not have the authorization of

the Board to file Applicant's first trademark application on behalf of the Patriot Guard Riders

corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 99: Denied.

REQUEST FOR ADMISSION NO. tOO: Admit that Mr. Jason D. Walln's dismissal

from the Board after the fiing of Applicant's first trademark application has no bearing on

whether the Patrot Guard Riders corporation is entitled to have Applicant's first trademark

application registered.

RESPONSE TO REQUEST FOR ADMISSION NO. 100: Denied.

.¿ 8



REQUEST FOR ADMISSION NO. 101: Admit that Opposerts trademark application

identifies Opposer as having signed Opposer1s trademark application and that Opposer identified

his position in the Signatory Block as "Executive Director".

RESPONSE TO REQUEST FOR ADMISSION NO. 101: Admitted in par and

denied in pait. When Petitioner filed the application, he intended to fie the application in his

individual capacity, not as a formal representative of any entity. Petitioner was directed to refer

to himself as Executive Director by counsel, nonetheless both counsel and Petitioner intended for

the application to be fied in Petitioner's individual capacity.

REQUEST FOR ADMISSION NO. 102: Admit that Opposer held the title of

"Executive Director" of the Board prior to his removal and/or resignation from the Board.

RESPONSE TO REQUEST FOR ADMISSION NO. 102: Admitted.

REQUEST FOR ADMISSION NO. 103: Admit that since the formation of PGR

Store, LLC, Opposer, as an individual, did not use anyone of the Marks in connection with the

sale of goods identified in Opposer's trademark application.

RESPONSE TO REQUEST FOR ADMISSION NO. 103: Denied.

REQUEST FOR ADMISSION NO. 104: Admit that since the formation of PGR

Store, LLC, PGR Store, LLC has used one or more of the Marks in connection with the sale of

goods identified in Opposer's trademark application.

RESPONSE TO REQUEST FOR ADMISSION NO. 104: Admitted.

REQUEST FOR ADMISSION NO. 105: Admit that Opposer's trademark application

does not state that use of one or more of the Marks in connection with the sale of goods

identified therein was done through PGR Store, LLC.
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RESPONSE TO REQUEST FOR ADMISSION NO. 105: Admitted. PGR Store,

LLC was not in existence at the tìme Petitìonerbegan using the mark. Petitioner has given PGR

STORE LLC a license to use the marks.

REQUEST FOR ADMISSION NO. 106: Admit that at the time of filing Opposer's

trademark application, Opposer knew that Applicant had the right to use one or more of the

Marks in commerce.

RESPONSE TO REQUEST FOR ADMISSION NO. 106: Denied.

REQUEST FOR ADMISSION NO. 107: Admit that prior to the filing of Opposer's

trademark application, Opposer never gave any wrtten indication to Applicant that Opposer

believed that he, as an individual, was the owner of one or more of the Marks instead of

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 107: Petitioner has made a

reasonable inquiry to determine whether such indication was ever made in writing and the

information he knows or can readily obtain is insufficient to enable him to admit or deny this

request.

REQUEST FOR ADMISSION NO. 108: Admit that prior to the filing of Opposer's

trademark application, Opposer never gave any oral indication to Applicant that Opposer

believed that he, as an individual, was the owner of one or more of the Marks instead of

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 108: Denied.

REQUEST FOR ADMISSION NO. 109: Admit that prior to the filing of Opposer's

trademark application, Opposer never gave any written indication to Applicant that Opposer
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believed that he, as an individual, was entited to use one or more of the Marks instead of

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 109: Petitioner has made a

reasonable inquiry to determine whether such indication was ever made in writing and the

information he knows or can readily obtain is insufficient to enable him to admit or deny this

request.

REQUEST FOR ADMISSION NO. 110: Admit that prior to the "fling of Opposer's

trademark application, Opposer never gave any oral indication to Applicant that Opposer

believed that he, as an individual, was entitled to use one or more of the Marks instead of

Applicant.

RESPONSE TO REQUEST FOR ADMISSION NO. 110: Denied.

REQUEST FOR ADMISSION NO. 111: Admit that on November 6, 2006, just three

days prior to the filing of Opposer's trademark application, Opposer sent an e-mail indicating that

he intended to close the subsequent PGR store.

RESPONSE TO REQUEST FOR ADMISSION NO. 111: Admitted in part and

denied in part. In an effort to settle this matter, Petitioner made several different offers, one of

which included an offer to close the store.

REQUEST FOR ADMISSION NO. 112: Admit that prior to the filing of Opposer's

trademark application, Opposer never objected in writing to Applicant's use of one or more of

the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 112: Admitted.

REQUEST FOR ADMISSION NO. 113: Admit that prior to the filing of the present

Opposition, Opposer never objected in writing to Applicant's use of one or more of the Marks.
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RESPONSE TO REQUEST FOR ADMISSION NO. 113: Admitted.

.REQUEST FOR ADMISSION NO. 114: Admit that prior to the filing of Opposer's

trademark application, Opposer never orally objected to Applicant's use of one or more of the

Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 114: Admitted.

REQUEST FOR ADMISSION NO. 115: Admit that prior to the filing of the present

Opposition, Opposer never orally objected to Applicant's use of one or more of the Marks.

RESPONSE TO REQUEST FOR ADMISSION NO. 115: Admitted.

REQUEST FOR ADMISSION NO. 116: Admit that prior to the filing of Opposer's

trademark application, Opposer never offered a written license to Applicant to use one or more

of the Marks with the understanding that Applicant's use of one or more of the Marks would

inure to the benefit of Opposer.

RESPONSE TO REQUEST FOR ADMISSION NO. 116: Admitted.

REQUEST FOR ADMISSION NO. 117: Admit that prior to the filing of the present

Opposition, Opposer never offered a written license to Applicant to use one or more of the

Marks with the understanding that Applicant's use of one or more of the Marks would inure to

the benefit of Opposer.

RESPONSE TO REQUEST FOR ADMISSION NO. 117: Denied.

REQUEST FOR ADMISSION NO. 118: Admit that prior to the filing of Opposer's

trademark application, Opposer never offered an oral license to use one or more of the Marks to

Applicant with the understanding that Applicant's use of one or more of the Marks would inure

to the benefit of Opposer.

RESPONSE TO REQUEST FOR ADMISSION NO. 118: Denied.
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REQUEST FOR AnMISSION NO. 119: Admit that prior to the filing of the present

Opposition, Opposer never offered an oral license to use one or more of the Marks to Applicant

with the understanding that Applicant's use of one or more of the Marks would inure to the

benefi of Opposer.

RESPONSE TO REQUEST FOR ADMISSION NO. 119: Denied.

REQUEST FOR An MISSION NO. 120: Admit that Opposer, as an individual, never

controlled Applicant's use of anyone of the Marks with respect to the nature and quality of the

services in connection with which anyone of the Marks were used.

RESPONSE TO REQUEST FOR ADMISSION NO. 120: Denied.

REQUEST FOR ADMISSION NO. 121: Admit that Opposer, as an individual, never

controlled Applicant's use of anyone of the Marks with respect to the natue and quality of the

goods on which anyone of the Marks were used.

RESPONSE TO REQUEST FOR ADMISSION NO. 121: Denied.

REQUEST FOR AnMISSION NO. 122: Admit that the Opposition states that the

mark PATRIOT GUARD RIDERS RIDING WITH RESPECT was first used in connection with

the "organization's services".

RESPONSE TO REQUEST FOR ADMISSION NO. 122: Admitted to the extent

that Opposer did not vìew the organization's interests as different from his own at the time of

first use.

REQUEST FOR ADMISSION NO. 123: Admit that the "organization's services"

identified in the Opposition referred to Applicant's serices, and not Opposer's individual

services.
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RESPONSE TO REQUEST FOR ADMISSION NO. 123: Admitted to the extent

that Opposer did not view the organization's interests as different front his own at the time of

first use.

REQUEST FOR ADMISSION NO. 124: Admit that Bonnie Brown, Opposer's wife,

registered a Limited Liabilty Company named PGR Store on February 13, 2006.

RESPONSE TO REQUEST FOR ADMISSION NO. 124: Admitted.

REQUEST FOR ADMISSION NO. 125: Admit that an electronic filing was

submitted to the Oklahoma Secretary of State under the name Patriot Guard Riders Inc., a not-

for-profit corporation, on February 21, 2006.

RESPONSE TO REQUEST FOR ADMISSION NO. 125: Admitted.

REQUEST FOR ADMISSION NO. 126: Admit that Opposer was named as the Agent

for Patriot Guard Riders Inc. in the electronic filing identified in REQUEST FOR ADMISSION

NO. 125.

RESPONSE TO REQUEST FOR ADMISSION NO. 126: Admitted.

REQUEST FOR ADMISSION NO. 127: Admit that Opposer was named as an

incorporator for Patriot Guard Riders Inc. in the electronic filing identified in REQUEST FOR

ADMISSION NO. 125.

RESPONSE TO REQUEST FOR ADMISSION NO. 127: Admitted.

REQUEST FOR ADMISSION NO. 128: Admit that since at least December 10,2006

to at least February 6, 2007, the website www.patrIotguardstore.org included an Anouncement

stating: "Contrary to what you may have heard, the store has no plans to close. We wil remain

open as long as the membership continues to support our efforts and good name. "
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RESPONSE TO REQUEST FOR ADMISSION NO. 128: Admitted in par and

denied in par. Petitioner is aware that a similar or identical statement did appear on the website,

but does not know the time period durig which the statement appeared. Petitioner has made a

reasonable inquiry to determine such dates and the information he knows or can readily obtain is

insufficient to enable him to admìt or deny this request.

REQUEST FOR ADMISSION NO. 129: Admit that since at least April 12, 2007 to at

least August 9,2007, the website www.patriotguardstore.org included an Announcement stating:

"Contrary to what you may have heard, Twister's PGR Store has no plans to close. We wil

remain open as long as the membership continues to support our efforts and good name."

RESPONSE TO REQUEST FOR ADMISSION NO. 129: Admitted in part and

denied in part. Petitioner is aware that a similar or identical statement did appear on the website,

but does not know the time period during which the statement appeared. Petitioner has made a

reasonable inquiry to determine such dates and the information he knows or can readily obtain is

insufficient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 130: Admit that Opposer, as an individual, did

not first use one or more of the Marks in connection with metal license plates, as early as

December 9, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 130: Denied.

REQUEST FOR ADMISSION NO. 131: Admit that Applicant first used one or more

ofthe Marks in connection with metal license plates, as early as December 9,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 131: Denied.
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REQUEST FOR ADMISSION NO. 132: Admit that Opposer, as an individual, did

not first use one or more of the Marks in commerce in connection with metal license plates, as

early as December 9, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 132: Denied.

REQUEST FOR ADMISSION NO. 133: Admit that Applicant first used one or more

of the Marks in commerce in connection with metal license plates, as early as December 9,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 133: Denied.

REQUEST FOR ADMISSION NO. 134: Admit that Opposer, as an individual, did

not first use one or more of the Marks in connection with ornamental pins, as early as December

14,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 134: Denied.

REQUEST FOR ADMISSION NO. 135: Admit that Applicant first used one or more

of the Marks in connection with ornamental pins, as early as December 14, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 135: Denied.

REQUEST FOR ADMISSION NO. 136: Admit that Opposer, as an individual, did

not first use one. or more of the Màrks in commerce in connection with ornamental pins, as early

as December 14, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 136: Denied.

REQUEST FOR ADMISSION NO. 137: Admit that Applicant first used one or more

of the Marks in connection with ornamental pins, as early as December 14,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 137: Denied.
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REQUEST FOR ADMISSION NO. 138: Admit that Opposer, as an individual, did

not first use one or more of the Marks in connection with cloth banners and/or fabric flags, as

early as November 29,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 138: Denied.

REQUEST FOR ADMISSION NO. 139: Admit that Applicant first used one or more

of the Marks in connection with cloth baners and/or fabric flags, as early as November 29,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 139: Denied.

REQUEST FOR ADMISSION NO. 140: Admit that Opposer, as an individual, did

not first use one or more of the Marks in commerce in connection with cloth banners and/or

fabric flags, as early as November 29,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 140: Denied.

REQUEST FOR ADMISSION NO. 141: Admit that Applicant first used one or more

of the Marks in commerce in connection with cloth banners and/or fabric flags, as early as

November 29,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 141: Denied.

REQUEST FOR ADMISSION NO. 142: Admit that Opposer, as an individual, did

not first use one or niore of the Marks in connection with hats and/or short-sleeved or long-

sleeved t-shirts, as early as December 8, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 142: Denied.

REQUEST FOR ADMISSION NO. 143: Admit that Applicant first used one or more

of the Marks in connection with hats and/or short-sleeved or long-sleeved t-shirts, as early as

December 8, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 143: Denied.
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REQUEST FOR ADMISSION NO. 144: Admit that Opposer; as an individual, did

not first use one or more of the Marks in commerce in connection with hats and/or short-sleeved

or long-sleeved t-shirts, as early as December 8, 2005,

RESPONSE TO REQUEST FOR ADMISSION NO. 144: Denied.

REQUEST FOR ADMISSION NO. 145: Admit that Applicant first used one or more

of the Marks in commerce in connection with hats and/or shortsleeved or long-sleeved t-shirts,

as early as December 8,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 145: Denied.

REQUEST FOR ADMISSION NO. 146: Admit that Opposer, as an individual, did

not first use one or more of the Marks in connection with embroidered patches for clothing, as

early as December 23, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 146: Denied.

REQUEST FOR ADMISSION NO. 147: Admit that Applicant first used one or more

of the Marks in connection with embroidered patches for clothing, as early as December 23,

2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 147: Denied.

REQUEST FOR ADMISSION NO. 148: Admit that Opposer, as an indivìdual, did

not first use one or more of the Marks in commerce in connection with embroidered patches for

clothing, as early as December 23,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 148: Denied.

REQUEST FOR ADMISSION NO. 149: Admit that Applicant first used one or more

of the Marks in commerce in connection with embroidered patches for clothing, as early as

December 23,2005.
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RESPONSE TO REQUEST FOR ADMISSION NO. 153: Petitioner has made a

reasonable inquiry to determine the organizer of the event and the information he knows or can

readily obtain is insuffcient to enable him to admit or deny this request.
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REQUEST FOR ADMISSION NO. 154: Admit that the name PATRIOT GUARD

was established and anounced on October 27, 2005 at the mission to honor Spc. Lucas Frantz

by the Kansas American Legion Riders, and not by Opposer.

RESPONSE TO REQUEST FOR ADMISSION NO. 154: Admitted in par and

denied in part. To the extent that Petitioner does not recall the particular mission when the term

was coined, the request is denied. Petitioner admits hearing another individual use the words

"Kansas," "patriot," and "guard." Petitioner has made a reasonable inquiry to determine the date

of the inssion and the information he knows or can readily obtain is insuffcient to enable him to

admit or deny.

REQUEST FOR ADMISSION NO. 155: Admit that any use (as defined by the United

States Trademark Laws) of the mark PATRIOT GUARD RIDER in connection with association

services, namely, promoting the interests of familes of deceased military members and families

of deceased veterans, was not done until after October 27,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 155: Petitioner does not recall

whether the term was ever used prior to October 27, 2005. Petitioner has made a reasonable

inquiry to determine whether the term was ever used prior to October 27, 2005 and the

information he knows or can readily obtain is insuffcient to enable him to admit or deny.

REQUEST FOR ADMISSION NO. 156: Admit that Opposer, as an individual, did

not first use one or more of the Marks in commerce in connection with association services,

namely, promoting the interests of familes of deceased miltary members and familes of

deceased veterans, as early as November 9, 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 156: Denied.
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REQUEST FOR ADMISSION NO. 157: Admit that Applicant first used one or more

of the Marks in commerce in connection with association serices, namely, promoting the

interests of families of deceaSed military members and familes of deceased veterans, as early as

November 9,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 157: Denied.

REQUEST FOR ADMISSION NO. 158: Admit that Opposer identified November 9,

2005 as the date of Opposer's first use of the mark PATRIOT GUARD RIDER in commerce in

connection with association services, namely, promoting the interests of familes of deceased

miltar members and families of deceased veterans in Opposer's trademark application, was

because November 9, 2005 was the date the website www.patriotguard.orgw,as registered.

RESPONSE TO REQUEST FOR ADMISSION NO. 158: Denied.

REQUEST FOR ADMISSION NO. 159: Admit that the information to be provided to

the public via the website www.patrotguard.org was not accessible to the public until after

November 9,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 159: Admitted,

REQUEST FOR ADMISSION NO. 160: Admit that any use in commerce (as defined

by the United States Trademark Laws) of the mark PATRIOT GUARD RIDER in connection

with association services, namely, promoting the interests of familes of deceased military

members and families of deceased veterans, was not done until after November 9,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 160: Denied.

REQUEST FOR ADMISSION NO. 161: Admit that Opposer, as an individual, did

not first use one or more of the Marks in connection with organizing and conducting support

groups in the field of combat veterans and their families, as early as November 11,2005.
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RESPONSE TO REQUEST FOR ADMISSION NO. 161: Denied.

REQUEST FOR ADMISSION NO. 162: Admit that Applicant first used one 01' more

of the Marks in connection with organizing and conducting support groups in the field of combat

veterans and their familes, as early as November 11,2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 162: Denied.

REQUEST FOR ADMISSION NO. 163: Admit that Opposer, as an individual, did

not first use one or more of the Marks in commerce in connection with organizing and

conducting support groups in the field of combat veterans and their familes, as early as June 1,

2006.

RESPONSE TO REQUEST FOR ADMISSION NO. 163: Denied.

REQUEST FOR ADMISSION NO. 164: Admit that Applicant first used one or more

of the Marks in commerce in connection with organizing and conducting support groups in the

field of combat veterans and their families, as early as June 1, 2006.

RESPONSE TO REQUEST FOR ADMISSION NO. 164: Denied.

REQUEST FOR ADMISSION NO. 165: Admit that Opposer identified John Jacobs

as his attorney in Opposer's trademark application.

RESPONSE TO REQUEST FOR ADMISSION NO. 165: Admitted.

REQUEST FOR ADMISSION NO. 166: Admit that Opposer identified John Jacobs

as the person to whom correspondence regarding Opposer's trademark application should be

sent.

RESPONSE TO REQUEST FOR ADMISSION NO. 166: Admitted.

REQUEST FOR ADMISSION NO. 167: Admit that in an e-mail dated October 27,

2006, Opposer solicited legal advice on behalf of the PGR corporation from John Jacobs.
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RESPONSE TO REQUEST FOR ADMISSION NO. 167: Petitioner objects to this

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 168: Admit that ìn an e-mail dated October 30,

2006, John Jacobs responded to Opposer's email identified in REQUEST FOR ADMISSION

. NO. 167.

RESPONSE TO REQUEST FOR ADMISSION NO. 168: Petitioner objects to this

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 169: Admit that in John Jacobs' response e-mail

identified in REQUEST FOR ADMISSION NO. 168, John Jacobs stated "POR is entitled to

protect the 'Patriot Guard Rider' name from 'confusingly similar' names used in connection with

similar 'goods and services' (missions and current store items)."

RESPONSE TO REQUEST FOR ADMISSION NO. 169: Petitioner objects to this

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 170: Admit that in John Jacobs' response e-mail

identified in REQUEST FOR ADMISSION NO. 168, John Jacobs did not state that Opposer, as

an individual, was entited to protect the "PATRIOT GUARD RIDER" name from "confusingly

similar" names used in connection with similar "goods and services" (missions and current store

items)."

RESPONSE TO REQUEST FOR ADMISSION NO. 170: Petitìoner objects to this

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 171: Admit that Opposer forwarded John Jacobs'

e-mail identified in REQUEST FOR ADMISSION NO. 168 to the "head shed" and stated
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"Folks, We need to think about this.. .let's discuss ìt Wed. night. Ifwe decide this is the route to

go, we should probably hit Kentucky, Florida and Nevada."

RESPONSE TO REQUEST FOR ADMISSION NO. 171: Petitioner has made a

reasonable inquiry to determine whether such an email exists and the information he knows or

can readily obtain. is insuffcient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 172: Admit that in an e-mail dated November 1,

2006, Opposer solicited legal advice on behalf of the PGR corporation from John Jacobs.

RESPONSE TO REQUEST FOR ADMISSION NO. 172: Petitioner objects to this

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 173: Admit that in an e-mail dated November 2,

. 2006, John Jacobs responded to Opposer's email identified in REQUEST FOR ADMISSION

NO. 172.

RESPONSE TO REQUEST FOR ADMISSION NO. 173: Petitioner objects to ths

request as it seeks information protected by the attorney/client privilege.

REQUEST FOR ADMISSION NO. 174: Admit that Opposer forwarded John Jacobs'

e-mail identified in REQUEST FOR ADMISSION NO. 173 to the "head shed" and stated "I

think it's time we poll our membership for any attorney members who would be wiling to donate

their services to look into this case as well as the trademark infrngement issues. John is an 'in

house' attorney, so cannot take any outside cases. What say yeT'

RESPONSE TO REQUEST FOR ADMISSION NO. 174: Petition.er has made a

reasonable inquiry to determine whether such an email exists and the information he knows or

can readily obtain is insufficient to enable him to admit or deny this request.
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REQUEST FOR ADMISSION NO. 175: Admit that the "head shed" identified in

REQUEST FOR ADMISSION NO. 171 and REQUEST FOR ADMISSION NO. 174 included

other members of the Board.

RESPONSE TO REQUEST FOR ADMISSION NO..175: Petitioner objects to this

request as Applicant has failed to define the term "head shed." As such, Petitioner denies this

request. Moreover, Petitioner does not recall which individuals were included in the group "head

shed." Petitioner has made a reasonable inquiry to determine this information and the

information he knows or can readily obtain provides no further definition.

REQUEST FOR ADMISSION NO. 176: Admit that the statement identified in

REQUEST FOR ADMISSION NO. 171 sought the opinions of other members of the Board

regarding what the PGR corporation could do about "this".

RESPONSE TO REQUEST FOR ADMISSION NO.1 76: Petitioner has made a

reasonable inquiry to determine whether such an email exists and the information he knows or

can readily obtain is insuffcient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO.1 77: Admit that the statement identified in

REQUEST FOR ADMISSION NO. 174 sought the opinions of other members of the Board

regarding what the PGR corporation could do about "this case as well as the trademark

infrngement issues".

RESPONSE TO REQUEST FOR ADMISSION NO.1 77: Petitioner has made a

reasonable inquiry to determine whether such an email exists and the information he knows or

can readily obtain is insufficient to enable him to admit or deny this request.

REQUEST FOR ADMISSION NO. 178: Admit that John Jacobs did not authorize

Opposer to identify him as Opposer's attorney in Opposer's trademark application.
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RESPONSE TO REQUEST FOR ADMISSION NO. 178: Denied.

REQUEST FOR ADMISSION NO. 179: Admit that John Jacobs did not authorize

Opposer to identify him as the person to whom correspondence regarding Opposer's trademark

application should be sent.

RESPONSE TO REQUEST FOR ADMISSION NO. 179: Denied.

DOERNER, SAUNDERS, DANIEL
& ANDERSON, L.L.P.

By:
iom . F rgus ,

Rachel B ue, OBA 0.16789
320 South Boston Avenue, Suite 500
Tulsa, Oklahoma 74103-3725
Telephone (918) 582-1211
Facsimile (918) 591-5360
tferguson(fdsda.com
rblue(fdsda.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the i ~ day of June, 2008, a true and

correct copy of the above and foregoing Petitioner's Response to Applícant's Request for

Admissions was sent via electronic delívery to DMar(ftrexlaw.com and mailed, with proper
postage thereon, to :

David J. Marr
James R. Foley
James A. O'Malley

TREXLER, BUSHNELL, GIANGIORGI,
BLACKSTONE & MARR, LTD.

105 West Adams Street, 36th Floor
Chicago, IL 60603

~cf&c
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 8
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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IN THE UNITED StATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATEFILED: NOVEMBER 9, 2006

EXHIBIT 7
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer,

) OPPOSITION NO.: 91181448

)
)
)
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)
)
)
)
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TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

Applicant.
DATE FILED: NOVEMBER 9, 2006

EXHIBIT 6
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT
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Preliminary Amendment
To the Commissioner for Trademarks:

Application serial no. 77041061 is amended as follows:

Applicant hereby amends the following class of goods/services in the application as follows:
Current: Class 006 for Metal license plates

Original Filing Basis: l(a).

Proposed: Class 006 for Metal license plates

Section l(a), Use in Commerce: Use in Commerce: The applicant is using the mark in commerce, or
the applicant's related company or licensee is using the mark in commerce, on or in connection with
the identified goods and/or services. 15 U.S.c. Section 1051(a), as amended. The mark was first used
at least as early as 12/09/2005 and first used in commerce at least as early as 12/0912005, and is now in
use in such commerce.

Applicant hereby amends the following class of goods/services in the application as follows:

Current: Class 014 for Ornamental pins

Original Filing Basis: l(a).

Proposed: Class 014 for Ornamental pins

Section l(a), Use in Commerce: Use in Commerce: The applicant is using the mark in commerce, or
the applicant's related company or licensee is using the mark in commerce, on or in connection with
the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used
at least as early as 12/1412005 and first used in commerce at least as early as 12/1412005, and is now in
use in such commerce.

Applicanthereby amends the following class of goods/services in the application as follows:
Current: Class 024 for Cloth banners; Fabric flags

Original Filing Basis: l(a).

Proposed: Class 024 for Cloth banners; Fabric flags

Section l(a), Use in Commerce: Use in Commerce: The applicant is using the mark in commerce, or
the applicant's related company or licensee is using the mark in commerce, on or in connection with
the identified goods and/or services. 15 U.S.c. Section 1051(a), as amended. The mark was first used
at least as early as 11/29/2005 and first used in commerce at least as early as 11/2912005, and is now in
use in such commerce.

Applicant hereby amends the following class of goods/services in the application as follows:
Current: Class 025 for Hats; Short-sleeved or long-sleeved t-shirts

Original Filing Basis: l(a).

Proposed: Class 025 for Hats; Short-sleeved or long-sleeved t-shirts



Section l(a), Use in Commerce: Use in Commerce: The applicant is using the mark in commerce, or
the applicant's related company or liceiisee is using the mark in corterce, on or in cortection with
the identified goods and/or services. 15 U.S.C. Section i 051 (a), as amended. The mark was first used
at least as early as 12/0812005 and first used in commerce at least as early as 12/08/2005, 

and is now in

use in such commerce.

Applicant hereby amends the following class of goods/services in the application as follows:
Current: Class 026 for Embroidered patches for clothing

Original Filing Basis: l(a).

Proposed: Class 026 for Embroidered patches for clothing

Section l(a), Use in Commerce: Use in Commerce: The applicant is using the mark in commerce, or
the applicant's related company or licensee is using the mark in commerce, on or in connection with
the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used
at least as early as 12/23/2005 and first used in commerce at least as early as 12/23/2005, and is now in
use in such commerce.

Ifthe applicant is seeking registration under Section l(b) and/or Section 44 ofthe Trademark Act, the
applicant had a bona fide intention to use or use through the applicant's related company or licensee the
mark in commerce on or in connection with the identified goods and/or services as of the fiing date of
the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If 

the applicant is

seeking registration under Section l(a) ofthe Trademark Act, the mark was in use in commerce on or
in connection with the goods or services listed in the application as of 

the application fiing date. 37

C.F.R. Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that wilful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.c. § 1001, and that such
wilful false statements may jeopardize the validity of 

the application or any resulting registration,

declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or, if the
application is being fied under 15 U.S.C. §1051(b), he/she believes applicant to be entitled to use such
mark in commerce; to the best of his /her knowledge and belief no other person, firm, corporation, or

association has the right to use the mark in commerce, either in the identical form thereof or in such
near resemblance thereto as to be likely, when used on or in connection with the goods/services of such
other person, to cause confusion, or to cause mistake, or to deceive; that if the original application was
submitted unsigned, that all statements in the original application and this submission made of the
declaration signer's knowledge are tre; and all statements in the original application and this
submission made on information and belief are believed to be true.

Signature: /JMJ/ Date: 02/0812007

Signatory's Name: John Jacobs

Signatory's Position: Attorney of record



Signature: /JMJ/ Date Signed: 02/08/2007

Signatory's Name: John Jacobs

Signatory's Position: Attorney of record

Serial Number: 77041061

Internet Transmission Date: Thu Feb 08 22:13:10 EST 2007

TEAS Stamp: USPTO/PA-71225109139-2007020822131065904
7 -77041 061-200872d7e57f6d148f19fda1213a6
d3c358- N - N-2007020822123779921 0



IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant.

) OPPOSITION NO.: 91181448

)
)
)
)
)
)
)
)
)

TRADEMARK: PATRIOT GUARD
RIDERS AND DESIGN

JEFF BROWN,

Opposer,

v.

PATRIOT GUARD RIDERS, INC.,
APPLICATION NO.: 77/040379

DATE FILED: NOVEMBER 9,2006

EXHIBIT 5
IN SUPPORT OF OPPOSER'S MOTION FOR SUMMARY JUDGMENT



PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77041061
Filng Date: 11/09/2006

NOTE: Datafields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table belo~-i~resents the_data as entered.

PATRIOT GUARD RIDER

The mark consists of standard characters, without
claim to any particular font, style, size, or color.

effbrown~valomet.com



At least as early as 10/27/2005

At least as early as 11/09/2005

SECTION l(a)

At least as early as 10/27/2005

At least as early as 11/09/2005

\\TICRS\EXPOR T2\IMAGEOUT2
\770\4 10\7704 1061\xmll\FT K0003.JPG

Mark displayed by supporter at fueral of deceased
member of the military .

At least as early as 10/27/2005

At least as early as 11/09/2005

Ornamental pins

At least as early as 10/27/2005

At least as early as 11/09/2005

\ \TICRS\EXPOR T2\IMAGEOUT2
\770\410\77041061 \xml 1 \FT K0004.JPG

At least as early as 10/27/2005



At least as early as 11/09/2005

Cloth banners

At least as early as 10/27/2005

At least as early as 11/09/2005

\ \ TICRS\EXPOR T2\IMAGEOUT2
\770\4 1 0\7704 1 061\xml1\FT K0005.JPG

motorcycle banner

SECTION l(a)

At least as early as 10/27/2005

At least as early as 11/09/2005

\ \TICRS\EXPOR T2\IMAGEOUT2
\770\410\7704l06l\xml1\FT K0006.JPG

At least as early as 10/27/2005

At least as early as 11/09/2005

SECTION l(a)

least as early as 11/09/2005

\\TICRS\EXPORT2\IMAGEOUT2
\770\410\77041061 \xml 1 \FT K0007'JPG

baseball-tye cap

Short-sleeved or long-sleeved t-shirts

SECTION l(a)

At least as early as 10/27/2005

At least as early as 11/09/2005



\\TICRS\EXPORT2\IMAGEOUT2
\770\41O\77041061\xmll\FT K0008.JPG

At least as early as 10/27/2005

At least as early as 11/09/2005

Embroidered patches for clothing

At least as early as 10/27/2005

At least as early as 11/09/2005

\ \TICRS\EXPORT2\iMAGEOUT2
\770\410\77041061 \xmll \FT K0009.JPG

At least as early as 10/27/2005

At least as early as 11/09/2005

Association services, namely, promoting the interests
of familes of deceased miltary members and
familes of deceased veterans

SECTION l(a)

At least as early as 10/27/2005

At least as early as 11/09/2005

\\TICRS\EXPORT2\IMAGEOUT2
\770\410\77041061 \xmll\FT K0010.JPG

Mark displayed by supporter at funeral of deceased
member of the military



No claim is made to the exclusive right to use RIDER
apart from the mark as shown.

406 Beaumont Circle

610.918.1595

406 Beaumont Circle

610.918.1595



Jeff Brown

Executive Director

USPTO/FTK-69.30. 1 54. 1 08-2
0061109224406476609-77041
061-35091 b65d3e3b661 67bge
649d542a568c6c-CC- 1 010-20
061109222524468247

PTO Form 1478 (Rev 9/2006)

OMS No. 0651-0009 (Exp 09/30/2008)

Trade~ark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77041061
Filng Date: 11/09/2006

To the Commissioner for Trademarks:
MARK: PATRIOT GUARD RIDER (Standard Characters, see mark)
The literal element of the mark consists of PATRIOT GUARD RIDER. The mark consists of standard
characters, without claim to any particular font, style, size, or color.



The applicant, Jeff Brown, a citizen of United States, having an address of 8321 S. 8th St., Broken Arow,
Oklahoma, United States, 74801, requests registration of the trademark/service mark identified above in
the United States Patent and Trademark Offce on the Principal Register established by the Act of July 5,
1946 (15 U.S.C. Section 1051 et seq.), as amended.

For specific fiing basis information for each item, you must view the display within the Input Table.
International Class 006: Metal license plates

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 014: Ornamental pins

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 024: Cloth banners; Fabric flags

For specifc filing basis information for each item, you must view the display within the Input Table.
International Class 025: Hats; Short-sleeved or long-sleeved t-shirts

For specific fiing basis information for each item, you must view the display within the Input Table.
International Class 026: Embroidered patches for clothing

For specifc fiing basis information for each item, you must view the display within the Input Table.

International Class 035: Association services, namely, promoting the interests of families of deceased
military members and families of deceased veterans

If the applicant is fiing under Section 1 (b), intent to use, the applicant declares that it has a bona fide
intention to use or use through the applicant's related company or licensee the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(b), as amended.

If the applicant is filing under Section l(a), actual use in commerce, the applicant declares that it is using
the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, on
or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended.

If the applicant is fiing under Section 44( d), priority based on foreign application, the applicant declares
that it has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services, and asserts a claim of priority based on a specified foreign application(s). 15 U.S.C.
Section 1126(d), as amended.

Ifthe applicant is fiing under Section 44(e), foreign registration, the applicant declares that it has a bona
fide intention to use the mark in commerce on or in connection with the identified goods and/or services,
and submits a copy of the supporting foreign registration(s), and translation thereof, if appropriate. 15 U.
S.c. Section 1126(e), as amended.

No claim is made to the exclusive right to use RIDER apart from the mark as shown.

The applicant hereby appoints John Jacobs, 406 Beaumont Circle, West Chester, Pennsylvania, United
States, 19380 to submit this application on behalf of the applicant. The attorney docket/reference number
is PGR.



Correspondence Information: John Jacobs
406 Beaumont Circle

West Chester, Pennsylvania 19380

610.918.1595(phone)

mnjj acobs(fgmail. com (authorized)

A fee payment in the amount of $1650 wil be submitted with the application, representing payment for 6
class( es ).

Declaration

The undersigned, being hereby warned that wilful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such wilful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being fied
under 15 U.S.C. Section 1051 (b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /JABrown/ Date: 11/09/2006
Signatory's Name: Jeff Brown
Signatory's Position: Executive Director

RAM Sale Number: 1010
RAM Accounting Date: 11/13/2006

Serial Number: 77041061
Internet Transmission Date: Thu Nov 0922:44:06 EST 2006
TEAS Stamp: USPTO/FTK-69.30.154.108-2006110922440647
6609-77041061-35091 b65d3e3b66167bge649d5
42a568c6c-CC-l 0 1 0-20061109222524468247
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