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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, OPPOSITION NO.: 91181448

Opposer, TRADEMARK: PATRIOT GUARD
) RIDERS AND DESIGN

PATRIOT GUARD RIDERS, INC.,, APPLICATION NO.: 77/040379

. DATE FILED: NOVEMBER 9, 2006
Applicant.
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EXHIBIT 1
IN SUPPORT OF OPPOSER’S MOTION FOR SUMMARY JUDGMENT




IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, OPPOSITION NO.: 91181448

Opposer, TRADEMARK: PATRIOT GUARD
) RIDERS AND DESIGN

PATRIOT GUARD RIDERS, INC., APPLICATION NO.: 77/040379

. DATE FILED: NOVEMBER 9, 2006
Applicant.
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DECLARATION OF JEFF BROWN IN SUPPORT OF
OPPOSER’S MOTION FOR SUMMARY JUDGMENT AND COMBINED BRIEF

Commissioner of Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Dear Sir or Madam:

I, Jeff Brown, pursuant to 37 C.F.R. § 2.20, hereby declare as follows: .

1. I am the Opposer in this proceeding assigned Opposition No. 91181448.

2. I am the owner of Application Serial No. 77/041,061.

3. Exhibit A is a true and correct copy of an email dated November 8, 2005 that I
received from Bill Carr in response to my initial emails soliciting members for the Patriot Guard
Riders organization.

4. Exhibit B is a true and correct coby of an email dated November 9, 2005 that I
received from Jason Wallin.

5. Exhibit C is a true and correct copy of an email dated November 9, 2005 that I
received from Jason Wallin.

6. Exhibit D is a true and correct copy of an email dated November 11, 2005 that I

received from American Patch & Emblem Company.



7. Exhibit E is a true and correct copy of an email dated November 14, 2005 that I
received from American Patch & Emblem Company.

8. Exhibit F is a true and correct copy of email communications dated January 23,
2007, January 29, 2007 and February 1, 2007 between myself and Mr. John Jacobs.

9. Exhibit G is a true and correct copy of a letter that I received from Donnie
Jackson.

10. Exhibit H is a true and correct copy of an email dated December 5, 2005 that I
received from Rita Agcaoili.

11.  Exhibit I is a true and correct copy of an invoice dated December 30, 2005 that I
received from United States Flag.

12. Exhibit J is a true and correct copy of the registration of PGR Store, LLC, filed
with the Oklahoma Secretary of State on February 13, 2006.

13. Exhibit K is a true and correct copy of the Not for Profit Certificate of
Incorporation for PGR, Inc. issued by the Oklahoma Secretary of State.

14. Exhibit L is a true and correct copy of an email dated February 4, 2006 that I
received from Mr. John Jacobs.

15.  Exhibit M is a true and correct copy of an email dated April 26, 2006 attaching a
license agreement I received from Mr. John Jacobs.

16. Exhibit N is a true and correct copy of an email dated March 9, 2006 that I
received from Mr. John Jacobs.

17. Exhibit O is a true and correct copy of an email dated October 3, 2006 that I

received from Mr. John Jacobs.
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From: ~ psarracino [psarracino@americanpatch.com]

Sent: Friday, November 11, 2006 12:29 PM Cee -
To: Jeffbrown@valornet.com :
Subject: Patch Confirmation

Follow Up Flag: Follow up
Flag Status: Flagged
Attachments: AP8483conf.pdf

K b = . ;
) } . " - P.0O. BOX 142
Ame r 1 Ca n Pa t Ch ' VILLANOVA, PENNSYLVANIA 19085
(610) 240-9911

& Emblem Company (§00) 752.1667

(610) 240-9670 FAX

A DIVISION OF TMAL GROLUP, NE. .

Attached, please find a copy of the confirmation for your recent order. Please review the same for accuracy, insert your
credit card information, sign and fax back to our office at 610-240-9670 or email to sales@americanpatch.com.

Upon receipt we will immediately commence work on this order and will forward to you by fax or e-mail, either a
computer rendering or an actual scan of a pre-production sample of your patch.

Only after your approval of the scan we will bill your credit card for the amount of your ordet.

Please be advised that the credit/debit card charge will appear on your statement showing a merchant name of
“American Patch”, “Petshirt.com” or our parent company “TMAC Group”

Thank you for your confidence in American Patch for we assure you that we will earn it now and always in the future.

EXHIBIT
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| American Patch ~~ ORDER CONFIRMATION

& Erablém Company

JuA—— DATE CONE. #
PO, Box 42 HA12005 P
"Viilanova PAAIORS _ e
BILL TO SHIP TO
Jeff Brown Juff Bivivn
8321 SouthBth Jtrest 8321 SouthBth Sticel
Broken Atrow, OK 74011 Broken Amrow, OK 74011
PONUMBER | rERm§ | wep VIA EOB: PROJECT EST. SHIP DATE
miz00s | csmeid Uk Villatiova I 3 wesks
GUANTI.... | ITEM GOBE DESCHIPTION SIZE | PRICEEAGH | AMOUNT
100 APB483 " | APR4SS “Puttiot Gaurd Rider” 3x2° ictangle, shitched cdge, plastic | 2.5" 146 146007
badking
Shipping: Shippitgand Hendling B.00 3.00
Outsof-staie sale, wxcmpt frofii sales tax 0605, 0.00
Bradit Card Type: Visd; Mastoreard; American Express; Discowir
Carihiolds R e oo
Total $154.00

Kmdly revies the order. Mike aby correstions: anﬂ Tmmediately fax signed copy to (610)240—9670
Approved

BROWNO010280



From: - Caitlin Chandler [cchandler@américanpatch.com]

Sent: Monday, November 14, 2005 9:55 AM
To: jefforown@valornet.com _
Subject: Patriot Guard Rider pre-production patch scan

Attachments: ap8483-1.jpg

: . ' P.0. BOX 142
American Patch LLANOVA, P 142
19085

/ 610) 240-9911

e & Emblem Company (6101 240-5513
A BIVISEON OF TMAC GROUR; INC. (610) 240-9670 FAX

Attached please find a scan of the pre-production sample patch we have manufactured in response to your recent order.

Please review the scan and advise our office of your approval by return e-mail and we will put the patch into production and ship
your patches to you as soon as possible.

Very Truly Yours,
Caitlin Chandler

cchandler@americanpatch.com
800-752-1667

EXHIBIT
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PO BOX 180 0918-279-1174
Coweta, Ok 74429 918-488-7372 DRJ74429@JUN0.COM

To who it may concern:

On November 28" 2005 the Jeff Brown “Twister” placed an initial order of 100 Windshield
Banners with the Riding with Respect flag logo on them . The order was shipped on December 2™ 2005.

PATRIOT GUARD
RIDER

“Riding With Respect” www.patriatguard.org

Donnie Jackson -
D & D Signs

EXHIBIT
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From: Rita Agcaoili [rita@promopeddler.com]

Sent: Monday, December 05, 2005 4:37 PM
To: jefforown@valornet.com

Cc: 'Debbie Bennett'

Subject: Jeff Brown Proof

Importance: High
Attachments: 13169 Proof.jpg

Jeff - Attached is the art proof for your order. Please review and if you approve email your reply a.s.a.p. Your order is on hold
pending your approval. Production will not start on your order until we receive your approval back. If you disagree please mark
any changes to the art proof and email back with your changes (voluntary changes to art may result in additional charges and
delays).

Rita Agcaoili

Product Support Specialist
Phone; 503-783-1560 x 207
Fax: 415-598-2660
www,promopeddier.com
www.newideapromos.com
www.bagpeddler.com

EXHIBIT
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Please check artwork carstully,

Fax back your approval or any changes.

A faxed confirination Is necéssary to proceed.
SEND TO: RITA

‘COMPANY:. FROMOPEDDLER

PHONE NUMBER: §03 783-1480 EXT 207
FAX-NUMBER: 415 5982880

PRODUCT DESCRIPTION: 4.5" ARM BAND
IMPRINT COLOR: BLACK
MATERIAL COLOR: FL YELLGW

ARTWORK;

Please.chieck one of the following baxes:

Proof-approveéd as 15, OK to producs.

Make noted changes, then procead,

Make changes, then fax new proof.

PR'NT NAME: SheraesanIvessradiiniyen LCETE T l-%llllll!I!DATE: veseshrannmes

SIGNATURE{ R ANl e eratbusiverany eenvavsianes Piavsssenisneisasneyes

[Please nate that the position of the artwork as shown may
vary sfightly-in manufacturing.)

BROWNO010278




CF-Hb2

#228135 Order united-states-flag-228135 for United-states-flag
Date Fri Dec 30 14:03:29 EDT 2005
Ship to Jeff Brown
8321 South 8 St
Broken Arrow OK 74011 :
US United States
918 449 1652
Business no
address ,
Bill to Same
E-Mail jefforown@valomet.com
Via UPS Ground
Payment Visa
Comments Plcd order Per JM request (Anna)
Item Code Qty | Unit Price
Custom Car Flag 11 x 14inch 2 color double sided Superknit CUST1114HF 2 2| 100 4,95
Polyester
http://store.yahoo.com/united-states-flag/cufll 1x142col.htmi
(Shipped)
Custom Car Flag set up charge 11 x 14inch 2 color CUST1114HF_2_SETUP [} 44.00
http://store.yahoo _com/united-states-flag/cuflsetupch15.html
(Shipped)
Subtotal 539.00
Shipping ‘ 10.31
Tax 0.00
Total 549.31

EXHIBIT
1

BROWN010325




)

FILED - Oklahoma Secretary of State #3541 T2(5’9647’6 02/13/2006 15:3>

ARTICLES OF ORGANIZATION
OF AN
OKLAHOMA LIMITED LIABILITY COMPANY
The undersigned,. for the purpose of forming an Oklahoma

limited liability company pursuant to the provisions of 18 0.S8.,
Section 2004, does hereby execute the following articles:

ARTICLE I, NAME

The name of the limited liability company shall be PGR Store,
LLC.

ARTICLE II. ADDRESS

The street address of its principal place of business is 3708
South Elm Place, PMB $#137, Broken Arrow, OKlahoma 74011.

ARTICLE V. RESIDENT AGENT

The name and street address of the resident agent in the
State of Oklahoma is Bonnie L. Brown, 3708 South Elm Place, PMB
#137, Broken Arrow, Ok 74011. -

ARTICLE VI. TERM OF EXISTENCE.

The term of existence shall be perpetual.

Organized by:
Bonnie L. Brown

3708 Scuth Elm Place, PMB #137
Broken Arrow, Oklahoma 74011

Signature 3Z§Z%zzzzbéﬁ%i§§z%477ﬂ/' '
. 02/13/2006 ©01:28 PN

Dated aﬂ—//&/ g é OKLAHOMA SECRETARY OF STATE

I

$0S

HRRMEmmRy

EXHIBIT
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'OFFICE OF THE SECRETARY OF STATE

CERTIFICATE
OF |
LIMITED LIABILITY COMPANY

WHEREAS, the Articles of Organization of

PGR STORE, LLC

an Oklahoma limited liability company has been filed in the office of the Secretary of
State as provided by the laws of the State of Oklahoma.

NOW THEREFORE, 1, the undersigned, Secretary of State of the State of
Oklahoma, by virtue of the powers vested in me by law, do hereby issue this certificate

evidencing such filing.

IN TESTIMONY WHEREOF, I hereunto set ny hand and cause to be affixed
the Great Seal of the State of Oklahoma. ‘

Filed in the city of Oklahoma City this
13th day of February, 2006.

agg -
I, bone g 8
U,

Secretary of State
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:&' l ' ' : ' John Jacobs Jacobs <mnjlacobs@gman.com>'

By gl RETA

Message from Twister on_PatriOt Guard Riders

3 messages

ieﬁbrown@vmorne!.com <]eﬂbrown@valornei.com> Sat, Feb 4, 2006 at 10:20 PM

To: mnjjacobs @gmail.com _ '
" From: Twister Sdb]ect: PGR assisiance Johnhny, What would you charge me 10 trademark (or
whatever needs to be done) the name Patriot Guard Riders and our logo? Thanks, Jeff jeffbrown@valomet,aam, ---=rm=r==imm
-------- Patriot Guard Riders hip:/www.patriotguard.org '

John Jacobs <mnjjacobs@gmall.com> Man, Feh 6, 2006 at 10:07 AM

To: "jefforown @valornet.com” <jeffbrown @valornet.com>

Jeft -

I'd be happy to get the name/logo registerad, no charge lfor my time, There are some govérnment fees Involved - $760 to _
register for both nonprofit activities and for PGR stors goods, possibly more if there are objections filed or to reglster both the

words and the logo in both categorles.

| have o get formal permission {ram my employer - mainly a formality, but I'm in-house, so I'm not in the business of taking
cllents. '

It's probably easier to go through the process and some of the cholces to be made by phone. My office number is 484-582-5604
- feal free to call or reply witha number and some times that are good to reach you.

John Jacobs
(johnnysquire)

{Quoted text hidden}

Jeft Brown <Jeftbrown@valornet.com>
To: John Jacobs <mnjjacobs @gmail.com>

John,
You are a true genfleman...) have a meeting tomorrow with an accountant. il touch base later this weskK.

Thanks,
Jeff

[Quoted jaxt hidden]

" Tue, Feb 7, 2008 at 1:45 AM

EXHIBIT
L
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Gmail - ‘Lrademark License , Page 1 of 3

\ BN - ) . .
G al | _John Jacobs Jacobs <mnjjacobs@gmail.com>

talkC "BETA

Trademark License

5 messages

John Jacobs <mnjjacobs'@gmail.com> - Wed, Apr 26, 2006 at 9:46 PM
To; Jeff Brown <twister@patriotguard.org>

_ Jeff -

Attached is a license agreement as we discussed, You can uss it for situations like the
memorial rockers. It has all the required legal pieces and I've highlighted In yellow the items
that have to be filled in for each user of the names and/or logo.

It gives you approval of the goods/services and any changes, so you can make sure they
meet your standards, It provides for collecting a license fee or not (and I've noted that the
fee could be payable to a PGR entity - your tax advisor should think about that one). You .
would set the fes, if any and send the document to the person who wants to use the
namas/logo and they'd fill in names, etc., and sign two copies of it first. You sign second,
keeping one copy and returning one. : , : -

As soon as possible, you should license the three corporations as users, with fairly broad '
descriptions of the Permitted Use. Everyone else gets as narrow a description as possible.
QOdd as it seems, you can sign for both you and as an officer of Patrlot Guard Riders, Inc.

Let me know Iif you have any questions, or think | missed anything. The agreement should
work in this form until the marks are federally registered. _

PG}? TM License.doc
37

Jeff Brown <twister@patriotguard.org> Fri, Apr 28, 2006 at 10:23 AM
To: John Jacobs <mnjjacobs@gmali.com>

John, : .

Thank you sir. As soon as | get my haed above water I'll review it and contact you should }
have any additional questions, Briefly, I've been contacted by a couple of members who
want to have their bikes painted with the PGR logo and name. | don't have a problem with
it, should | send them one of these agreements to sign?

Thanks,
Joff EXHIBIT
§ M
8
From: John Jacobs [mailto: mnjjacobs@gmail.com]
Sent: Wed 4/26/2006 8:46 PM
PGR 003095

http://mail.google.com/mail/?ik=9¢ee52176c4&view=pt&th=10ecde280dbbee2 S&search=... 11/27/2006



*  Gmail - Trademark License ' ‘ S Page 2 of 3

To: JeffBrown . ..
Subject: Trademark License

[Quoted text hidden]

John Jacobs <manacobs@gmail.com> : o Fri, Apr 28, 2006 at 1:54 PM
' To: Jeff Brown <twister@patriotguard.org>

Technically, it would be appropriate to license that kind of use. There's not a huge risk, so
| don't think it would be horrible if folks did those things without permisston, but if they"
ask, It would be good to have a consistent response. :

From the trademark perspective, a professional bike painter is the biggest concern since
he's making a commercial use - the agreement would work with him (and you'd limit the
Licensed Use In the document to one certain customer's bike). If the painter isn't doing the
work for money, i's technically a irademark law matter, but hard to get excited about. The
bike owner isn't really doing anything trademark law covers, :

From the copyright perspective (which the form also covers), both the painter and the biker
owner require a license to copy and display the logo. For a non-pro painter or DIYer legal
permission could be accomplished with a simple letter or email that says:

", Jeff Brown, ownet of the rights to the Patriot Guard Rider logo, hereby grant

[NAME] a non-exclusive, perpetual (for the duration of the applicable copyright) license
to '(a) reproduce the logo on [PERSON'S BIKE, stc.), and (b) to display It publicly.”

John Jacobs

[Quoted text hidden]

John Jacobs <mnjjacobs@gmail.com> Wed, Nov 8, 2006 at 9:40 AM
To: Jeff Brown <twister@patriotguard.org> - :

Jeff -

A few things -

1. The license agreement Is attached. If you're giving permission on "Scooter Sissy" or
"Gathering of the Guard" that would replace the PGR items in the first "WHEREAS" clause.
The other "l In" items are highlighted with yellow.

2. If you haven't put a license in place to allow PGR, Inc. to use the trademarks, we should %
get that done ASAP. Let me know if you need any assistance with it.

3. For the link that won't cooperate - you should be able to get to the page as follows:
A. go to http://www.uspto.gov .

PGR 003096

~ http://mail. google.com/mail/?ik=9ee52176c4&view=pt&th=1 Oecde280dbbee25&search=... 11/27/2006



a .

‘Gtnail - Trademark License

B, click Trademarks on the upper left
C. Click the File Onlirie link that appears
" D. On the right side, click the "Apply for a

the page)

E. Click the "TEAS Plus Form" button and then the

Page3 ot 3

under Trademarks
'NEW mark" link
E. Click the “Trademarleer_vIcemark Application, Princlpal

"GONTINUE" button at the botiom of

Regtster" link (the first box on

the page - that takes you to the page where the not-working link should have.

4. Sorry to see that you're stepping down as Executive Director. | think you've done an

excellent job of making PGR work, and reaching the right decisio
long as it makes sense.

happy to keep working with you on this stuff for as

John Jacobs
[Quoted text hidden]

PGR TM License.doc
37K

@

ns many, many times. I'm

—_

Jeff Brown <twister@patriotguard.org>
To: John Jacobs <mnijjacobs@gmail.com>

John,
Piease call
Thanks,

me as’soon' as you can. URGENT

Jeff
918-449-1652

Thu, Nov 9, 2006 at 4:08 PM

From: John Jacobs [mailto:mnjjacobg@gmail,com]
Sent: Wed 11/8/2006 7:40 AM .
To: Jeff Brown

Subject: Fwd: Trademark License

[Quoted text hidden]

http-//mail google.com/mail tik=0ee52176c4&view=ptéith=

PGR 003097

1Oecde280dbbe625&s§arch=... 11/27/2006



TRADEMARK LICENSE AGREEMENT

THIS TRADEMARK L,ICENSB AGREEMENT ("Agreement”) is made and entered into effective as of the date
signed by Licensor below (the "Effective Date") by and between Jeff Brown, an individual ("Licensor"), and [NAME],
a[STATE] [individual/corporatioxﬂparhxers]ﬁp/etc.] ("Licensee"). -

. WHEREAS, Licensor is the owner of the trademark, trade name and copyright rights' in “PATRIOT GUARD
RIDER”, “PATRIOT GUARD RIDERS”, “RIDING WITH RESPECT” and the PGR logo (some of which may be the
subject of applications filed with the United States Patent and Trademark Office) ("Trademarks"); and g

WHEREAS, Licensee desires to use the Trademarks, in connection with Licensee's [SPECIFIC ACTIVITY OR
SPECIFIC PRODUCT DESCRIPTION] (the "[jcensed Use") and arising out of ot related to the goods and services
associated with the Trademarks use in commerce; and '

WEHEREAS, Licensor; subject to the terms and conditions set forth in this Agreement, is willing to permit Licensee

3

to use the Trademarks for the Licensed Use. _

NOW, THEREFORE, in considetation of the above premises, the mutual covenants set forth below, and othet good
and valuable consideration, the receipt and sufficiency of which are heteby acknowledged, the patties hereto agree as
follows: :

Section 1 LICENSE

1.1 Scope of License. Subject to the terms and conditions set forth in this Agreement, Licensor grants to Licensee a
non-exclusive, non-transferable, royalty-free license to use the Trademarks in connection with the Licensed Use
throughout the United States of America. Licensee shall make no other use of the Trademarks.

1.2 Non-Assignment. Licensee acknowledges and agrees that the rights granted to Licensee by and obtained by
Licensee as a result of or in connection with this Agreement are license rights only, and nothing contained in this
Agreement constitutes or shall be construed to be an assignment of any or all of Licensor's rights in the Trademarks.

Section 2 LICENSOR'S CONTROL

In order to protect and preserve Licensor's rights in the Trademarks, Licensee understands, acknowledges, and
agrees that (i) prior Licensee's use of the Tradematks in connection with the Licensed Use, Licensee shall obtain
Licensor's approval of all aspects of such use, providing samples, mock-ups or the like at Licensee’s sole cost; and (i1)
once Licensee's use of the Trademarks in connection with the Licensed Use is initially approved by Licensor, any
subsequent alteration, modification, or change in such use must be reviewed and approved by Licensor prior to
implementation of such alteration, modification, or change at Licensee's sole cost.

Section 3 USE OF THE TRADEMARKS

3.1 Trademark Format. Licensot retains the right to specify, from time to time, the format in which Licensee shall
use and display the Trademarks, and Licensee shall only use or display the Trademarks in a format approved by
Licensor. - o '

3.2 Proper Notice and A::knowledgment. Every use of the Trademarks by Licensee shall incorporate in an
appropriate manner the “TM” symbol as approved by Licensor.

3.3 Impairment of Licensor's Rights. Licensce shall not at any time, whether during or after the term of this
Agreement, do or cause to be done any act or thing challenging, contesting, impairing, invalidating, or tending to
impair or invalidate any of Licensor's rights in the Trademarks or any registrations derived from such rights.

PGR 003098

3.4 Licensor's Rights and Remedies. Licensee acknowledges and agrees that Licensor has, shall retain, and may
exercise, both during the term of this Agreement and thereafter, all rights and remedies available to Licensor, whether



derjved trom this Agreement, from statute, or otherwise, as 8 result of or in connection with Licensee's breach of this
Agreement, misuse of the Tradémarks, or any other use of the Trademarks by Licensee which is not expressly
permitted by this Agreement.

Section 4 TERM AND TERMINATION 7 .

. 4.1 Term. The term of this Agreement shall be for one (1) year from the Effective Date; provided, however, that
either party may terminate this Agreement, with or without cause, by delivering written notice of termination to the
othet party, and, unless a tater date is specified in such notice, termination shall be effective thirty (30) days after the
date such notice is given. . _ -

4.2 Termination for Cause. Notwithstending the provisions of Section 4.1 of this Agreement, this Agreement and
all rights granted hereby, including but not limited to Licensce's right to use the Trademarks, shall automatically
terminate without notice from Licensot if () Licenseo attempts to assign, sub-license, transfer or otherwise convey,
without first obtaining Licensor's written consent, any of the rights granted to Licensee by or in connection with this
Agreement; (if) Licensee fails to obtain Licensor's approval of Licensee's use of the Trademarks in accordance with
Section 2 of this Agreement; (iii) :

. Licenses uses the Trademarks in a manner in viplation of, or otherwise inconsistent with, the restrictions imposed by
or in connection with Section 3 of this Agreement; or (iv) Licensee uses the Trademarks in a manner not expressly
permitted by this Agreement. :

4.3 Effect of Termination. All rights granted by this Agreement, including, without limitation, Licensee's right to
use the Trademarks, shall expire upon termination of this Agreement, and upon termination Licensee shall immediately
cease and desist from all further use of the Trademarks. ) .

Section 5 LICENSE FEE

No license fee shall be due in connection with this Agreement.
OR

A license fee of [ﬂat fee/per unit/etc.] shall be due and payable to [Licensor/PGR entity] [upon signing this
Agreement/monthly/etc.].

Section 6 MISCELLANEOUS

6.1 Assignment. Licensee shall not assign, sublicense, transfer, ot otherwise convey Licensee's rights or
obligations under this Agreement without Licensor's prior written consent. Licensee shall indemnify and hold
harmless Licensor against all liability, costs, and expenses, including but not limited to a reasonable attorneys' fee,

arising out of or in connection with claims relating to an attempted assignment, sublicense, transfer, or other
conveyance of Licensee's rights and obligations.

PGR 003099

6.2 Applicable Law. This Agreement shall be interpreted, construed, and enforced pursuant to, and in accotdance
with, the laws of the State of Oklahoma.

6.3 Entire Agreement. This Agreement supersedes all previous agreements, understandings, and arrangements

between the parties, whether oral or written, and constitutes the entire agreement between the parties.

6.4 Amendments. This Agreement may not be modified, amended, altered, or supplemented except by an
agreement in writing executed by the parties hereto.

6.5 Waivers. The waiver by either party of a breach or other violation of any provision of this Agreement shall not
operate as, or be construed to be, a waiver of any subsequent breach of the same or other provision of this Agreement.



. DATE

0.0 -NOUCE, UNnIess otherwise provided herem, any notice, demand, or communication required, permitted, or
desired to be given hereunder shall be in writing and shall be delivered by hand, by telex or telecopy, by facsimile, or
by registered or prepaid certified mail through the United States postal service, retutn receipt requested, addressed as

-follows: ’ _

If to Licensor: Jeff Brown, PGR Executive Director, 8321 S. ‘8th St,, Broken Atrow, OK, 74801

If to Licensee: NAME, ADDRESS, FAX | | ' | -

or fo such other address, and to the attention of such other persons, agenté 6r officers as either parﬁ may desigﬁate by
written notice, Any notice so addressed and sailed shall be deemed duly given three (3) days after deposit in the

United States mail, and if delivered by hand, shall be deemed given when delivered, and if telecopied, telexed, or sent
by facsimile, shall be deemed given on the first business day immediately K :

following transmittal.

6.7 Counterparts. This Agreement may be executed in several counterparts, each of which shall be an original, but
all'of which together shall constitute one and the same Agreement. ' o

6.8 Articles and Other Headings. The articles and other headings contained in this Agreement are for reference
purposes only, and shall not affect in any way the meaning or interpretation of the terms of this Agreement,

IN WITNESS WHEREOF, the parties hereto have caused thi,s Agreement to be executed by their duly authorized
representatives as of the date first set forth above. '

LICENSOR:

JEFF BROWN

DATE

LICENSEE:

BY

NAME

PGR 003100
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Trademark filings
1 message |
John Jacobs <mnjJacobs@gmail.com> Thu, Mar 9, 2006 at 9:25 AM

To: Jeff Brown <effborown@valornet.com>

~ Jeff - | know you're busy, so justa reminder on this - I'm holding off completing the
trademark and copyright paperwork to see if incorporation Is In the near future.

Also, given the recent exposure,'it might be prudent for you to think about a couple more
things around protecting the name and logo. .

The easy one is that PGR should start using the trademark symbol (the little "TM", not the
R-in-a-circle) on the website and other printed matter (llke PGR Store items). Once the
trademark is registered, the "TM" can be replaced with the registered trademark symbol,
which Is the R-in-a-circle, or sometimes "(R)". The "TM" just lets the world know that the
owner considers the name and logo to be trademarks. The (R) has legal effect if anyone
ever misuses It, but that has to wait through the government process.

The second thing to consider Is registration of a "collective trademark" which works a little
differently than registering the name or logo. The trademark/servicemark registration
protects the connection between you (or the corporation, if it goes that way) and the.
nameflogo. A collective mark lets the owner control what people call themselves "Patriot
Guard Riders” and take action if unauthorized people try to use the designation. The best |
example | can think of Is "Realtor”. The Idea Is that the collective mark owner has some
rules for admitting and controlling members, so they have legal protection against people
who use the designation without following the rules. I'm not aware of a pressing need for
the collective mark at the moment, unless there are actual concerns about people
improperly calling themselves members, and reflecting badly on PGR or using claimed
membership for their own purposes (like a political candidate or business). Even if thers
aren't any known problems, should things continue to grow quickly it might be worth
keeping in mind.

Joh_n Jacobs
On 3/5/06, Jeff Brown <jeffbrown@valornet.com> wrote:

- John,

- Th Ir.
: Thank you slr EXHIBIT

N

: Jeff Brown
' 8321 S. 8th st.

tabbies’

" Broken Arrow, OK 74801
M try to give you a call tomorrow or Tuesday...just got back from 700 miles on a mission

PGR 003094
http://mail.google.com/mail/?ik=0ce521 76c4&view=pt&th=109df65 e2e5bdd70&search=... 11/27/2006
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Trédémark épplications

1 message

John Jacobs <mnjjacobs@gmail.com> ' o T Tue, Oct 3, 2006 at 11:50 PM
To: Jeft Brown <twister@patriotguard.org> ' : . . .

Joff -

At long last, I've gotten through all searching and am ready to finalize the trademark application paperwork, and I'need your
input. ' ' ' :

As It stands, wa can register four marks - 1. the words "PATRIOT GUARD RIDER", 2. the words "Riding with Respect’, 3. the
logo including the folded flag/stars, "Patriot Guard Rider" around 1t and "Riding with Respsct” below and 4. "Scooter Sissy".
Registration gives us legal rights to protect the phrases and the logo from unauthorized use. The registrations also protect
agalnst coniusingly similar uses like the unauthotized vest design from ebay, and maybe splinter groups (if the hame-or logo
they use Is similar to the non-descriptive parts of the marks). ' : :

The first thres registrations can be made In up to 6 classes of "gdods and services” - 1. Association services (which is the
trademark office lingo for the mission rides and other care activities), 2. Clothes, 3. Patches, 4. Flags and banners, 5. Pins and
6. License plates, The Scooter Sissy mark can be reglstered for Patches, and maybe for Aasoclation services (If we can show
that the name is used in connection with & misslon (llke advertising It). However, each class, for each mark will cost elthier $325
or $375, so It could-run upwards of $6500 in government fees. | don't know what your budget will permit, but that seams like a

lot to me.

| think we can safely protect the PGR identity by registering the words "pATRIOT GUARD RIDER" In all 8 classes, and the
others In assoolation services (and Scooter Sissy In the Patches class). That would be between $3250 and $3750, all together.
The only downslide of that approach Is that someone else could use the unreglstered mark or something “confusingly

simllar® (liké a copycat logo without the PGR words, or just "Riding with Respect’) In a state where the PGR marks haven't been
sold on the particlar class of goods first (not that there are many anymore, | suspect). That's bécause whoever solls goods with
a particular mark first gets the right to prevent others from using It In that state/area. ' '

The minimal approach would be to reglster only "patriot Guard Rider" and maybe "Riding with Respsct’ for Assoclation services.
Assuming we've sold all the classes of goods into most of the 50 states, we could rely on state/common law In case someon
irled to sell unauthorized (infringing) goods, but that would require legal help local to the Infringer to really do anthing to stop
them. With federal registration, state law (and local lawyers) aren't neariy as necessary, _

Please let me know how you'd like to proceed, and feel free 1o call or reply with any questions. My apologies for taking so long
to get to this project. ' )

John Jacobs

EXHIBIT

0

PGR 003140
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aspects of such use, providing samples, mock-ups or the like at Licensee’s sole cost; and
(ii) once Licensee's use of the Trademarks in connection with the Licensed Use is
initially approved by Licensor, any subsequent alteration, modification, or change in such
use must be reviewed and approved by Licensor prior to implementation of such
alteration, modification, or change at Licensee’s sole cost.

Section 3 USE OF THE TRADEMARKS

3 1 Trademark Format. Licensor retains the right to specify, from time to time, the
format in which Licensee shall use and display the Trademarks, and Licensee shall only
use or display the Trademarks in a format approved by Licensor.

3.2 Proper Notice and Acknowledgment. Every use of the Trademarks by Licensee
shall incorporate in an appropriate manner the «TM» sumbol as approved by Licensor.
Should the Trademarks become registered marks, Licensee shall incorporate in an
appropriate matter the “®” symbol as approved by Licensor. :

3.3 Tmpairment of Licensor's Rights. Licensee shall not at any time, whether during
or after the term of this Agreement, do or cause to be done any act or thing challenging,
contesting, impairing, invalidating, or tending to impair or invalidate any of Licensor's
rights in the Trademarks or any registrations derived from such rights.

3 4 Licensor's Rights and Remedies. Licensee acknowledges and agrees that
Licensor has, shall retain, and may exercise, both during the term of this Agreement and
thereafter, all rights and remedies available to Licensor, whether derived from this
Agreement, from statute, or otherwise, as a result of or in connection with Licensee's
breach of this Agreement, misuse of the Trademarks, or any other use of the Trademarks
by Licensee which is not expressly permitted by this Agreement.

Section 4 TERM AND TERMINATION

4.1 Term. The initial term of this Agreement shall be for one (1) year from the
Effective Date and this Agreement shall automatically renew for one month renewal
terms at the end of the initial term or any renewal term; provided, however, that either
party may terminate this Agreement, with or without cause, by delivering written notice
of termination to the other party, and, unless a later date is specified in such notice,
termination shall be effective thirty (30) days after the date such notice is given.

4.2 Termination for Cause. Notwithstanding the provisions of Section 4.1 of this
Agreement, this Agreement and all rights granted hereby, including but not limited to
Licensee's right to use the Trademarks, shall automatically terminate without notice from
Licensor if (i) Licensee attempts to assign, sub-license, transfer or otherwise convey,
without first obtaining Licensor's written consent, any of the rights granted to Licensee
by or in connection with this Agreement; (i) Licensee fails to obtain Licensor's approval
of Licensee's use of the Trademarks in accordance with Section 2 of this Agreement, (iii)

Page 3 of 5
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Licensee uses the Trademarks in a manner in violation of, or otherwise inconsistent with,
the restrictions imposed by or in connection with Section 3 of this Agreement; or (iv)
Licensee uses the Trademarks in a manner not expressly permitted by this Agreement.

4.3 Effect of Termination. All rights granted by this Agreement, including, without
limitation, Licensee's right to use the Trademarks, shall expire upon termination of this
Agreement, and upon termination Licensee shall immediately cease and desist from all
further use of the Trademarks.

Section 5 LICENSE FEE

No license fee shall be due in connection with this Agreement.

Section 6 MISCELLANEOUS

6.1 Assignment. Licensee shall not assign, sublicense, transfer, or otherwise convey
Licensee's rights or obligations under this Agreement without Licensor's prior written
consent. Licensee shall indemnify and hold harmless Licensor against all liability, costs,
and expenses, including but not limited to a reasonable attorneys' fee, arising out of or in
connection with claims relating to an attempted assignment, sublicense, transfer, or other
conveyance of Licensee's rights and obligations.

6.2 Entire Agreement. This Agreement supersedes all previous agreements,
understandings, and arrangements between the parties, whether oral or written, and
constitutes the entire agreement between the parties.

6.3 Amendments. This Agreement may not be modified, amended, altered, or
supplemented except by an agreement in writing executed by the parties hereto.

6.4 Waivers. The waiver by either party of a breach or other violation of any
provision of this Agreement shall not operate as, or be construed to be, a waiver of any
subsequent breach of the same or other provision of this Agreement.

6.5 Notice. Unless otherwise provided herein, any notice, demand, or communication
required, permitted, or desired to be given hereunder shall be in writing and shall be
delivered by hand, by telex or telecopy, by facsimile, or by registered or prepaid certified
mail through the United States postal service, return receipt requested, addressed as
follows: ‘

If to Licensor: Jeff Brown, 8321 S. 8th St., Broken Arrow, OK, 74801
If to Licensee: Patriot Guard Riders, Inc., Winters, King & Associates, Inc., 2448 East -
81% Street, Suite 5900, Tulsa, OK 74137-4259, or to such other address, and to the

attention of such other persons, agents or officers as either party may designate by written
notice. Any notice so addressed and mailed shall be deemed duly given three (3) days
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after deposit in the United States mail, and if delivered by hand, shall be deemed given
when delivered, and if telecopied, telexed, or sent by facsimile, shall be deemed given on
the first business day immediately '

following transmittal.

6.6 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original, but all of which together shall constitute one and the same
Agreement.

6.7 Articles and Other Headings. The articles and other headings contained in this
Agreement are for reference purposes only, and shall not affect in any way the meaning

or interpretation of the terms of this Agreement.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be
executed by their duly authorized representatives as of the date first set forth above.

LICENSOR:

JEFF BROWN

DATE

LICENSEE: PATRIOT GUARD RIDERS, INC.

BY

NAME

DATE
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IN THE UNITED STATE PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, OPPOSITION NO.: 91181448

Opposer, TRADEMARK: PATRIOT GUARD
. RIDERS AND DESIGN

PATRIOT GUARD RIDERS, INC., APPLICATION NO.: 77/040379

. DATE FILED: NOVEMBER 9, 2006
Applicant.

N’ N N N N N N N N N’

EXHIBIT 2
IN SUPPORT OF OPPOSER’S MOTION FOR SUMMARY JUDGMENT




JEFF BROWN, 10-14-08
Page 1 Page 3
1 IN THE UNITED STATES PATENT & TRADEMARK OFFICE 1 I ND E X
2 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 2
"3 3 WITNESS PAGE
4 4
5 JEFF BROWN, 5 Jeff Brown
6 op goser and 6 Direct Examination by Mr., Marr 4
itioner, i .
7 L 7 Cross Examination by Ms. Bru 113
VS, opposition No. 91181448 X . B
8 . 8 Redirect Examination by Mr. Marr 128
9 PATRIOT GUARD RIDERS, INC., Serial No. 77/040,379 9
Applicant and
10 Respondent. 10
11 11 'S1gnature Page 133
Reporter's Certificate 134
b T 12
13 13 EXHIBITS
14 THE DEPOSITION OF JEFF BROWN, 14 RESPONDENT'S
15 produced as a witness on behalf of the Applicant and 15 Number Identified offered
16 Respondent, in the above-styled and numbered cause, 16 1 Notjce of Depo 4
. X 2 Notigce of 0p8051 tion 9
) 17 taken on the 14th day of October 2008, in the City of 17 3 E-mail 12- 48
v 4 petitioner Answer 58
18 Tulsa, County of Tulsa, State of Oklahoma, before me, 18 5 Opposer’s Responses 60
. ) 6 0pgoser‘ s Responses 62
19 Marlene Percefull, Certified Shorthand Reporter, duly 19 7 7-06 Savage letter 78
s s . 8 OGR Web_site 99
20 certified under and by virtue of the laws of the State 20 9 E-mail 3 27 08 101
- 10 PGR Invoice 103
21 of oklahoma. 21 11 Twister's Invoic 105
12 House Reso]utmn 731 106
22 22 13 PGR R1ders Store - 109
23 23
24 24
25 25 .
Page 2 Page 4
1 AP PEARANTCES 1 (whereupon, . the-deposition-began=—=----|--
SR 2 "2 at 9:03 a.m.)
3 FOR THE OPPOSER 3 JEFF BROWN,
AND PETITIONER: Ms. courtneg L. Bru
4 Ms. Rachel Blu 4 having first been duly sworn to testify to the truth,
Attorneys at La.W
5 gzots.sogston S the whole truth and nothing but the truth, testified as
ulte
6 Tulsa, OK 74103 6 follows:
7 7 DIRECT EXAMINATION
8 FOR THE APPLICANT 8 BY MR. MARR:
AND RESPONDENT: Mr. David J. Marr : .
9 Mr. James A 0'Malley 9 Q Good morning.
Attorneys at Law i .
10 S05tw 3e(d)gms St. 10 A Good morning. 9:034AM
uite .
11 Chicago, IL 60603 11 q You understand that oath and understand what it
12 12 means?
13 ALSO PRESENT: Mr. Bill Richart 13 A Yes.
14 14 Q You understand that any willful, untriue statements
15 15 you make while you're under oath are perjurous? 9:034M
16 16 A Yes. ‘
17 17 MR. MARR: oOkay. we'll do the usual
18 18 stipulations according to the federal rules?
19 19 MS. BRU: (Nods head up and down.)
20 20 MR. MARR: And this is Deposition Exhibit 9:034M
21 21 1, which is the notice. :
22 22 MS. BRU: Let's go ahead and note on the
A -] 23 23 record that respondent's exhibits are the
o 0,6 24 24 applicant's. _
1 25 25 MR. MARR: Right. Respondent's exhibits . 9:044M

TULSA FREELANCE REPORfERSV 918-587-2878
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ask for clarification or I possibly could use that in

Page 5 . pPage 7
1 are the applicant's exhibits. oOpposer's exhibits 9:04aM. Q Have you ever met me before? 06AM
2 were marked petitioner's. 2 A Yesterday.
3 Q okay. Can you identify that document for me, 3 Q Have you ever talked with me before yesterday?
4 please, Mr. Brown? 4 A No.
5 A Notice of deposition. 9:04a6 Q what is your profession? 0fAM
6 Q okay. And just note for the record that this 6 A sales.
7 deposition is taking place pursuant to this notice. 7 .Q what type of sales?
8 okay. You sat through the depositions yesterday? 8 A patriot Guard Rider gear.
9 A Yes, sir. 9 Q How long have you been employed exclusively at
10 Q so you understand the general format. Have you 9:044 that position? : :07AM
11 ever had your deposition taken before? 11 A  Two and a half years,
12 A No. 12 Q what did you do prior to that?
" 13 q  okay. _ 13 A sales.
14 A I don't think. I don't remember that I have. 14 Q what type of sales?
15 Q I think you would remember. Same instructions, 9:044 A Intellectual property, Internet educational ofam
16 basically, that Courtney gave to Patriot Guard Rider 16 systems.
17 witnesses. If you don't hear a question, ask me to 17 Q what type of inteilectual property did you sell?
18 repeat. If you don't understand it, ask me for an 18 Domain names, is that what you mean?
19 explanation. If you want to take a break, washroom, 19 A No, no. Wworked for a company out of Florida that
20 whatever, feel free to do that at any time. And, 9:05A0 created training programs for corporations and so I 07AM
21 again, like Courtney asked of the witnesses yesterday, 21 would sell them.
22  the only thing I do ask is that you don't ask for a 22 Q okay. Training? what type of training?
23  break in the middle of a question. 23 A This was for compliance for the privacy issues and
24 A okay. 24 automobile loans.
25 'Q  Okay. Do you have any other questions about 9:056 Q okay. A1l right. How long did you do that? 07AM
page 6 page 8
1 procedure? 9:g5aML A About two years. o 0BAM
2 A No. 2 Q okay. And what about before that?
3 Q okay. could you state your full name for the 3 A gefore that I was in medical sales.
4 record, please? 4 Q okay. Could you give me briefly your educational
5 A Jeffrey Allen Brown. 9:95AM  background? ' O0BAM
6 Q Are you known by any other names currently or have 6 A Graduated from Shawnee High School in 1965,
7 you been in the past? 7 Central State University in 1969.
8 A Twister. 8 Q Did you earn a degree?
9 Q okay. That's your ride name? 9 A Yes.
10 A road name, yes. 9:05AM Q what was that degree? 0BAM
11 Q Road name. 11 A gachelor of science in education.
12 A same thing. 12 Q okay.
13 Qq what is your current address? 13 A And master's in education from the University of
14 A 8321 South Eighth Street, Broken Arrow, Oklahoma. 14 penver in, I think, 1972.
15 Q How long: have you resided there? 9:06A Q okay. Again, similar to yesterday, there's going OBAM
16 A Eight years. ' 16 to be terms I'm using today that require your
17 Q what's your date of birth? 17 understanding of phrases. when I use the term “the PGR
18 A July 27, 1947. 18 organization,” I'm going to be referring to the
19 q pid you review any documents. in preparation for - 19 organization from the time of its inception to the time
20 this deposition? 9:06/20 of its incorporation. okay. When I use the term "the 09AM
21 A How far back do you want to go? 21 PGR Corporation,” I'11 be referring to Patriot Guard
22 Q specifically for this. 22 Riders corporation from the point of incorporation
23 A For this particular?: 23 forward. And I will try not to use the term "PGR"
24 Q ves. 24 without one of those extensions, but if I do, you can
25 A No. 9:06435 09AM

TULSA FREELANCE REPORTERS 918-587-2878
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) Page 17 Page 19
1 MS. BRU: I'm going to object to this 9:23aM  Q okay. Did you think it was filed a week before 9:274AM
2 whole line of questioning as irrelevant, but you can 2 November 9th?
3 answer. 3 A Abso1ute'|y.i
4 Q How did you become aware of the fact that the 4 Q A month before?
5 Patriot Guard Riders had filed an application for 9:24AK A Absolutely. 9:274M
6 registration of the Patriot Guard Riders mark? 6 Q Six months before November 9th?
7 A If I remember correctly, I saw it on a post on one 7 A Probably.
8 of the forums that Jason wallin drew up on the web site 8 Q So you thought it was filed sometime in May?
9 entitled "Yyou Be the Judge,” claiming that I had not 9 A well, Mr. Marr, I can't put a time frame on it.
10 filed for the trademark and -- well, no, it had to have 9:24A) I'm sorry. I'm not trying to evade the answer, but 9:27AM
11 been prior to that because -- to be honest, I don't 11 1've been working with him for quite some time on it.
12 remember. 12 Q And your understanding was that this application
13 qQ obviously, this was after the Patriot Guard Riders 13 had already been placed on file several months before
14 had incorporated, had filed for their trademark, so it 14 November 9th?
15 was after -- it was after November 9th at 1:14 Eastern 9:23a A ves. 9:284AM
16 standard time. The point in time when you became aware 16 Q what caused you to believe that?
17 that this application, Petitioner's Exhibit 14, was 17 A In just the correspondence or the -- when I
18 filed, was that prior to you filing your éppHcation 18 contacted John and would send -- he'd say, okay, I need
19 which occurred on November 9 at -- I lost it, November 19 a picture of this shirt or a picture of this hat and a
20 9th at 2244 or 10:44 p.m.? 9:29A0 description, and when was the first time that you sold 9:284m
21 A I'm sorry. Would you repeat that question? 21 one of these, et cetera. And when I would send him the
22 Q sure. I asked you when you first became aware of 22 information he requested, I assumed it was done. I
23 the fact that Patriot Guard Riders filed their 23 can't be specific on dates.
24 trademark application, and you said when you read a 24 Q when did you submit your resignation to the board
25 post which you believe was from Mr. wallin. when 9:244%5 of the PGR? 9:294M
Page 18 Page 20
1 exactly#did you become aware of that post? was it 9:24al A It was in November of 2006. I don't remember the 9:204m
2  between.the time that the Patriot Guard Riders filed 2 date.
3 their application and you filed your application, or Q oOkay. But during the first week of November?
4 was it after the time that you filed your application? 4 A I don't remember.
5 MS. BRU: I think he answered and said he 9:24a6 Q was it before November 9th? 9:294AM
6 didn't know. 6 MS. BRU: Objection.
7 A I don't remember. I really don't remember.- 7 A I don't remember. It was November.
8 Q okay. 8 Q Do you recall speaking with Mr. Jacobs regarding
9 A The first notice I remember seeing was in that 9 the filing of the trademark application that you
10 post, but I'm pretty sure -- well, I don't remember. 9:24AM) submitted between the time that you submitted your 9:294M
11 Q Do you remember the circumstances that caused you 11 resignation to the PGR and the time -- and the time
12 to file or have filed -- as you pointed out your 12 that the application was filed on November 9th?
13 attorney filed this application, correct? Your 13 A Between the time of my resignation and the
14 attorney -- who is your attorney that helped you file 14 filing -- I'm sorry. Is that what you were asking?
15 this application? 9:2446 Q correct. 9:304M
16 A John 3Jacobs. 16 A Not specifically.
17 Q John Jacobs. And did you know that on November 17 Q So you didn't ask him to make sure the application
18 9th that John Jacobs would be filing this application 18 was on file after you resigned from the PGR?
19 for you? 19 A No, I'm not saying I didn't -- I'm saying I don't
20 A No, I thought it had already been filed. 9:2740 remember. 9:304M
21 Q when did you think it had been filed? 21 Q well --
22 A I can't give you an exact date, but we had been 22 MS. BRU: I think that's his testimony.
23 working on it for months and I was sending him 23 we can read it back, but I'm pretty sure that's how
24 information. And I was under the assumption that all 24 he answered your question. Let's go ahead and read
25 of it was completed. 9:27/6 that back. Let's read those two questions back. 9:304M

TULSA FREELANCE REPORTERS 918-587-2878
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page 37 page 39
1 2006, when this application was filed, you cannot 10:06aM. A A group. 10:09AM
2 recall whether you had already resigned from the board 2 Q okay. And is-a single person a group in your
3 of the PGR, is that correct? opinion?
4 A ves. 4 MS. BRU: Objection. Same grounds.
5 Q so let's assume you were not a member of the board 10:¢6a6 A Is a single person a group? No. 10:09am |
6 for purposes of this question. How can you say that Q A single person, an. individual, can't be an
7 Mr. Brown was not authorized by the board if you were association, correct? *
8 not on the board? ) MS. BRU: Objection.
9 MS. BRU: Object for a whole lot of A No, I.didn't say that. Could be an association of
10 reasons. 10:¢064AM) oOne. 10:09AM
11 Q You can answer the question. 11 Q so the description, "Association services, namely
12 A It does not say authorized by the Board. It says 12 promoting interests of families of deceased military
13 without authorization. And that is as the owner of the 13 members and families of deceased veterans," is it your
14 mark, he did not have my authorization. I own the 14 testimony that those association services can be
15 mark. 10:074 performed by an individual? 10:10AM
16 Q Okay. What do you base your allegation that you 16 A of course. v
17 own the mark on? . 17 Q And could you again turn to the last page of the
18 MS. BRU: Objection. calls for.a legal 18 trademark application, petitioner's Exhibit 167
19 conclusion. You can answer. 19 MS. BRU: cCan you describe on the record
20 A I created it. I first used it. 10:9740 the content of that-last page? 10:10AM
21 Q How did you first use the mark? 21 Q which is the specimen which is for these
22 MS. BRU: Objection. Same grounds. . 22 association services, which is described as a mark
23 A By designing and having produced different 23 displayed by supporter at funeral of deceased military
24 products that displayed the mark.. 24 member.
25 Q okay.. can you refer again to Petitioner's Exhibit 10:¢7426 Is that an example, Mr. Brown, of the mark 10:10AM
Page 38 Page 40
1. No. 16, which is your trademark application? 10:97aM  being used in conjunction with the services that are 10:10AM
2 A Yes, sir. 2 Tisted as association services -- '
3 Q And could you refer to the third page in the MS. BRU: Objection. .
4 middle of .the page, the same block that we were talking 4 Q -- in the trademark application?
5 about earlier, and the description block? Can you read 10:(8aM MS. BRU: I believe that's been asked and 10:10AM
6 what that says opposite for me one more time, please? 6 answered, but you can respond.
7 A Are we talking about goods and/or services and 7 A It appears to be.
8 basis information? Q Can you please read the -- referring back to
9 Q Yes. And where it says International Class 35. Petitioner's Exhibit 17, which is the opposition?
10 A Yes, sir. And which line again, description? 10: 08480 MS. BRU: I think we're using Respondent's 10:11AM
11 q Correct. 11  Eexhibit 2 for that.
12 A "Association services, namely promoting the 12 qQ okay. Respondent's Exhibit 2. Can’you please
13  interests of families of deceased military members and 13 read the first sentence of the second paragraph for me?
14 families of deceased veterans.” ‘ 14 A on the 1ast page?
15 Q okay. How did you use the mark in connection with 10:9846 Q Yes. 10:1]AM
16 those services listed? : 16 A "pGR, Inc., was well aware that Mr. Brown had
117 MS. BRU: Objection. Same grounds. 17 founded the organization still in its infancy at that
18 A I used it in going to missions. Are you -talking 18 point, and that Mr. Brown had prior use of the mark not
‘19 about me personally? ’ 19 only on the organization services but also on
20 Q Uh-huh. 10:9840 merchandise that he produced using the name." 10:12AM
21 A By going to missions, by creating the organization 21 Q Is it your testimony that the person identified in
22 that honored the fallen heroes. 22 that sentence, yourself, Mr. Brown, is the owner of the
23 Q what is your understanding of the term 23 mark because he organized the Patriot Guard Riders?
24 "association"? 24 MS. BRU: Objection. calls for a legal
25 MS. BRU: Objection. Same grounds. 10:094% conclusion. You can answer. 10:1pAM
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1 Q You can answer. 10:13AM MS. BRU: Objection, relevance. You can 10:16AM
2 A No, that's not -- let me make sure-I'm 2 answer. '
3 understanding your question, 3 A Jason lived in Colorado. We may have met in
4 Q Do you now own the mark because you formed the between on certain missions. I know we rode together
5 organization? ’ 10:13a6. - at sturgis, but that wasn't r'eaﬂy' -- it wasn't a 10:16AM
6 A No, I own the mark because I designed it, I 6 funeral mission. .
7 created it, and I used it commercially first. 7 Q pid other dndividuals of the Patriot Guard Riders
8 Q Okay. So your testimony is that you own the mark 8 display the mark, as we described earlier, in .
9 because you created it and you used it. Wwhy was it | 9 connection with services as described in your
10 important to state in this opposition that you had 10:1340 -application? 10:16AM
11 founded the organization? 1 A Yes.
12, MS. BRU: Objection. calls for a legal- 12 Q You weren't the only one using that mark?
13 conclusion. You can answer. v 13 A No.
14 A 1 don't know if it's legally important. - It's 14 Q gased on these two paragraphs that we just read in
15 dimportant to me because the PGR is important to me. 10:1346 the opposition, what is your understanding of the-bases 10:174M
16 Q Okay. Can you read the last sentence of the 16 upon which the opposition is based?
17 second paragraph in the application, Respondent's 17 MS. BRU: Objection, calls for a legal
18 Exhibit 27 18 conclusion. You can answer.
19 A “The affidavit that PGR, Inc., knew of no other 19 A My understanding is that ownership of a mark is
20' party entitled to use the mark Patriot Guard Riders was 10:1420 based on who created the mark and who used the mark 10:174AM
21 fraudulent." 21 first in commerce, and that is me.
22 Q what's the basis for that statement? 22 Q okay. No other basis? ;
23 MS. BRU: Objection. calls for a legal 23 A Not that -- I'm supe there are other things I'm
~ 24 conclusion. 24 not aware of, but that's what I'm aware of or what I
25 Q po you recall discussing with your attorney this 10:14A6 believe. 10:184AM
page 42 Page 44 -
i particular ‘statement? 10:14ad.  Q okay. I want to refer again to petitioner's. 10:18AM
2 ‘Ms. BRU: I'm going to ebject to the 2  Exhibit 16, which is your application for registration
3 extent that you feel required to respond to 3 of the mark Patriot Guard Rider. Okay. On Page 123 at
4 substantive content. You can answer that gquestion 4 the bottom where it says- attorney information?
5 yes or no, but you cannot discuss the substance of 10:14AM A ves, sir. ©10:184M
6 any suggestions that you had with myself or with 6 Q would you please read who's 1listed as the attorney
7 Rachel or any other DSDA attorney. 7 there?
8 A Yes. 8 A John Jacobs.
9 Q what s your opinion as to the basis for the 9 Q was he your attorney assisting you in connection
10 accusation that the allegation that the PGR, Inc., knew 10:15440 with the filing of this app'h'tation? 10:194AM
11 of no other party entitied -- that PGR's affidavit that 11 A Yes, sir.
12 the PGR knew of no other party entitled to use the mark 12 Q You testified earlier that you believe this '
13 was fraudulent? 13 application to have been placed on file several months
14 MS. BRU: Renew my objection. 14 earlier than November of '06, is that correct?
15 THE WITNESS: Do I answer that? 10:1;A16 A Yes. 10:19AM
16 MS. BRU: Yeah. ‘ 16 MS. BRU: I'm not sure that's a proper
17 A The fact that the PGR, Inc.'s, application was 17 characterization of his testimony.
18 filed by lason wallin, who was, up until this time, 18 Q when did you think this application was placed on
19 basically, my right=hand man. He knew very well that 19 file? i :
20 the mark was being used by me, yet in his affidavit, as 10:19440 MS. BRU: That's been ,asked and answered. 10:194M
21 I understand it, his application says that he's not 21 Q You.can answer that.
22 aware of anyone else using or with rights to use the 22 A I can't givé you a specific date --
23 mark. 23 Q Approximate date?
24 Q In connection with the mission rights, did Jason 24 A -- but we had been working on it for quite
25 wallin accompany you on mission rides sometimes? 10:14/36 sometime and I assumed and -- shame on me, but I " 10:194m
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Page 45 ) Page 47
1 assumed it had been completed. 10:39aM A Jeff Brown. 10:
2 Q okay. And do you know how it was filed? 1In other 2 Q The signatory's name. And then the next l1ine,
3 words, do you know whether it was filed online or in 3 signatory's position?
4 paper form? 4 A Executive director.
5 A No, sir. . 10:10a Q what does that mean to you, executive director? 10:
6 Q But you did not file it, Mr. Jacobs filed it? MS. BRU: Objection to the extent it calls
7 A I think so. for a legal conclusion. You can answer.
8 Q You're not sure? A The person in charge in most instances.
9 A No. Q The in person charge of what?
10 Q You may have filed it? 10:20A0 A in this instance, the patriot Guard Riders. 10:
11 A I1f he sent it to me and said, "Mail this in," 11 Q was this application filed on behalf of Patriot
12 or -- I don't know. 12 Guard Riders?
13 Q But you filed it online? 13 A No, sir. )
14 MS, BRU: .Objection. If you don't know, 14 Q yvou filed this application as.an individual,
15 vyou can say you don't know. 10:20AM  correct? 10:
16 A I don't know. 16 A ves, sir. ) .
17 Q okay. How did you come to know John Jacobs? 17 Q In light.of the fact that you filed it as an
18 A He's a Patriot Guard Rider member, and I don't 18 individual, could you explain to me what the term
19 recall how we -- I mean, I never met the man. I don't 19 "executive director” means in connection with this
20 recall how we got in contact. He may have sent me an 10:31430 application? 10:
21 e-mail and volunteered to do whatever he- could, what 21 A That was my title.
22  have you. T don't remember the exact circumstances. 22 Q of the Patriot Guard Riders?
23 Q You've never met him to date? 23 A Yes.
24 A No. » 24 Q This was not filed on behalf of the Patriot Guard
25 Q Did you have any sort of a written agreement 10:2146 Riders? 10:
Page 46 Page 48
1 . defining your relationship with Mr. Brown in connection 10:21aM A . Right. - . L 10:2
rrrrrr 2 with his representation d¥"§6u'}ﬁw¥%i{hg'%ﬁ?é'{rAAAmarR 2 Q So does it make sense to you that you would list
3 application? ' 3  yourself as executive director of yourself?
4 MS. BRU: oObjection, relevance. ‘You can 4 A That's the way Mr. Jacobs instructed me to sign
5 answer. ~ 10:31ad  it, and that's the way I signed it. . 10:
6 A No. ) 6 Q Do you know why he instructed you to sign it as
7 Q To the best of your knowledge, during the course . 7 executive director?
8 of preparing this application, did you believe that 8 A No, sir.
9 Mr. Brown was representing you or the PGR? 9 q Do you think he thought you were acting on behalf
10 A I'm sorry, I'm Mr. Brown. 10:1240 of the Patriot Guard Riders? 10
11 Qq I'm sorry, Mr. lacobs. Did you believe that 11 A No, sir.
12 Mr. Jacobs was representing you or the PGR corporation? 12 MS. BRU: . Objection. The witness doesn't
13 MS. BRU: Object to the extent that it 13 have any personal knowledge to answer these
14 does call for a legal conclusion, but you can answer 14 questions.
. 15 that question. 10:224M MR. MARR: Can we take a break? 10:
16 A He was representing me in regards to the trademark 16 - (Following a short recess at 10:25 a.m.,
17 application. 17 proceedings continued on the record at 10:46 a.m.)
18 Q would you please look at the last page of your 18 Q I want to introduce Responderit's Exhibit 3, which
19 application again, the fourth page from the start. See 19 s an e-mail string. Mr. Brown, can you please look at
20 where it says "signature information" down towards the 10:2240 that document, tell me when you're ready. 10:
21 bottom? 21 MS. BRU: Go ahead and take your time to
22 A I'm sorry. I skipped a page. Yes, sir. 22 read it. '
23 Q can you read to me what it says there, please? 23 -A Yes, sir.
24 A slash, J.A. Brown, slash. 24 Q Did you read this e-mail?
25 Q And the next 1ine? . 10:2346 A Yes. 10:
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Page 65 pPage 67
1 license to PGR, Inc., to use the mark in a 11:39aMl  commercial is. It is what's in this amended answer to 11:384mM
2_ noncommercial manner, such as use of the opposer's mark 2 that interrogatory.
3 on the web site www.patriotguard.org, provided such 3 Q That defines commercial versus noncommercial,
4 used does not resulted in physical gains, and provided 4 correct?
5 that PGR, Inc., agrees that it lacks authority to 11:34a A Right. 11:394M
6 transfer or permit usage of the mark or marks by any 6 Q My question to you was: Wwas the PGR corporation
7 other party." 7 Tlicensed, orally Ticensed, to use the mark for
8 MS. BRU: Dave, to the extent that you're 8 noncommercial purposes?
9 going to need a copy of these or more of these, we 9 MS. BRU: Same objection.
10 would be willing to stipulate to the substantive 11:34A0 A Yes. 11:394M
11 content of any interrogatory answer as they appear 11 Q And was it the same oral license that permitted
12 in the exhibit. 12 the organization to use the mark for noncommercial
13 MR. MARR:. oOkay. 13 purposes and the corporation to use the mark for
14 Q So it's your position that you orally licensed the 14 noncommercial purposes?
15 PGR to use the mark for noncommercial purposes, is that 11:3¢Al6 MS. BRU: Same objection. 11:394M
16 correct? ) 16 A Yes.
17 MS. BRU: oObjection to the extent that it 17 Q okay. Wwith one Ticense, not two?
18 calls for a legal conclusion, and I'm going to 18 A Right.
19 instruct Jeff not to answer to the extent that it 19 Q Did the PGR organization approach you about: the
20 would involve an attorney/client privilege 11:34430 possibility of obtaining a Ticense to use the mark for 11:404m
21 communication. 21 noncommercial purposes?
22 Q You can answer the first. - You cannot disclose 22 A For noncommercial purposes?
23 attorney/client privilege information, but you can 23 Q Yes.
24 answer my question. Is it your position that you 24 A I don't believe so. I can't think if anyone
25 licensed the mark for noncommercial purposes to the PGR 11:3746 approached me regarding -- 11;404M
N
. Page 66 . Page 68
1 organizatien? 11:37aM.  Q . .Did they approach. you regarding a.license for.. .. ..11:404m
2 A Yes.'s 2 commercial purposes?
3 Q okay.<. And by “organization," I mean the A Yes.
4 preincorporation organization. Q when did that occur?
5 A Yes. 11:33a% A _  If I remember correctly, it would have been after 11:414m
6 Q okay. aAnd did you also give a separate license to 6 my resignation and after Jason wallin filed the
7 the corporation once the PGR was incorporated to use 7 trademark. )
8 the mark for noncommercial purposes? 8 Q okay. Recall that I'm using the term "PGR
9 MS. BRU: Objection, relevance. You can 9 organization" to refer to the preincorporation
10 answer. 11:3740 association. 11:414M
11 A A separate, no. 11 A oh, I'm sorry.
12 Q so your position is that you Ticensed the 12 q okay .
13 organization prior to its incorporation to use the mark 13 A Then, no.
14 for noncommercial purposes? 14 MS. BRU: Can you ask that question again?
15 A verbally, yes. 11:3846 Q Sure. Did the PGR organization approach you about 1i:414m
16 Q But that you -- that you did not license the 16 the possibility of obtaining a license to use the mark
17 corporation PGR Corporation? 17 first for commercial purposes? That's my first
18 A No. I did not issue a separate license. 18 question.
19 Q okay. In your opinion, did the same license that 19 A preincorporation?
20 you granted orally to the organization permit the 11:3§40 Q Yes. 11:424M
21 corporation to use the mark for noncommercial purposes? 21 A And the answer is no.
22 MS. BRU: Objection. That's a legal 22 Q okay. Does your answer change if I ask you
23 conclusion. You can answer only if you know the 23 whether they approached you to use the mark for
24 answer. 24 noncommercial purposes?
25 A well, I don't know what the legal definition of 11:34436 MS. BRU: I don't like that question. I'm 11:424M
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1 going to ask you to ask it differently. 11:42aM by your definition, a grant of the oral license to use 11:45AM
2 Q Did the PGR organization, preincorporation, 2 the mark for noncommercial purposes to the
3 approach you about the possibility of obtaining a organization?
4 Tldicense so thatathey could use the PGR mark for 4 A Yes. I don}t know if I used those specific words.
5 noncommercial purposes? 11:42a6 Q Do you remember what individuals were present when i1:4 AM(
6 A No, not that I can remember. 6 you made that statement?
7 Q Your testimony -- you testified that you orally 7 A well, again, I don't know if I made that exact
8 Tlicensed PGR, Incorporated, to use the mark for 8 statement, but I would have -- there would have been no
9 noncommercial purposes, correct? 9 one present. I would have, in all probability,
10 A Yes. 11:4240 e-mailed it to Jason Wallin, who was building the web 11:4pam
11 MS. BRU: I'm not sure he did testify to 11 site. I'm sorry, I'm losing my voice.
12 that. 12 q It's all right.
13 MR. MARR: I think he did. 13 MS. BRU: Need some water, coffee, break?
14 {whereupon, a discussion was held off 14 A 1'11 just get some water, So it wasn't that
15 the record.) 11:434¥  someone -- 11:46AM
16 Q I want to clarify the question that just occurred 16 MS. BRU: Hang on, Jeff.
17 here, so I'1l ask the final questions again. 17 Q Tell me when you're ready.
18 Mr. Brown, did you license the PGR 18 A I'm ready.
19 organization to use the mark for noncommercial 19 Q okay. Do you recall any other terms of the
20 purposes? 11:43a0 license that you granted? 11:47AM
21 A Yes. 21 A To whom?
22 Q okay. Did you license PGR, Incorporated, to use 22 Q You testified that you granted a license?
23  the mark for noncommercial purposes? 23 A Are you talking organization or after
24 A Yes. 24 incorporation?
.25 Q and the oral Ticense which you're referring to 11:436 Q organization. You testified that you granted an 11:47am
page 70 page 72
.1 __with regard. to the,organization»and”the,cdrporationﬂwas11: 3aMl_ oral.license to_PGR _organization. to use. the mark.for __.._11:47am . _
2 one and the same, is that correct? ) 2 noncommercial purposes, correct?
3 A Yes. Let me -- if I may, my understanding of an 3 A Yes.
4 oral license is grant permission, which I did. 4 Q Do you recall any terms that were included in that
5 Q okay. Do you recall whether any members of the 11:44a oral license? 11:48AM
6 organization or the corporation approached you about 6 A No.
7 permission to use the mark? 7 Q Do you recall any discussions or negotiations that
8 MS. BRU: Asked and answered. You-can 8 took place prior to your granting of that license?
9 answer, Jeff. 9 A No.
10 A commercially or noncommercially? 11:4440 Q Did the organization have an attorney representing 11i:4gam
11 qQ Noncommercially. 11 1t, or did you have an attorney representing it?
12 A Noncommercially, no. . 12 A NO.
13 Q 'You testified that the license, the oral license 13 Q was John Jacobs involved during =-
14 you granted to the PGR organization for use of the mark 14 A No.
15 for noncommercial purposes was made. Therefore, could 11:444A% Q Did you or the PGR organization seek legal advice 11:4Bam
16 you tell me approximately what time and/or -- and the 16 from an attorney before negotiating the license?
17 c¢ircumstances surrounding the grant of the oral license 17 MS. BRU: I think he said there were no
18 that occurred, keeping in mind that the corporation was 18 negotiations.
19 formed in April? 19 Q sorry. Strike that. Did you or the PGR
20 MS. BRU: February. 11:4540 organization seek advice from an attorney before you 11:4BAM
21 Q February of '06. 21 ‘granted the oral Ticense to the organization?
22 A well, from a layman's viewpoint, it would. have 22 A No. . )
23  been when we launched the web site and I said, "Here, 23 Q why was the license oral and not written? R
24 put the logo up.” 24 MS. BRU: Objection, relevance. You can AK
25 Q vour act of saying, "Here put the logo up," was, 11:45A%6 answer. 11:4 AM.\
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1 A At that time, I was the organization. 11:49aM  Q Did you intend to permit only the PGR organization 11:524m
2 Q You, as an individual, were the organization? 2 to use the mark for noncommercial purposes, or did you
3 A I founded the organization and came up with the 3 intend that you would grant other oral licenses to
4 Togo and said, Jeff, why don't you use that. 4 other parties to use the mark?
5 Q You said it to yourself, Jeff? 11:49A6 A I don't think I really thought that far ahead on 11:524m
6 A well, I'm being facetious, but -- 6 it. )
7 Q There were no other members of the organization at 7 Q could the oral Ticense be transferred by the
8 the time that you granted the oral license? 8 organization to another party?
9 A At the time that I came up with the logo, I don't 9 A I, again, don't think I thought that far ahead on
10 know that anyone else had joined. 11:49400 it. 11:524M
11 Q what about at the time that you granted the oral 11 Q was there any restriction with regard to which
12 license to the organization for use on noncommercial 12 geographical area of the United States the corporation
13  purposes? 13 could use the license? i
14 A well, it would have been Jason wallin that put it 14 MS. BRU: oObjection to the extent it calls
15 on the web site. 11:5¢4 for a legal conclusion. 11:534M
16 Q was he a member of the organization at that time? 16 Q You can answer the question.
17 A ves. 17 A These are all questions that, in my mind, would
18 Q So you weren't the only individual in the 18 have required a great deal more preparation than I have
19 organization at the time that you granted the oral 19 put into this.
20 Ticense? 11:50420 Q pid you receive any consideration, money or 11:534M
21 KA No, I was not the only member when I sent it to 21 otherwise, for granting the oral license?
22 Jason wallin, obviously, but at the time that I came up 22 A NO.
23 with the Togo, I very possibly could have been the only 23 Q pDid the PGR organization somehow acknowledge that
24 member. 24 they had received the license to use the mark?
25 Q That's fine. I understand that. I'm asking you 11:5QA%6 MS. BRU: - Objection, relevance. You can 11:534M
. Page 74 . Page 76
_1_ questions*about at the time that you granted the oral ,11,:scAML,answ_er_.-,,,v,,,.,_ e e I . 11:53AM
2 Tlicense. * 2 A Not that I recall: I mean, Jason may have said,
3 A 1f I designed the Togo, and I said to myself, I'm "Hey, I got it."
4 going to put this -- this is going to be the logo for 4 Q Did you dictate how and where the organization
5 the organization, that is, in my mind, granting 11:5qas  used the mark? And T will $pecify again for 11:544AM
6 permission, -even if it's to me. I don't know what 6 noncommercial purposes.
7 vyou're asking me, Mr. Marr. 7 A I think later on I probably -- I can't think of a
8 Q Let me break it down. was there or was there not 8 circumstance, but I'm not quite sure. I feel like I
9 an organization +in place at the time that you granted 9 did, but I can't think of a specific instance.
10 the oral license for noncommercial purposes to the 11:531A0 Q pid the PGR organization agree to maintain a 11:544M
11 organization? 11 consistent level of quality in its use of the mark for
12 A well, again, if I designed the logo, I don't 12 noncommercial purposes?
13 remember whether anyone else had already joined when I 13 MS. BRU: Objection, relevance.
14 did that or not. I cannot remember. 14 Q And if so, what would that quality be?
15 Q And you don't remember any other terms or 11:514W MS. BRU: Same objection. 11:55AM
16 provisions in the oral license? 16 A They -- no.
17 A No, other than.it was strictly for noncommercial 17 Q pid you advise the organization that you would be
18 use at the time I sent it over to be used on the web 18 monitoring their use of the mark under the license?
19 site, if that's what you're considering the time that 19 MS. BRU: Objection, relevance. You can
20 the license started or was issued. Other than it was 11:5310 answer. 11:554M
21 noncommercial, there were no other stipulations. 21 A No.
22 Q was the license an exclusive license or 22 Q vYou identified Jason wallin as an individual who
23 nonexclusive Ticense? 23 would have knowledge of the oral license. Are there
24 MS. BRU: Objection. calls for a Tlegal 24 any other individuals who would have knowledge of the
25 conclusion. If you want to define those terms. 11:5946 license? ’ o 11:55AM
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1 A I would think anyone that went to the web site and11:§5aM. to you? PM
2 saw the logo being used. 2 A Yes, sir.
3 Q and you have no written documents evidencing the 3 Q They appear to be the incorporation papers and the
4 oral license? 4 bylaws that relate to the Patriot Guard Riders, Inc.,
5 A NO. 11:$5a  Oklahoma corporation? PM (
6 Q No other type of documentation or use, audio or 6 A Yes, sir.
7 wvideo recordings, nothing evidencing the oral license? 7 Q Do you recall submitting this document to the
8 A Not that I can think of. 8 oOklahoma Secretary of State or any of these documents?
9 Q was there a term on the license, that it lasts for 9 A Not personally, no.
10 a certain period of time? 11:36AM0 Q who did it for you? PM
11 A At one point -- probably at more than one point, 11 A I'm assuming Thomas Winters:
12 but during preliminary negotiations.after my 12 Q He was your attorney acting in connection with
13 resignation with PGR corporate, I had put a one-year 13 this incorporation?
14 term on use of the logo renewal annually. 14 A Yes, sir.
15 Q That was a license you proposed after your 11:564M Q why did you decide to incorporate the PM
16 resignation from -- 16 organization, the PGR organization, at the time it was
17 A Yes, those offers were not accepted. 17 incorporated 1in February of 20067
18 Q wit‘h regard to the oral license for noncommercial 18 A why? I'm sorry, why did we?
19 purpose that you did grant to the organization, which 19 q why did you decide? You were an organization
20 1is the same Ticense you testified that was.granted to 11:$740 prior to this, correct? v PM
21 the corporation, were there any termination provisions? 21 A Yeah.
22 could either party end the Ticense? 22 Q okay. why did you decide to incorporate?
23 A No. 23 A we had been getting a Tot of questions about
24 Q were there any sort of notices that were to be 24 things like 1iability on a ride if someone gets hurt.
25 provided in connection with the license or a breach 11:374% We had also been getting questions about donations, PM
Page 78 Page 80
1 thereof? o N 11:37aM things of that.nature. ) PM
2 MS. BRU: Objection, relevance. 2 Q Okay. _
3 A I'm not sure I understand what you mean. v 3 A And there was also some -- I guess some impetus to
4 Q 1f, for example, the corporation decided they no 4  become more structured.
-5 TJonger wanted to use the mark, did it have to provide 1i:37a4 Q was the decision to incorporate yours? PM
6 you notice that it no longer -- 6 A well, I'm sure it wasn't mine alone.
7 A No. Q other 1individuals were -involved?
8 Q Do you understand the term "good will" as it 8 A I'm sure.
9 applies to trademarks? 9 Q Do you recall who?
10 MS. BRU: Objection to the extent it calls 11:58AM0 A I would imagine Jason wallin, probably Kurt Mayer. PM
11 = for a legal conclusion. If you know, you can 11 Q Okay .
12  answer. 12 A I can't think of anyone else right offhand, but
13 A No. 13 there may have been.
14 Q when the PGR organization incorporated in February 14 Q okay. Could you look at the third page of the
15 of 2006, was there any sort of written acknowledgment 11:384 document I just handed you, Exhibit 7. And it's a ]
16 of the existence of the oral license? 16 1ittle bit hard to make out because of the photocopies.
17 A I don't know. 17 But right about a fourth of the way down the page it
18 MR. MARR: Okay. Let's go off the record 18 says "purpose." Do you see that in the shaded area?
19 for a second. ’ 19 A Yes, sir.
20 (Following a lunch recess at 11:58 a.m., 1:100 Q Can you read what it says there, please? PM
21 proceedings continued on the record at 1:11 p.m.) 21 A "This nonprofit corporation is organized and
22 Q I'd like to introduce Respondent's Exhibit No. 7, 22 operated exclusively for charitable purposes,
23 take a quick look at those, Mr. Brown. It's a group of 23 including, for such purposes, the making of -
24 documents that relate to the incorporation of the 24 distribution to organizations that qualify as exempt ‘\
25  patriot Guard Riders. Do these documents Took familiar 1:11#6 organizations under Section 501(c)(3) of the Internal PM
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1 Sturgis? 2eMl A I'm assuming he is. He purports to be. 3:25pPM
2 A ves. 2 Q Do you know if he's ever been on the board of
3 Q was that a PGR mission? directors with PGR?
4 A well, yeah, I guess you could call it a mission. 4 A I have no idea. Looks 1ike here his name is Ray
5 It wasn't one of our standard missions, if you will. 2et6b instead of Ron. 3:2
6 It was bike week in Sturgis, and Jason had set up an 6 Q I think that -- is that not Raymond and Pam
7 event in conjunction with the Healing Fields and 7 Russell?
8 Buffalo Chip campgrounds. 8 A oh, could be, yeah.
9 Q when was this? 9 Q who are Raymond and Pam Russell?
10 A oh, it would have been in August of -- I think 20 A PGR members, I'm assuming. 3:2bPM
11 sturgis is always the first week in August. It would 11 Qq okay. Do you have any formal training or
12 have been in 2006. ' 12 education about trademarks?
13 Q Have you ever filed a trademark before November 9, 13 A No.
14 20067 14 qQ About Ticenses?
15 A NO. 1236 A No. 3:26PM
16 Q Have you ever designed any other logos? 16 Q Are you a lawyer?
17 A Yes. 17 A No.
18 qQ Have you trademarked those? 18 Q when you gave the organization as opposed to the
19 A No. 19 corporation -~ when you gave the organization
20 Q who paid for the fees associated with your 1230 permission to use the mark, the logo, who was the 3:26PM
21 trademark application dated November 9, 2006? 21  leader of your organization at that time?
22 A I did. 22 A I was.
23 Q what funds did you use? 23 Q Did you, as the individual owner of the logo,
24 A personal funds. 24 grant yourself, as the leader of the organization, the
25 Q The original PGR store, I'm not using that term in 36  logo? 3:26PM
Page 118 Page 120
1. any particular technical sense, but when there's a PGR :23pdl A Did I grant them? - . 3:i26PM
2 store within the Patriotguard.org web site, who owned 2 Q Did you take off an owner hat, an individual hat,
3 that store? 3 and put on a PGR hat and give the organization
4 A I did. 4 permission to use the Togo?
5 Q what about when it switched to an external site, 123p6 A Yes. 3:27pM
6 who owned that store? Q Did you think that you could terminate the
7 A Let me back up because I'm not for sure there was permission to use the logo at any time the
8 ever one on the PGR site. I just don't remember. But organization -- let me rephrase that. Did you think
9 if there was one, I owned it and then I owned the that you could terminate the organization's permission
- 10 subsequent store. :24PM to use the logo at any time? 3:i27pM°
11 Q what about when it became Twister's, who owned ‘11 A well, at the time, I considered myself to be the
12 that store? 12 owner of the logo. I was the executive director of the
13 A well, I'm saying I, my wife in each of those 13 organization, so I could have stopped using it or
14 instances. 14 terminated it, depending on which hat I had on at any
15 Q were any of those stores operated by PGR store, 124636 time. 3:27PM
16 LLC? Were any of those stores, the original, any 16 Q what was your tintent in giving PGR organization
17 internal, external Twister's, were they operated under 17 permission to use the logo for noncommercial purposes?
18 PGR store, LLC? 18 A It was just to be a symbol, a graphic symbol of
19 A once it was set up as an LLC, yes. 19 -what the organization hopefully would become, so that
20 Q Here's an e-mail we looked at. Look at 12470 when people saw, they would know who we were. 3:28PM
21 Respondent's Exhibit 3. There's a individual Tisted on 21 Q why did you resign from PGR, Incorporated?
22 the cc line, capital R, lower case N, capital B, 22 A In a very brief capsulized reason, I had a
23 Groves. Do you know who that is? 23 no-confidence vote from the board of directors and what .
24 A I think his name is Ron Groves. 24 amounted to a three-to-two vote. I could have voted &H
25 Q Is he a PGR member, do you know? 56 and tied with Jason wallin, controlled the servers and 3:2 pﬁ
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1 the web site. Jason wallin knew that I had him down 3:2dpM A .Not that I can remember. Most American.-- well, I 3:32
2 solid for embezzlement. All he had to do was throw the 2 won't say most, but.a lot of American Legion riders are
3 switch and it would have shut the PGR down in a 3 also Patriot Guard Rider members.
4 heartbeat and there wouldn't have been anything I or 4 Q You said that there was an occasion where Ed
5 anyone else could have done about it. 3:24p¥6  Mueller approached you and said something to you -- 132
6 Q That's why you didn't vote? I'11 defer to the transcript, but something along the
7 A (Nods head.) Tines if you ever want to sell the store, let me know.
8 Q How much money had you given to PGR organization Did that happen before or after you resigned?
9 and corporation from the sale of PGR merchandise at the A well, it was over the telephone and it happened
10 time that you resigned? 3:29¢0 before I resigned. 132
11 A The number that was posted on the financials from 11 Q vou sat in on the depositions, the discovery
12 the PGR, if I remember correctly, was $72,000 and some 12 depositions yesterday, correct?
13 odd change. 13 A Yes.
14 Q Do you know what percentage of profits that figure 14 Q I'm going to show you -- I only have one copy of
15 represents? - 3:29e%6 this. I'11 show it to you guys first. This is 133
16 A NO. 16 petitioner's Exhibit 26 from yesterday. It's one page.
17 Q Did you have different concerns after you resigned 17 If everybody wants a copy in front of them for
18 about how the logo would be used by PGR, Incorporated? 18 questions, I can run around the corner and make copies.
19 A sure. 19 MR. MARR: Ask your questions for now.
20 Q Did you feel that <t was necessary to place 3:39730 MS. BRU: Oké\y. 134
21 additional restrictions on the use of the mark, the 21 Q This is what appears to be a forum posting from 15
22 Togo? 22 November 2006 by Jason wallin, waldo, regarding the
23 A I felt 1ike it would be necessary at some time or 23 challenged coin design.= Paragraph 2 states that,
24 possibly necessary. 24 "Forbidden design elements include the copy-written
25 Q Is that because you were no longer going to be 3:3¢#6 Togo that Jeff Brown drew as we only have permission to 3:34
pPage 122 Page 124
1 involved in-running the organization? 3:3dedl  use it on the web site, but not in marketing material." 3:34
2 A veah. -And-from the tone of what was happening, in 2 Is that consistent with your understanding of the
3 regards to me:personally by members of the board of 3 permission that you granted PGR?
4 directors, and those that staged the coup, I was not 4 A Yes. .
5 confident with how the organization was going. 3:30p6  Q would you look at Respondent's Exhibit 137 :35
6 Q who paid the winters King firm? 6 A Got it.
7 A For what? 7 Q who is Richard wilbur?
8 Q For the advice and the help that they gave to A Richard wilbur goes by the road name Indy Harley,
9 incorporate the organization? and I'm assuming he's still the Indiana state captain.
10 A oh, I paid for the incorporation of Patriot Guard 3:31F80 Q while you sat on the board of directors, did the 136
11 Rider, Inc. I don't know if any other monies were paid 11 organization or the corporation have an issue with the
12 after I left or not. 12 Indiana group? '
13 Q were you ever reimbursed? 13 A I vaguely remember something, but I don't remember
14 A No. 14 the details and I don't know how serious it was.
15 Q Did you ever get a paycheck drawn from a PGR 3:31F6  Q Are you and Richard wilbur friends? 136
16 account? 16 A At one time we were, but, no, not anymore.
17 No. 17 Q Look at the first e-mail on PGR 00805 of
18 Q Have you ever beeh oh mission ride in Kansas? 18 Respondent's Exhibit 9. You'll see a signature line,
19 A Yes. 19 Richard wilbur, Indy Harley, Indiana PGR, Incorporated,
20 Q Were there American Legion Riders there? 3:31R0 state captain. Next Tine says "we Stand For Those who 137
21 A ves. ' 21 stand For Us" trademark. Are you aware that that
22 Q Did you wear the PGR 10go? 22 phrase has been trademarked?
23 A Yes. : ) 23 A No, I've never seen that phrase before.
24 Q Were you ever approached by an American Legion 24 Q Go to Respondent's Exhibit 10. It's a one-page
25 rider and asked about ownership of the logo? 3:366 document. This invoice says, "If mailing, please 137
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1 include a copy of this invoice with payment." At the :37pMl A No. PM
2 time that this invoice went out on 3-18-2006, would you 2 Q Do you recall if anyone on the board of directors
3 ship merchandise to individuals before they would send at the time, March 16, 2006, contributed any input to
4 payment for merchandise? 4  help write this resolution?
5 A I still do. ) :38pMd A No. _
6 Q How much did it cost to ship this order? 6 Q Is it your understanding that this resolution was
7 A oh, I don't know. I don't remember. 7 written by some congress people from Kansas?
8 Q why is there not a line down here that says A Yes.
9 shippin(j under the total? Q Tell me a little bit about the Kansas group.
10 A I paid for shipping. :38PM0 A The Kansas group, there were, if I remember LpM
11 Q Do you use your personal funds to pay for 11 correctly, five of them from Mulvane, Kansas, and I
12  shipping? 12 actually made them the first Kansas state captains.
13 A Yes. 13 And when the PGR started growing so rapidly that it was
14 qQ Were you ever reimbursed for that? 14 no longer a pipe dream, that's when they decided. that
15 A No. :38Fb6  they wanted to be the Patriot Guard Riders and it ended 1 pM
16 Q where would you deposit payment once you received 16 up I had to get rid of the five of them as state
17 it? 17 captains. But they since, if I understand correctly,
18 A In the bank. 18 split and one of them is now head of another ALR
19 Q Go to Respondent's Exhibit 11. I still don't see 19 chapter or something.
20 a line item for shipping costs. :38r30 Q Do you understand this resolution to be a PM
21 A No. This is actually a hand invoice that is only 21 statement of the opinions of this group of
22 used if someone can't or, for some reason, doesn't want 22 representatives?
23 to order online. They will either call -me or send me 23 A well, my understanding of these, and we've
24 an e-mail, and that's when this invoice is used, but I 24 received numerous of these and they're sincerely --
25 pay the shipping on those items. :3ordb  when I say "we," I still consider myself a PGR member PM
Page 126 Page 128
1 qQ = who was the customer for this invoice? ~3:19pMl and will until the day I die, regardless of what anyone 3:4ppm
2 A This is apparently just a:blank invoice. I don't 2 else says. We have received many, many of these and
3  know where it came from. Either that, or it's been 3 they are appreciated. Normally what happens is it's a
4 whited out. Apparently, it's been whited out because 4  representative wanting to aggrandize themselves to
5 there's a date on 1it. 9pib  their constituents by -- you know, it's Tike this is PM
6 Q okay. were you -- when you used these invoices 6 National Fudge Day.
7 that said Twister's, and you paid shipping costs, were 7 Q Is this resolution factually accurate?
8 you ever reimbursed for those shipping costs by anyone? A No. _
9 A No. Q Are you still an official member of PGR?
10 Q when the invoices changed and the term "Twister's" 3:40F0 A I don't have any idea. You could ask Mr. Richart PM
11 started to appear on the invoices, was there any 11 that.
12 corresponding change in the vendors that you used? 12 Q Can I get you to look at Respondent's Exhibit 13.
13 A No. 13 1It's the archive store printout dated April 23rd.
14 Q was there any corresponding change in the way the 14 2006, and it's the long exhibit. Yeah. If I could get
15 store did business? :40rk6  you to flip to the last page. I believe you testified PM
16 A No. 16 eariier that you probably gave some input in the
17 Q was there any corresponding change in-where you 17 drafting of those two paragraphs. was it at the time
18 warehoused- goods? 18 your intent that those two paragraphs would convey
19 No. 19 ownership of the Togo to the organization or the
20 Q where would you warehouse goods? ;400 corporation? PM
21 A In my spare bedroom and my garage. 21 A No.
22 Q Have you always warehoused goods there? 22 Q she'd ki1l me if she knew I was going to ask you
23 A Yeah. 23 this, but how old is your wife?
24 Q can I get you to look at Respondent's Exhibit 127 24 A Can we go off the record?
25 Did you write this resolution? :40R6  Q If you know, how old is she? pM
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BONNIE PERRY, 10-13-08

page 1 page 3
1 IN THE UNITED STATES PATENT & TRADEMARK OFFICE 1 I NDE X
2 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 2
3 3 WITNESS PAGE
4 4
5 JEFF BROWN, 5 Bonnie Perry
6 opposer and 6 Direct Examination by Ms., Bru 4
petitioner,
7 . 7 Cross Examination by Mr. Marr 36
Vs, Opposition No. 91181448 ., i .
8 . 8 Redirect Examination by Ms. Bru 39
PATRIOT GUARD RIDERS, INC., serial No. 77/040,379 , .
9 . 9 Cont'd Redirect Exam by Ms. Bru 46
Applicant and ] ]
10 Respondant. 10 Recross Examination by Mr. Marr 104
11 11 Redirect Examination by Ms. Bru 105
1 I T T R T 12 ‘
13 13 Signature Page . _. 107
Reporter's Certificate - 108
14 THE DEPOSITION OF BONNIE PERRY, 14
15 produced as a-witness on behalf of the Opposer and 15 EXHIBITS
16 Petitioner, in the above-styled and numbered cause, 16 PETITIONER'S
17 taken on the 13th day of October 2008, in the City of 17 Number Identified offered
18 Tulsa, County of Tulsa, State of Oklahoma, before me, 18 1 Notige 7
‘s 2 E-mail 1-24-08 34
19 Marlene percefull, Certified Shorthand Reporter, duly 19
‘s . 20 web page 70
20 certified under and by virtue of the laws of the State 20 21 €E-mail 3-22-08 -
22 E-mail 9-25-07 -
21 of oklahoma. 21 23 PRG Forum 1-4-07 83
24 Messages 1-10-08 --
22 22 25 Wesco0t2 Posting -~
26 Wwaldo Postm%, --
23 23 27 LadyTrog posting --
28 Sierge postmg ~=
24 24 29 ZGREFgr_‘umtlz- 0-06 ,]\‘.01
o Exhibi one
25 25 38 PGR Forum 11-17-06 --
Page 2 page 4
1 A P P EARANTCE'S 1. R (whereupon, the:deposition began _9:19
2 _ 2 at 9:20 a.m.) :
3 FOR THE OPPOSER: Ms. Courtpey_L. Bru 3 MS. BRU: Do we want to do the normal
Ms. Rachel Blue . . . L
4 Attornegs at Law 4 stipulations with regard to signing?
320 S. Boston .
S Suite 500 ) MR. MARR: Yes, that's fine, 9:204
Tulsa, OK 74103 . .
6 6 MS. BRU: Usual stipulations?
7 X 7 MR. MARR: Yes. This deposition is upon
FOR THE APPLICANT: Mr. David 1. Marr ]
8 Mr. James A. O'Malley 8 rederal rules and oOklahoma procedure and ‘we agree to
Attorneys at Law
9 105 w._Adams St. 9 that?
36th Floor
10 Chicago, IL 60603 10 MS. BRU: Yes. 9:204
11 : 11 MR. MARR: And stipulations will conform
12 ALSO PRESENT: Mr. Jeff Brown 12 with that?
Mr. Bill Richart
13 13 MS. BRU: Okay.
14 14 BONNIE PERRY,
15 15 having first been duly sworn to testify to the truth, e:20
16 16 the whole truth and nothing but the truth, testified as
17 17 follows: - '
18 18 DIRECT EXAMINATION
19 19 BY MS. BRU:
20 20 Q A1l right. Please state your name and spell your 9:204
21 21 name for the record.
22 22 A Bonnie Perry, B-O-N-N-I-E, P-E-R-R-Y.
23 23 Q And have you ever gone by any former names?
i 24 24 A Yes, 8onnie Cutler, C-U-T-L-E-R.
25 25 Q Give us your address, please. 9:204
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Page 25 Page 27
1 wviolation, how would the board find out about a 9:45aM A Indiana. 9:484M
2 violation? 2 Q Do you know when they came up with that?
3 A we would get a request to speak to the board or an 3 A No, I do not.
4 e-mail or something saying, "Can you all discuss this, 4 Q Do you remember when they approached the PGR
5 How should we handled this"? 9:49a organization or the PGR, Incorporated, group about that 9:484m
6 Q would it come from an administrator or a 6 slogan?
7 moderator? 7 A They approached the board of directors in
8 A Generally it would come from the head moderator. 8 November 2006.
9 Q But any individual could make a request to 9 Q Do you recall when in November of 20067
10 petition the board or speak to the board? 9:44aM A No, I do not recall exactly when. 9:48AM
11 A No. 11 Q Beginning of the month or end of the month?
12 Q The slogan Patriot Guard Riders Riding with 12 A Kind of mid month probably.
13 Respect, when's the first time you remember hearing 13 q was it before or after Jeff Brown resigned?
14 about that slogan? 14 A It was after.
15 A when we developed the web site and moved forward 9:44a¥ Q what were the circumstances there? why did 9:49AM
16 with the company. 16 1Indiana approach you with that slogan?.
17 Q so that slogan existed in November of 20057 17 A Because thay thought that we would like that
18 A Around then. 18 slogan better for our organization.
19 Q Do you know who came up with that slogan? 19 Q pid the board ever ask the membership how they
20 A No, T do not. _ ' 9:44s0 felt about that slogan? 9:49AM
21 Q Could you buy PGR merchandise that had that slogan 21 A I believe they may have asked.
22 on it? 22 Q was there a discussion about that slogan on
23 A Yes. 23 forums?
24 Q could you buy that merchandise in November of 24 A I do not recall.
25 20057 9:41M6 Q pid Indiana suggest that slogan as a replacement 9:494M
Page 26 Page 28
1 A I believe the store may have been up by then. 9:47aM.  for the Patriot Guard Riders Riding with Respect 9:494AM
2 Q And you would be able to buy that merchandise off 2 slogan?
3 of the pPatriotGuard.org Web page? 3 A I do not know if they intended for us to replace
4 A Yes. 4 4t, they just offered for us to use it.
5 MR. MARR: Objection. That last question, 9:47a6 Q was it offered to you out of a concern about Jeff 9:494m
6 clarification. Wwhen you say "off of the PGR web 6 Brown's ownership of any mark, any Patriot Guard mark?
7 page,” in light of that earlier confusion on that 7 A No.
8 point. 8 Q How often did you talk -- when I say "talk,"
9 MS. BRU: Which I don't think we cleared 9 phone, e+mail, any sort of communication, how often did
10 up. 9:474M0 you talk with Jeff Brown before he resigned? 9:50AM
11 Q could you obtain merchandise by placing an order 11 A Two or three times a week.
12 somewhere on the Patriot Guard network web page? 12 Q was that all related to the business of the PGR
13 A Yes, I placed the order with the company. 13 organization or the incorporation?
14 Q where did the slogan "Patriot Guard Riders 14 A Yes.
15 standing with Those who Stood for us" come from? 9:47A% Q Did you guys get along? 9:504AM
16 MR. MARR: Objection. Asked and answered. 16 A Yes. ’ _ _
17 Q I'm going to ask the question again. 17 Q Did you ever have any discussions with Jeff Brown
18 where did the slogan, "Patriot Guard 18 about a trademark? :
19 Riders Standing with Those who Stood For Us" come 119 MR. MARR: Objection, vague.
20 from? 9:4740°. Q Did you ever discuss the PGR trademark issue, the 9:514m
21 A It was a slogan that a state captain and their 21 opposition, with Jeff Brown?
22 state organization had used and offered it to us to 22 A No.
23  use. ‘ 23 Q Did Jeff Brown ever talk to you about wanting to
24 Q Do you remember what state came up with that 24 file a trademark application for the Patriot Guard
25 slogan? 9:48A% Rider mark? 9:51AM
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pPage 29 Page 31
1 A File it on whose behalf? 9:$1aM enthusiast wWeb site. I owned a Sportster, he owned a 10:14AM
2 Q That wasn't my question. would you read back me 2 Sportster.
3 question? 3 Q when did you two first meet or talk?
4 (whereupon, the court reporter read 4 A probably February 2005.
5 back the previous question.) 9:81a6 Q And what was it again, what was it called? 10:
6 MR. MARR: I object to the question as 6 A It was called XL.
7 ambiguous. Filing a trademark application, did Jeff Q The letters X-L?
8 Brown ever talk with the witness about it. I don't 8 A XL forum.
9 understand your question. In what respect? 9 Q and you talked a little bit about purchasing PGR
10 MS. BRU: In any respect. I don't have to 9:424M0 merchandise from the Web site? 10:15AM
11 specify here. 11 A Yes.
12 Q Did you ever have any conversations with Jeff 12 Q and I believe you said, correct me if I'm wrong,
13  Brown about Jeff Brown wanting the file a trademark 13 but I believe you said it would take you to another web
14 application for the mark Patriot Guard Riders? 14 site?
15 A No. 9:5244 A No. 10:15AM
16 Q How about after Jeff filed his trademark 16 Q Let's go back. There was a link on the
17 application? You are aware that Jeff Brown has filed a 17 patriotGuard.org home page for a store, correct?
18 trademark application claiming ownership to the mark 18 A Right. ,
19 pPatriot Guard Riders? 19 Q And what would happen when you hit that 1ink?
20 A Yes, sir. 9:5240 A It would take you to a page within our Web site. 10:1fam
21 Q Have you discussed that application with him at 21 Q Do you remember the wWeb address for that page?
22 all? 22 A Should be the same as our PatriotGuard.org.
23 A Not discussed, no. 23 Q pDid a 1ink ever take you to a web page
24 Q when do you mean "not discussed"? 24 patriotGuardstore.org?
25 A I believe we may have traded e-mails at one point, 9:§346 A Not that I was ever aware of. 10:15AM
) page -30 Page 32
\- 1 just brief e-mails. SR 9:33AML - MR, MARR: I think that Kurt Mayer would 10:15AM.
2 Q when was that, do you remember? 2 be better qualified to answer this 1ihe of
3 A After he had filed, I do not recall a time. 3 questioning.
4 Q would that have been 2006, 20087 4 MS. BRU: I'm just asking her about her
5 A Maybe 2008, maybe 2007, after I left the board. 9:$3a purchasing experience. 10:15AM
6 Q Have you e-mailed Jeff Brown recently about any 6 MR. MARR: That's fine.
7 topic? MS. BRU: Wwe're all going to talk about
8 “No. 8 it.
9 Q what's your personal opinion on the trademark 9 Q Now, you said when you were a national captain at
10 issue? who do you think owns the mark Patriot Guard 9:$3AM) some point -- I believe the term you used was “"elected" 10:16am
11 Riders in your own personal opinion? 11 to the board of directors. Describe that process for
12 A patriot Guard Riders. 12 me. How did you get onto the board?
13 Q And why? 13 A The current board members that were on asked if I
14 A Because it was created for Patriot Guard Riders. 14 would serve on the board. And when I said yes, they
15 It was created for an organization that was to operate 9:344 took a vote and it was approved. 10:1HAM
16 under that name. ' 16 Q Did the membership ever vote to put you on the
17 Q what basis do.you have for that belief? 17 board of directors?
18 A The fact that we started as the Patriot Guard 18 A No.
19 Riders. We as an organization, the group of us. 19 Q who contacted you about becoming a member of the
20 Q Let's take-a break. } 9:$440 board of directors? 10:16AM
21 (Following a short recess at 9:54 a.m., 21 A Jason and Bi11 Lines.
22 proceedings continued on the record at 10:13 a.m.) 22 Q Is Bill Lines Snap?
23 Q How do you know Jason Wallin? when was the -first 23 A Yes. ;
24  time you ever met Jason wallin? 24 qQ Does Jason wallin have a ride name? &_
25 A I knew him through XL forum. It was a Sportster 10:3486 A waldo. 10:17AM
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Page 41 Page 43
1 Q specifically worried about the states branching 10:43aM  that. Are those things that you spoke with other 10:
2 off and creating? 2 people about before the trademark applications were
3 A Yes. 3 filed?
4 Q when were those conversations? 4 A what things? can you clarify what you're asking?
5 A various times through the first year. when 10:43a6 Q I think you just said, without reading it back, 10:
6 Florida branched off, Minnesota was wanting to use the 6 correct me if I'm wrong, I think you just said that you
7 name and logo for their web site and for their own 7 talked to other people about the mark was for the
8 Minnesota Patriot Guard. Some guy wanted to use it on 8 Patriot Guard Riders and for use of the patriot Guard
9 his web site. ‘ 9 Riders? )
10 Q so were there conversations with the group about 10:4340 A Mm-hmm. 10:
11 the trademark application in 20067 11 Q were there conversations about that subject before
12 A I cannot recall specific discussions. 12 either leff Brown or the PGR, Incorporated, filed a
13 Q was it before Jeff Brown resigned? 13 trademark application or after -- or both?
14 A That we discussed filing for trademark? I don't 14 MR. MARR: I'm sorry. Can we break that
15 remember having specific discussions about us filing. 10:434% question down, please. 10:
16 It was my understanding that the company's lawyers had 16 Q when you were trying to explain to people or
17 already filed it. - 17 explaining to people, I'm sorry, about use of the mark
18 Q who were the company's lawyers? 18 and who it was intended for and whether state groups
19 A I believe it's King Winters. 19 could use it, did you have those conversations before
20 Q They were handling the trademark? 10:4340 Jeff Brown filed his trademark application? 10:
21 A Yes. 21 A Yes.,
22 Q Is it winters King? 22 Q Did you have them before PGR, Incorporated, filed
23 A winters King. 23  their trademark application?
24 Q Here in town? In Tulsa? 24 A ves.
25 A They were not handling trademarks that I'm aware 10:4346 Q Did you have them after Jeff Brown filed his 10:
Page 42 Page 44
1 of,_ 1 think they were doing the incorporation, . 10:4iaMl  application? .. I e 10
2 Q Do you remember a specific attorney at winters 2 A No.
3 King? 3 Q No?
4 A winters., 4 A well, I haven't had occasion to have to talk to
S Q Tom? 10:43a%6  anybody about it. <cCan I clarify? 10:
6 A Tom Winters. 6 Q sure.
7 Q was Jeff involved in the group discussions about 7 A Early in the beginning in the 'PGR, we were told
8 trademark applications? 8 right away that the PGR name and logo had been
9 A Yes. 9 trademarked, the incorporation papers had been filed,
10 Q I think you said you wanted to clarify that you 10:44280 and it had been told to many members and to many 10:
11 and Jeff discussed use of the mark? ' 11 organizations who attempted to use our name or try to
12 A (Nods head.) 12 get in with us, that the PGR was incorporated, that the
13 Q what's your understanding of use of the mark and 13 name and the logo belonged to the Patriot Guard and
14 how does that, in your understanding, confer ownership 14 that .no one could use it. So we -- we continued to
15 on someone? 10:444 relay that information to people over the next year who 10:
16 A Basically, the discussions were with other 16 wanted to use the trademark. We let them know the
17 individuals who were trying to use the name and Jeff 17 company owned it. Wwe got this information from Jeff
18 informed them that the name and the logo belongs to the 18 personally, he told us that it had been trademarked.
19 Patriot Guard Riders, to the organization, and they 19 And it was not until Jeff resigned that we found out
20 can't use it without express permission from Patriot 10:4420 that no trademark application had ever been filed. 10:
21 Guard Riders. And my understanding from that was that 21 Q okay. Have you ever filed a trademark
22 it all belonged to Patriot Guard Riders, they had the 22 application?
[ 23 use of the mark, the name, and not Jeff as an 23 A Not personally, no.
24 individual. ) : 24 Q Have you ever worked with incorporating an
25 Q when you explained that to other others -- strike 10:4946 organization? 10:
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Page 85 ' page 87
1 Q Take a look at Exhibit 20. would you agree that 6:1opMl  improper behavior by board members, so we wanted 6:4pPM
2  those are items that were available for purchase -- 2 something in place.
3 uh-huh. 3 Q Give me some examples.
4 Q -- as of September 4, 20067 4 A Misappropriating funds from our store,
5 A Uh-huh. 6:39p¥6  misappropriating funds from sources. 6:abpul
6 Q were there logo pins available for purchase? 6 Q what other sources?
7 A Yes. I thought there were. That's the Togo, yes. 7 A perhaps the links where the funds were coming in,
8 Q Yes, they did exist? 8 which we just wanted to make sure that we had something
9 A Uh-huh. 9 there.
10 Qq what was your position in the organization on 6:40PM0 Q vou found out about Jeff Brown in November of 6:4pPM
11  January 10, 20087 11 2006, correct?
12 A I was a member of the organization. 12 A Right.
13 Q would you receive head shed e-mails at that time? 13 Q can you explain the delay, if this statement was
14 A I may have still as an adviser to the board 14 created in response to Jeff's conduct, why it was not
15 perhaps. ~ 6:40fd6 created until 13 August of 20077 6:43PM
16 Q S0 you were an adviser? You were on the national 16 A No, I cannot.
17 group? 17 qQ when was Jason Wallin removed from the board?
18 A veah, for certain issues. 18 A 1 believe probably that may have taken place, I'm
19 Q Have you ever seen this "Conflict of Interest and 19 going to guess -- I don't want to guess. I don't
. 20 Ethics Statement" before? 6:4170 recall exactly when he was removed. 6:48PM
21 A I believe at some point it may have come through, 21 Q while you were on the board in November of 2006,
22 vyes. 22 did the board negotiate with Jeff Brown to try to
23 Q "In light of recent events and information being 23 settle the trademark issue?
24 publicly disclosed, some members have conpacted us with 24 A No.
25 questions concerning statements made by former PGR 6:41°6 Q okay. Did the board ever talk to Jeff about 6:44PM
page 86 Page 88
ﬁ“‘"I‘*ﬂéadérsh+pTW"SUmé“0f*those—questions*have—focusedwon**”4*6r~rpﬁk»mperhaps«gett+ng>ir4ﬁten=c for—the-PGR—T0go? 6 a4 PM
2 what steps the current board of directors have taken or 2 A It was related to me by other board members that
3 will take to prevent current and/or future board 3 they had spoken to him about providing him with a
4 members from engaging in practices or partnerships that 4 license for the PGR logo.
5 could be deemed as a conflict of interest.” 6:41P6 Q They were going to give him a license for the PGR 6:44pM
6 " Then it goes on to say that, "This 6 logo?
7 document was signed by all board of director members 7 A ves.
8 by 13 August '07 and subsequently signed by Randy 8 Q who told you that?
9 ‘'steam' Stevens upon his appointment to the B-0-D 9 A That would have been B8i11 Lines or Ronnie Awtry,
.10 later that year." Do you know whether a similar 6:4170 I'm not sure which one, during the conference call. 6:44PM
11 statement existed prior to 13 August 20077 11 Q If you will Took at this. Have you ever seen that
12 A No, I do not. 12 before?
13 Q Did you sign this statement? 13 A No, I haven't.
14 A 1 think I did, yes. 14 Q "sierge, we only have permission to use the PGR
15 Q who is Busch2fan? 6:42F%5 logo on the web site. No permission given for anything 6:4jem
16 A He -- at the time I resigned he was our 16 else. Respects, Ed.” And it's Wescoot2. So we're
17 communications officer. 17 talking about €d Mueller here. He's also a big fan of
18 Q who is that? 1Is Jeff Lockhardt? 18 freedom, justice and brotherhood as of November 15,
19 A Jeff Lockhardt. 19 2006. "piplomacy, the art of telling someone to go to
20 Q po you recall the board of directors approving 6:420 hell and they look forward to the trip." What was Ed's 6:4fpu
21 this conflict of Interest and Ethics Statement? 21 position on the board at this time?
22 A Yes. 22 A He was a member of the board of directors.
23 Q what circumstances gave rise to this conflict of 23 Q Just a member? ] .
24 Interest and Ethics Statement? - 24 A Uh-huh. K»
25 A I believe a few things that we perceived as being 6:42/% Q okay. And you were on the board at this time? 6:45PM
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1 A Yes. t4pMl A Jeff had told us that it was copyrighted for the 149
2 Q was it your understanding that you had permission 2 organization already. He told many people that.
3 to use the PGR list logo on the web site? 3 Q who threatened you with a Tawsuit?
4 A Absolutely. It belonged to the organization. 4 A Jeff Brown.
5 Q But if it belonged to the organization, why 144 Q Did he relay that information to you directly? 149
6 couldn't the organization not use it for anything else? 6 A No.
7 A I'm not sure why Ed wrote this. Q Did he relay that to the board?
8 Q AS a boa}‘d of directors member, we heard testimony 8 A He relayed it to probably members of the board,
9 today that they were authorized to speak for the 9 perhaps Ronnie or Snap or both,
10 membership on behalf of the board. wWould you agree 144P30 Q 'B1"|1 Lines? 149
11 with that? . 11 A Bi11 Lines.
12 A Not without the rest of the board, no, I would not 12 Q This LadyTrog, a person named LadyTrog on
13 agree with that. 13 15-11-2006. tLooks Tike she's Carmen Anderson. And
14 Q Take a look at this one. Do you remember at some 14 she's referring to the post by waldo that we just
15 point the group decided -- the organization decided to . 6:48r% talked about. And she asks, "So what is the 149
16 have a design contest for a ride coin? 16 copywritten logo." And Jason responds, "The logo that
17 A I think so, yes. 17 sits in the upper right and left of each page on the
18 Q and my understanding of a ride coin is just like a 18 site. Anything else is fair game." Again, the board,
19 souvenir, that you participated in an event. And other 19 I guess, was acting under the impression that it had be
20 organizations have ride coins? 47e30  copywritten? 150
21 A Yes. 21 A No -- well, perhaps at that time we still had --
22 Q There was posted by waldo, Jason wallin waldo, 15 22 we weren't aware.
23  November 2006. He was still serving as corporate 23 Q Were you privy to any of the discussions between
24 treasurer at this time. Proposed rules for challenged 24 Jeff Brown and the board in November of 2006 regarding
25 coin design. “Number 2, forbidden design elements 47 the store? 150
pPage 90 Page 92
_1__dincludes. the copy written logo that_Jeff Brown_drew.as 4feMl._A No....That-would_have been Snap, Bill-Lines—and— ——6:50q4m
2 we only have permission to use it on the web site but 2 Ronnie Awtry.
3  not in marketing material." Was Jason on the board at -3 Q Jeff didn't have negotiations with the entire
4 this time? 4 board about the logo in November of 20067
5 A Yes, 43P A No. 150
6 Q why do you think he had the same understanding as 6 Q This is another forum posting. At the top Ed
7 Ed on the same date as permissible use of the logo and 7 Mueller, "The logo was approved for the web site, but
8 dimpermissible use of the logo? 8 approval for merchandising was turned down." Do you
9 A I don't know why he had that. There were -- there 9 know whether or not Jeff Brown has offered PGR,
10 were times -- and during this time we were being .44 Incorporated, that he would allow them to use the logo :51
11 threatened with a Tawsuit saying that this was going 11 on the web site but not allow them to use the Togo on
1?2 to -- there was going to be a challenge towards the 12 merchandise? '
13 trademark. So at that time both Jason, all of us, 13 A I believe that he did make that statement.
14 decided to -- although we still had the logo, we still 14 Q and why was that rejected?
15 used it, we just tried to approach it lightly until we (48P0 A Because we have the copyright, that we -- it :51
16 could settle the claims of the lawsuit that were going 16 belonged to the company, that anything that Jeff did
17 to be made. 17 for the company creating the design, creating the name,
18 Q where was the Tawsuit filed? 18 drawing the logo, everything was done on behalf of the
19 A There was none. There were threats. 19 company. So when he offered to license it to us, we
20 Q other posting from the same date. tooks Tike it's 6:44r20 turned him down because it wasn't his to license, it 51
21 still about the coin design. Do you know whether or 21 was ours.
22  not Jeff Brown ever attempted to copyright the logo? 22 q In November of 2006, it looks Tike board members
23 A No, I don't. 23 are operating under the assumption that Jeff did own
24 Q pid PGR, Incorporated, ever attempt to copyright 24 the logo? '
25 the logo? 144P36 A They weren't operating under that assumption, they 6:51
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1 were going -- trying to tread 1ightly in light of the 6:51pM.  the current logo and name on the web site, but would 6:55PM
2 fact that he was trying to protest the fact that we 2 not grant us the use for any items to be merchandised.
3  were claiming ownership. v 3  In an attempt to continue to use the current logo, the
4 Q But the board believed it had ownership? 4 BoD negotiated with Jeff that he could continue to run
5 A Yes, the board believed it had ownership and even 6:§2p¥6 his store and Jeff agreed that we, PGR, could also open 6:
6 when they wrote this. 6 a store and he would grant us the right to use the
7 Q That is typical board response, to tread 1ightly? 7 current logo on any merchandise." Do you think that
8 A Not necessarily board response. accurately summarizes the facts?
9 Q who turned down an approval for merchandising? A Not that I'm aware of the facts, no.
10 A I don't know. 6:32P00 Q okay. what would be different? 6:55PM
11 Q If you owned the mark, why would you ever agree to 11 A well, it was never my understanding that Jeff was
12 that? 12 granting us permission to use anything. I understand
13 A we've never agreed to that. 13  he attempted to grant up permission but it was all my
14 MR. MARR: She's asked and answered that 14 stance and my understanding that he didn't have that
15 question. 6:5246 right. 6:55PM
16 MS. BRU: As long as she's answering it -- 16 Q seven, "puring further talks to clarify,"” assuming
17 MR. MARR: She did answer it. 17 dit's Jeff's, last position, he made it known that we
18 MS. BRU: -- I'm okay with that. 18 could only use the current logo on merchandise which
19 qQ At the bottom, "The logo which appears on the top 19 did not duplicate any item which he sold. The BoD did
20 of our web page is owned by Jeff Brown. He has given 6:32680 not accept those terms and took a chance and filed for 6:56pM
21 us the permission to continue to use it only on our web 21 a trademark on the current logo." Wwould you agree with
22 site and not for merchandising any product." Again, 22 me that Ed is saying that one through seven happened
23 why did anyone care what Jeff was going to allow if PGR 23  before PGR filed its logo?
24 owned the mark? 24 A I would guess that's what he's meaning, yes.
25 A Jeff was claiming he had already trademarked that 6:§2r6 Q "it was at that time the BoD found out that Jeff 6:56PM
page 94 pPage 96
1 and we didn't know, I'm going to guess, that at this 6:%2pM.  did not have the logo trademark. Our application beat 6:5fpm
2  time we were not sure, thus treading lightly. 2 his into the trademark office by approximately 700."
3 Q This is after you filed your application for 3 which I'11 tell you right now-is not a fact.
4  trademark. 4 MR. MARR: That 700 is an hour. Is that
5 A well, then I'm not sure. 6:33ps6  what you said? 6:56PM
6 Q Take a look at this one. 1It's dated the 10th of 6 Q It's an hour, yeah. would you agree, based on the
7 December 2006. And specifically I want to refer you to 7 posting it Tooks 1ike Ed Mueller believed that Jeff was
8 Page 3. the owner of the logo and that in an effort to beat
9 MR. MARR: Courtney, where do you see Jeff because Jeff hadn't yet filed a trademark, he
10 December 7, 20067 6:34rk0 directed PGR to file a trademark? 6:57PM
11 q December 10, 2006. Go the page 3. It's Bates 11 A No. I wouldn't agree to that.
12 labeled PGR 001989. Someone is talking to Monica. "1 Q why would you not agree to that?
13  Looks Tike it's Ed Mueller talking to Monica. It was 13 A Because I believe he was under the same thinking
14 in pecember of 2006 after everyone had filed trademark 14 as I was and that was that we had the -- that if Jeff
15 applications. "Monica, let's put the facts out once 6:$46b6 filed a trademark, it was done on behalf of the 6:57PM
16 again." And in discussing the facts Ed says, "The 16 organization. And once we found out that it wasn't ‘
17 current board asked to see the records of the PGR 17 done, we felt we had the right to go file it because it
18 store. We were told it was a private business and 18 was a logo and name that was only used by the
19 those records would not be made available to us. Jeff 19 organization and not Jeff as an individual.
20 asked that we allow the store to remain open until he 6:34r0 Q “"The BoD did not accept those terms and took a 6:5(PM
21 sold out of all the product which he currently had in 21 chance, filed for the trademark on the current logo."
22 stock. The BoD agreed to that. The BoD asked lJeff if ) 22 A If I had to guess, which is only what I would be
23  we could continue to use the current logo since Jeff 23 doing, I would say he meant to, in case it hadn't been :
24 made it very clear up to that point that he had the 24 filed for because we could not find evidence that it (
25 logo trademarked. Jeff told the BoD that we could use 6:§4R6 had been, so we took a chance and went ahead and filed. 6:s5fem
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1 Q This was stapled. I apologize in advance. In 6:54pML  was speaking on behalf of the board of directors? 7:01
2 this 1is a forum posting dated 17 November 2006 Snap67. 2 A He put out a statement, yes.
3 Is that Bill Lines? 3 Q what has changed since that the PGR now argues
4 A Yes. 4 that it created and owns the PGR Togo?
5 Q "We realize that there are a lot of questions, and 6:58r6 A PGR didn't -- 7:01
6 a lot of answers and a lot of rumors floating around 6 MR. MARR: I object that there's testimony
7 concerning the issues that led to Jeff's resignation, 7 that the PGR never stated it created the logo.
8 and the current status of the PGR as a nonprofit 8 MS. BRU: Wwe'll let the transcript show.
9 organization. oOutlined below are the facts as we 9 I'm pretty sure it's there.
10 understand them." Wwho do you think he's referring to 6:54F}0 Q You can answer. 7:02
11 when he says "we"? 11 A Jeff Brown created the logo and the merchandise
12 A I'm guess he's speaking on behalf of the board. 12 but he did so for the PGR as a member of the board of
13 Q "Number 1, Jeff created the concept of PGR 13 directors of the PGR, and not on behalf of himself. It
14 npational and the PGR store. Number 2, Jeff designed 14 with all for the PGR. Everything he's done is PGR.
15 the logo on the merchandise that it appears on. Number 6:59fM Q Do you base that on the fact that he filed his 7:024
16 3, Jeff and his wife are the sole owners of the PGR 16 trademark application as an individual?
17 store. Number 4, the PGR store was placed on the front 17 A NO.
18 page of the web site for members to order their PGR 18 Q what do you base that on?
19 items, leaving some members to believe that the store 19 A The fact that I think that he did everything on
20 belongs to the PGR. Five, we've been told that 100 6:59p30 behalf of the PGR based on his own statements. 7:02
21 percent of the proceeds from the PGR store belonged to 21 Q Did he tell people that he was the sole owner of
22 Jeff. six, to date Jeff has donated approximately 22 the PGR store?
23 $67,000 to the PGR. Seven, based on concerns, the 23 A Not --
24 board asked Jeff to see the income. Eight, Jeff 24 MS. BRU: I'm going to just note for the
25 refused to divulge, it's nobody's business. Nine, Jeff 6:59p% record that Mr. Marr, before Bonnie had a chance to 7:02
page 98 page 100
1 stated he's made approximately $30,000 personal 6:59pMl  answer, looked at Bonnie and shook his head no 7:02
2 profits. Based on the fact Jeff was making profit, the 2  before she responded.
3 BoD determined it created a conflict of interest and 3 A T was waiting for an objection if there was one.
4 when asked by the board to give the information, Jeff 4 Not -- what was your question again?
5 chose to resign. Jeff has offered the PGR the use of 7:00r6  Q How did Snap know that Jeff and his wife were the 7:03
6 the logo and name Patriot Guard Riders to use on our 6 sole owners of the PGR store as of 17 November 20067
7 web site only for a period of one year. Jeff has made 7 A That's when Jeff told us.
8 it very clear that this excludes the PGR from being 8 MR. MARR: Now I'm going on record saying
9 able to use the logo or name in connection with any 9 that I was indicating that I was not going to make
10 merchandising. Fourteen, while transitioning to new 7:0QFB0 an object and that she could answer the question. 7:03
11 Teadership, the BoD, through investigation, became 11 MS. BRU: That's fine.
12 aware that Jeff had neither completed the trademarking 12 Q Do you disagree with any of these facts?
13 application for the logo and name, nor the application 13 A These are not facts as we know them, these are
14 for national tax exempt status for the PGR 501(c)(3). 14 facts as -- I wouldn't even call these facts. This is
15 The board is now working on creating a new logo. From 7:04Fh5 a series of events. We were not aware of all the facts 7:03
16 this point forward, the current BoD plans to run the 16 until after we were able to fully investigate it and
17 PGR site. Transparency. More open communications.” 17 this was within a week of it all going down.
18 Let's go back. "Transparency with regard to all issues 18 Q So you didn't investigate it before you filed an
19 concerning PGR management i.e. financials, PGR store 19 application for PGR?
20 (when one is open)," et cetera, et cetera. Do you 7:00F30 A That is not what I said. 7:03
21 understand -- did you understand that those were the 21 Q Did the board investigate into who was using the
22 facts as of 17 November 20067 22 mark before it filed its application on November 9,
23 A Understand that that's the order of how things 23 20067
24 occurred, yes. 24 A As far as seeing if there was a trademark filed
25 Q and we agree and we already said that Bill Lines 7:01p36 for it? 7:04
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