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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Hyperion VOF, d/b/a Hyperion Entertainment VOF

Granted to Date
of previous
extension

12/08/2007

Address Terninckgang 1B-2000
Antwerpen,
BELGIUM

Attorney
information

William A. Kinsel
Kinsel Law Offices, PLLC
2025 First Ave., Suite 440
Seattle, WA 98121
UNITED STATES
wak@kinsellaw.com Phone:206-706-8148

Applicant Information

Application No 78940417 Publication date 10/09/2007

Opposition Filing
Date

12/07/2007 Opposition
Period Ends

12/08/2007

Applicant Amiga, Inc.
Suite 301 167 Madison Avenue
New York, NY 10016
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software used to facilitate
development of software applications that can run on multiple platforms and other electronic devices;
operating system software for personal computers and other electronic devices; electronic magazines
in field of computers and computer technology recorded on computer media; computers, computer
peripherals; telecommunications and computer communications equipment, namely, telephones, fax
machines, modems and telecommunication switches; computer network routers, computer network
hubs and computer network switches and communications servers; computer operating systems;
computer disk drives; RAM expansion cartridges and external memory devices, namely, optical disc
drives and memory expansion modules; computer application software, computer operating software
and computer operating systems for use in wired and wireless devices for a wide range of audio-
visual and multimedia technologies, including cellular and mobile telecommunications, smart phones,
PDAs, web-based servers, television entertainment, entertainment, games and gaming consoles,
personal computing, word processing, Internet applications including web browsing, calculators and
related devices and technologies; developer support kits consisting primarily of computer software
development tools, for use in developing computer software

http://estta.uspto.gov


Applicant Information

Application No 78940426 Publication date 10/09/2007

Opposition Filing
Date

12/07/2007 Opposition
Period Ends

Applicant Amiga, Inc.
Suite 301 167 Madison Avenue
New York, NY 10016
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software used to facilitate
development of software applications that can run on multiple platforms and other electronic devices;
operating system software for personal computers and other electronic devices; electronic magazines
in field of computers and computer technology recorded on computer media; computers, computer
peripherals; telecommunications and computer communications equipment, namely, telephones, fax
machines, modems and telecommunication switches; computer network routers, computer network
hubs and computer network switches and communications servers; computer operating systems;
computer disk drives; RAM expansion cartridges and external memory devices, namely, optical disc
drives and memory expansion modules; computer application software, computer operating software
and computer operating systems for use in wired and wireless devices for a wide range of audio-
visual and multimedia technologies, including cellular and mobile telecommunications, smart phones,
PDAs, web-based servers, television entertainment, entertainment, games and gaming consoles,
personal computing, word processing, Internet applications including web browsing, calculators and
related devices and technologies; developer support kits consisting primarily of computer software
development tools, for use in developing computer software

Applicant Information

Application No 78940434 Publication date 10/09/2007

Opposition Filing
Date

12/07/2007 Opposition
Period Ends

Applicant Amiga, Inc.
Suite 301 167 Madison Avenue
New York, NY 10016
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software used to facilitate
development of software applications that can run on multiple platforms and other electronic devices;
operating system software for personal computers and other electronic devices; electronic magazines
in field of computers and computer technology recorded on computer media; computers, computer
peripherals; telecommunications and computer communications equipment, namely, telephones, fax
machines, modems and telecommunication switches; computer network routers, computer network
hubs and computer network switches and communications servers; computer operating systems;
computer disk drives; RAM expansion cartridges and external memory devices, namely, optical disc
drives and memory expansion modules; computer application software, computer operating software
and computer operating systems for use in wired and wireless devices for a wide range of audio-
visual and multimedia technologies, including cellular and mobile telecommunications, smart phones,
PDAs, web-based servers, television entertainment, entertainment, games and gaming consoles,
personal computing, word processing, Internet applications including web browsing, calculators and
related devices and technologies; developer support kits consisting primarily of computer software
development tools, for use in developing computer software



Applicant Information

Application No 78942544 Publication date 10/09/2007

Opposition Filing
Date

12/07/2007 Opposition
Period Ends

Applicant Amiga, Inc.
Suite 301 167 Madison Avenue
New York, NY 10016
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software used to facilitate
development of software applications that can run on multiple platforms and other electronic devices;
operating system software for personal computers and other electronic devices; electronic magazines
in field of computers and computer technology recorded on computer media; computers, computer
peripherals; telecommunications and computer communications equipment, namely, telephones, fax
machines, modems and telecommunication switches; computer network routers, computer network
hubs and computer network switches and communications servers; computer operating systems;
computer disk drives; RAM expansion cartridges and external memory devices, namely, optical disc
drives and memory expansion modules; computer application software, computer operating software
and computer operating systems for use in wired and wireless devices for a wide range of audio-
visual and multimedia technologies, including cellular and mobile telecommunications, smart phones,
PDAs, web-based servers, television entertainment, entertainment, games and gaming consoles,
personal computing, word processing, Internet applications including web browsing, calculators and
related devices and technologies; developer support kits consisting primarily of computer software
development tools, for use in developing computer software

Applicant Information

Application No 78942551 Publication date 10/09/2007

Opposition Filing
Date

12/07/2007 Opposition
Period Ends

Applicant Amiga, Inc.
Suite 301 167 Madison Avenue
New York, NY 10016
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software used to facilitate
development of software applications that can run on multiple platforms and other electronic devices;
operating system software for personal computers and other electronic devices; electronic magazines
in field of computers and computer technology recorded on computer media; computers, computer
peripherals; telecommunications and computer communications equipment, namely, telephones, fax
machines, modems and telecommunication switches; computer network routers, computer network
hubs and computer network switches and communications servers; computer operating systems;
computer disk drives; RAM expansion cartridges and external memory devices, namely, optical disc
drives and memory expansion modules; computer application software, computer operating software
and computer operating systems for use in wired and wireless devices for a wide range of audio-
visual and multimedia technologies, including cellular and mobile telecommunications, smart phones,
PDAs, web-based servers, television entertainment, entertainment, games and gaming consoles,
personal computing, word processing, Internet applications including web browsing, calculators and
related devices and technologies; developer support kits consisting primarily of computer software
development tools, for use in developing computer software



Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Other Applicant is not the owner of the marks; The
image mark is not distinctive as an indication of
the source of Applicant's goods; Applicant
abandoned the marks due to its course of
conduct; Applicant has not bona fide intent to
use, nor has it used, the marks. 15 USC Section
1051(a) and (b).

Marks Cited by Opposer as Basis for Opposition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark AMIGA; AMIGA ONE; AMIGA OS; AMIGA OS 4.0; BOING BALL
image mark, consisting of a ball covered with a checkerboard of red
and white images. See Exhibit B to the Notice of Opposition for a
black and white representation of a boing ball. Opposer attempted to
upload JPEG images but the USPTO website failed. I contacted the
USPTO help line and was told that I was attempting it correctly.

Goods/Services Hyperion uses the trademarks in connection with both computer
hardware and operating system software, and claims prior rights use
in connection with "Computer software used to facilitate development
of software applications that can run on multiple platforms and other
electronic devices; operating system software for personal computers
and other electronic devices; electronic magazines in field of
computers and computer technology recorded on computer media;
computers, computer peripherals; telecommunications and computer
communications equipment, namely, telephones, fax machines,
modems and telecommunication switches; computer network routers,
computer network hubs and computer network switches and
communications servers; computer operating systems; computer disk
drives; RAM expansion cartridges and external memory devices,
namely, optical disc drives and memory expansion modules;
computer application software, computer operating software and
computer operating systems for use in wired and wireless devices for
a wide range of audio-visual and multimedia technologies, including
cellular and mobile telecommunications, smart phones, PDAs, web-
based servers, television entertainment, entertainment, games and
gaming consoles, personal computing, word processing, Internet
applications including web browsing, calculators and related devices
and technologies; developer support kits consisting primarily of
computer software development tools, for use in developing computer
software."

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE



Design Mark

Goods/Services Hyperion uses the trademarks in connection with both computer
hardware and operating system software, and claims prior rights use
in connection with "Computer software used to facilitate development
of software applications that can run on multiple platforms and other
electronic devices; operating system software for personal computers
and other electronic devices; electronic magazines in field of
computers and computer technology recorded on computer media;
computers, computer peripherals; telecommunications and computer
communications equipment, namely, telephones, fax machines,
modems and telecommunication switches; computer network routers,
computer network hubs and computer network switches and
communications servers; computer operating systems; computer disk
drives; RAM expansion cartridges and external memory devices,
namely, optical disc drives and memory expansion modules;
computer application software, computer operating software and
computer operating systems for use in wired and wireless devices for
a wide range of audio-visual and multimedia technologies, including
cellular and mobile telecommunications, smart phones, PDAs, web-
based servers, television entertainment, entertainment, games and
gaming consoles, personal computing, word processing, Internet
applications including web browsing, calculators and related devices
and technologies; developer support kits consisting primarily of
computer software development tools, for use in developing computer
software."

Related
Proceedings

Amiga, Inc. a Delaware Corporation v. Hyperion VOF v. Itec, LLC, United States
District Court, Western District of Washington Cause # 07-0631-RSM

Attachments AmigaOS4_box_boing_ball.jpg
500p.pdf ( 14 pages )(68730 bytes )
Exhibits A - D.pdf ( 18 pages )(1246071 bytes )



Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /William A. Kinsel/

Name William A. Kinsel

Date 12/07/2007


































































