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PROCEEDINGS *
SANDRA L. NUDELMAN, having been
satisfactorily identified was duly sworn by the
Notary Public that her testimony will be the truth,
the whole truth and nothing but the truth testified
as follows in answer to direct interrogatories by
Mr. Sonnabend:
Q. Thank you for coming, Ms. Nudelman. Today

this is the deposition of Sandra Nudelman in the
matter of application Serial No. 77/110, 266,
Proceeding No. 91180471 before the Trademark Trial
And Appeal Board. Ms. Nudelman, have you ever been
deposed before?

A. NO.

Q. Let me tell you real quickly what this is
all about and how it works and why it's not really
as scary as people make it out to be. You've just
been sworn in and I'm going to now ask you a series
of questions. You're going to be answering them
pursuant to the oath you just took. The swearing,
the oath, you've sworn to tell the truth. I don't
want you to answer things you don't know. I don't
want you to offer conjecture or guesses. If you

don't know the answer to something, that's what you

'
i

|

|
}
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5
should tell me. If there are any questions I ask

i
that aren't clear, which there's a possibility, ;
please Tet me know, T will do everything I can to !
clarify them. And also being a New Yorker, I tend !
to speak too fast so if you don't understand
something I say because I've spoken too fast, please
let me know and I will try to slow down.

A. Uh-hum.

Q. Do you have any questions before we start
about how this works or anything?

A. Nope.

Q. Then Tet's just jump in. 1'd Tike to
start with just some background, some easy stuff.

Can you tell me about your education post high

school? ‘
A. Harvard College, Harvard Business School. |
Q. And Harvard College, you got a degree from |
Harvard College? |
A. Yes.
Q. what degree was that?
A. A Bachelor of Arts.
Q. Bachelor of Arts in what field?
A. Behavioral Economics.
Q. what is Behavioral Economics?

JONES REPORTING COMPANY
617-451-8900
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A.
psychology and economics.
Q.

Tike?

A.
Q.
Business School?

A.

'997

Hills.
Hills?

A.
Q.

o r O r»r L0

o r» O r O »

It's the study of the intersection of

Things 1like consumer behavior and the

Sort of.

Did you get a master's from Harvard

Master's in Business Administration.

An MBA. What year did you get your MBA?
2007.

what about your BA?
2003.

2003. And you graduated high school in

Yes.

Were you from the Boston area?

Long Island, New York.

I think I saw Dix Hills somewhere?
Uh-hum.

I have an old college roommate from Dix

You graduated from the high school in Dix

Home Ec. high school.

Where are you 1living currently?

JONES REPORTING COMPANY
617-451-8900




Sandra L. Nudelman

A. 131 sewall Ave., Apartment 46, Brookh‘ne,7
Mass.

Q. S-E-W --

A. S-E-W-A-L-L.

Q. Sewall?

A. Ave,

Q. Brookline?

A. Yeah, Apartment 46.

Q. Are you currently employed?

A. Yes.

Q. where are you employed?

A. McKenzie & Company.

Q. wWhat does McKenzie & Company do?

A. Management consulting firm.

Q. They're a rather large firm?

A. Yes.

Q. what's your position there?

A. Associate, consultant.

Q. what kind of things do you consult on?

A. How I do explain that -- strategy
questions.

Q. Things Tike product positioning, market

evaluation?

A. Growth strategy --

JONES REPORTING COMPANY
617-451-8900
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Q. The areas I mentioned are they --
A. Not as much. Growth strategy, some back
office operations.

Q. what is growth strategy?

A. Determining how to pursue a new market.
Q. A new market for products and services?
A. Uh-hum.

Q. You have to answer verbally.

A. Yes, yes. And I do this for financial

services companies.

Q. what kind of products and services do
these financial services companies have that you
work with?

A. I concentrate mostly in the payment
sector. So things Tike unscoured and secured loans,
sometimes deposits.

Q. When you're helping one of your clients
with their growth strategy, does that help include
looking for new market for their products and
services?

A. In the cases I've been involved, they have
generally identified the market they want to look at
and I help them size it and assess it. But it

could.

JONES REPORTING COMPANY
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Sandra L. Nudelman

Q. In connection with that market assessment ’
do you explore what demands there might be for the
products and services of the clients?

A. Yes.

Q. The trademark at issue which we will --
market issue, application market issue which we']]
get into in a little more detail a bit later is
Judicial Review; 1is that correct?

A. Yes.

Q. Okay, I have the right case then.

Judicial Review covers -- is going to

be used in connection with certain services. I'm

correct?
A. Uh-hum.
Q. That was a, "yes"?
A. Yes.
Q. It's all right, depositions are very

different from normal conversation. It takes some
time. Are you currently developing a business 1in
connection with the services that will be branded
with the Judicial Review mark?

A, Yes.

Q. Let's start kind of at the beginning then.

wWell, Tet's -- maybe let's do this first. can you

JONES REPORTING COMPANY
617-451-8900
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give me a brief explanation as to what the services
are?

A. Yes, I can.

Q. Okay.

A. *I'm trying to think of the best way to
describe it. It is a database of judicial decisions
that allows you to track and trend and find patterns
in judicial decision making. So it renders
statistical data in the forms of graphs and charts
in an online, on demand format for the user.

MR. SONNABEND: Can you just reread
the answer? I want to make sure that I got the
right buzz words there.

(*Record read as requested)

MR. SONNABEND: Thank you.

Q. when did you first have the idea for this

business?

A. Some time around October and November of
2006.

Q. How did you come to this idea?

A. I was attending a oral argument on

behalf -- that my mother was making in Appellate
Court and I asked her some questions about her

preparation and realized that her preparation was

JONES REPORTING COMPANY
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inadequate and there was a potential market for H
something.

Q. Your mother's an attorney?

A. Yes.

Q. Do you remember where the oral argument
was?

A. Brooklyn.

Q. Is it federal court or state court, do you
know?

A. I don't remember.

Q. After you had this genesis of an idea in
October or November of 2006, what was your next
step, what did you do next in connection with
developing this service?

A. I applied to the business plan contest at

Harvard Business School.

Q. Can you explain to me what this business
plan contest was, what it involved, what was it
about?

A. So the business plan contest is an
academic exercise where everyone submits a business
plan and presentation to a closed group of judges
who are ostensibly under confidentiality. And

they're rated by those judges and someone wins.

JONES REPORTING COMPANY
617-451-8900
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12
Q. what do you win, what does the winner win?
A. Cash prize.
Q. So in connection with the Harvard Business

Plan Contest you submitted a business plan?

A. uh-hum.

Q. At the time you submitted the business
plan had you already come up with the mark, Jjudicial
Review?

A. At that time I had, yes.

Q. Do you remember when you came up with the
mark, Judicial Review?

A. I believe I first thought of them when I
was coming up with the business idea, but I didn't
bother to file because I wasn't sure whether it was
something I was going to pursue. So in terms of
actual filing date, that was sometime in February of
2007.

Q. I want to understand about the business
plan, the actual document -- well, let me ask that

question. The business plan is a document, correct?

A. Yes.

Q. And you created one yourself for the
contest?

A. Uh-hum.

JONES REPORTING COMPANY
617-451-8900
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Q. That was a, "yes"?
A. Yes.
Q. In the business plan does it talk in part

about the mark, Judicial Review?

A. It doesn't talk about it as a mark. I
brought up different names for the product.

Q. Names of the product. 1In your
understanding how does a name of a product differ
from a mark if at all?

A. At that point I was purely doing an
academic exercise and I was filing more for the
purposes -- I wasn't sure that I was taking the
business idea seriously. I didn't know how it would
be perceived and I was using the business plan
contest as a way to gauge whether there was a market
and there was interest in this idea. And so I filed
the mark simultaneously with filing the business
plan, so that I could be able to say that 1 had
filed some sort of intellectual property.

Q. Okay, let me make sure I understand the
answer. 1In your view is the name of a product
different from a mark?

A. I'm guessing that's a legal definition

that I don't know.

JONES REPORTING COMPANY
617-451-8900
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14
Q. Is it fair to call your offering under the

name "Judicial Review" a product?
A. You could call it a tool and I would guess

a tool could be construed as either a product or
service.

Q. So it has aspects of both product and
service.

A. Uh-hum.

Q. Okay, in the business plan though, to get
back to the actual document, you do mention the name

"Judicial Review," correct?

A. I believe I did.

Q. Do you still have a copy of the business
plan?

A. The one I submitted to the business plan
contest?

Q. Correct.

A. I believe I do.

Q. As far as I understand that was not

produced in response to the document requests and I
believe it falls under the request. So I'm going to
request here on the record that we get a copy of
that.

A. Portions of that are confidential and have

JONES REPORTING COMPANY
617-451-8900
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trade secrets and so that would have to be redacted.

Q. well, we can talk about that. Certainly I
don't want to turn over any confidential or
sensitive information to the other side. Generally
speaking, we can enter into a confidentiality
agreement. We can tailor it so that things are
protected when documents are very sensitive, which
as I mentioned you deem this to be. That's fine, we
can make those portions or the whole document
"Attorneys' Eyes Only," so I'd be able to see it and
counsel 1in Missouri would be able to see it, but the
client would not see jt.

And to the extent it was entered into
the proceedings it's done so under all kinds of
rules to make sure that only judges see it and no
one else basically. we can get that set up. Just
to be clear I'm going to request that business plan.
I do request that business plan.

I take it from your answer, if I
understood correctly, that there might have been
some business plans later -- there was a business
plan for the contest, correct?

A. uh-hum.

Q. And then were there subsequent revisions

JONES REPORTING COMPANY
617-451-8900
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of the business plan?

A. Yes.

Q. Those also discussed the product and the
mark, Judicial Review?

A. Those do not include the name "Jjudicial
Review." So I did not use the name "judicial
Review" after the business plan contest.

Q. Understood. So the subsequent revision
they talk about the product that you intend to brand
with the name "Jjudicial Review"?

A. Yes.

Q. So I'm going to request those as well.

| And, again, you can get in touch with either me or

the counsel for -- or Mr. shaffer, I should call him
by name, to work out a confidentiality agreement
that you're comfortable with before this closes.

But we should get that going as soon as possible.

we have some Timits time wise that the Board has put
in place.

A. I would assume that the confidentiality
agreement would include some sort of noncompete as
well?

Q. Yes, we can hit all those terms, but it

never gets into his hands. But, yes, both shaffer

JONES REPORTING COMPANY
617-451-8900
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and -- all counsel involved will be ethically bannéh
to otherwise not compete, yes, absolutely.

In connection with the contest, did
you do any kind of market study?

A. what do you mean by "market study"?

Q. well, let me throw that back at you. The
term "market study"” is generally a term that I think
a business consultant might come across, yes?

A. There are multiple definitions for what
you would mean.

Q. Okay, under any of the definitions that
you commonly use -- strike it, let me ask it this
way. Did you do anything in connection with the
business plan under the contest that you considered
a market study?

A. I researched other competitors who offered
similar types of products. I tried to understand in
general who the major players were in Tlegal
services. I tried to understand the major
customers' needs.

Q. what competitors did you research during
this time?

A. The major ones. So wolters Kluwer, Reed

Elsevier, Thomson.

JONES REPORTING COMPANY
617-451-8900




W 0 ~N O U1 B W N

NONN NN R R B e R s s
AW NN RO WON VT DN W N RO

Sandra L. Nudelman

18

Q. Thomson is -- you have to wait. Thomson
is wWestlaw?

A. westlaw.

Q. Reed Elsevier is Lexis.

A. westlaw is Loislaw -- no, sorry, wolters
Kluwer is -- yes, wolters Kluwer is Loislaw.

Q. Right. I'm not even familiar with
Loislaw. It must be a state law thing.

A. It's federal.

Q Is it?

A. It's a similar service to westlaw, Lexis.

Q I'm very brand loyal. I'm a westlaw guy.

You call them competitors, these
are -- Westlaw's a publisher, Lexis is a publisher?

A. They have multiple products, so portions
of their platforms could be construed for uses
similar to what my product would be used for.

Q. which portions of their platforms would
that be?

A. Specifically I -- I don't remember the
exact names but the portions that are tailored for
litigators to research judicial backgrounds.

Q. So wWestlaw has a product, if I understand

your testimony correctly, westlaw has a product that

JONES REPORTING COMPANY
617-451-8900
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allows its customers to research judicial 0
backgrounds?

A. well, in theory you could go and search a
judge's name and bring up all of their cases and
read through all of their cases.

Q. Okay, understood. So their case law
database competes at some level with your product,
if I understand correctly?

A. It's a very poor competitor, but it is a
competing offer.

Q. Okay, understood, understood. And Lexis,
I guess, is the same thing; they have a case law
database as well, so the same applies for Lexis?

A. Yes, and a biography of the judge.

Q. Okay, understood. So let me see -- so by

publishing this database of judges' biographies, the
database of decisions, etc., westlaw is a
Competitor, albeit a poor one, with your product
branded under the Jjudicial Review name?

A. Yes.

Q. when you did these studies of these
competitors, did you produce any written work
product? were there market study reports or

competitor reports or anything you did?

JONES REPORTING COMPANY
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A. It's all part of the business plan.

Q. It's all in the business plan.

Is a market analysis different from a
market study or am I totally mangling terms of art
here?

A. I would consider a market analysis to be
more quantitative, so in terms of sizing demand.
Q. Okay, did you do a market analysis 1in

connection with your business plan?

A. Yes.

Q. was there a written product for that?
A. It's in the business plan.

Q. So there were never separate documents

prepared for the market study or the market

analysis?

A. No.

Q. I'm correct that there were no other
documents?

A. There were no other documents.

Q. In performing your market study and your

market analysis, did you generate any working
documents, notes, spreadsheets or the 1like?

A. Probably, but I never really kept interim
work product. Everything -- I tried to keep

JONES REPORTING COMPANY
617-451-8900
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everything in a version of the business plan. =
Q. Understood. Have you kept multiple
versions of the business plan?
A. I used to but I had a hard drive that died

and so a lot of those have been discarded.

Q. Okay, to the extent that you have multiple
revisions I request the revisions as well. You used
the term before, if I understood correctly, the term
"legal services" to refer to the field in which
wWestlaw and Lexis operated; am I correct?

A. Yes.

Q. Is it the legal services industry, what is
legal services?

A. So "legal services” is a broad industry

i definition for all those companies.

Q. Does your product fall in the Tlegal
services industry rubric as well?

A. Yes.

Q. what's the current state of development of
your product?

A. We have a prototype that is operational
and development is continuing.

Q. And development is continuing?

A. Development is continuing.

JONES REPORTING COMPANY
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Q. You have software developers writing the
software for you?
A. I had one who was working for me but she's

going back to school soon so...

Q. Who is that?

A. ET11i Lobach.

Q. Do you have the spelling of her name?

A. E-L-L-I, Lobach, L-0-B-A-C-H.

Q. And she's located in the uU.S.?

A. Yes.

Q. Have you filed any patent applications to
cover the product?

A. NoO.

Q. Have you filed any provisional

applications to cover the product?
A. NO.
Q. Have you spoken to any attorneys about

filing an application?

A. Yes.

Q. when did you speak to an attorney about
that?

A. As part of the business plan contest there

was an attorney who came to campus. I don't even

recall his name.

JONES REPORTING COMPANY
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Q. But you never actually filed an
application?

A. No.

Q. Did you ever tell anyone you filed an
application?

A. No.

Q. You had a Delaware corporation?

A. I had one.

Q. And it's no longer --

A. I had to dissolve it because of my curren
employment at McKenzie. They do not allow me to
have a permanent position on a board of directors.

Q. Are you on the business side as opposed t
the product development side? Are you still
actively developing your business?

A. I am self funded so I am attempting to
develop my business at this point.

Q. How active would you say you are right no
in this business?

A, Getting more active. So the more I -- my
savings account grows the more active I become.

Q. I know that feeling. I take it then for

while things were developing -- development of the

business was slow?

23
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A. It goes on and off depending on my
finances.
Q. Understood. Did you at any time have a

board in connection with the Delaware corporation?
Yes.

who was on the board?

Me.

Small board.

> O > O >

Yes, I think E11i may have been on the
board. I don't remember.

Q. I imagine there was very little infighting
on the board?

A. well, there was but it was just between
myself and I.

Q. Did you ever have -- I don't know if the
right word is a board of advisers or group of
advisers?

A. Not official.

Q. Did you have an unofficial group of
advisers?

A. I had people I consulted on a one op.
basis.

Q. Are you presently seeking private funding?

A. Today? No, in the next few months, yes, I

JONES REPORTING COMPANY
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am going to try again. The market environment is
not very good.

Q. Yes, I agree with that. Up until now have

you made any pushes to get funding for the product?

A. I did make a push after the business plan
contest, yes.

Q. Did you contact people in connection with
this push for funding?

A. Yes, there was a contest at a local
venture capital firm called Highland capital
Partners.

Q. Highland Capital Partners?

A. Yes.

Q. And they had a contest?

A.  Yes.

Q. They're a vC firm and they had a contest?

A. Yes. And I incubated there for a few
months.

Q. I always thought that was a strange

phrase. Wwhen you say you intubated there for a few
months, can you explain what you mean by that?

A. They gave me office space, advice as
needed. Just -- and they gave me money in order --

not directly to the company but just to me to fund

JONES REPORTING COMPANY
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me in developing the idea. 20
Q. Understood. Did you have a particular
mentor there or mentors?
A. I had someone who was assigned to me I met

with twice.
Q. Do you remember who that was?
Peter Bell.
Peter Bell?
Yeah.

B-E-L-L7?7

> O r» O »

Yeah.

Q. Is Highland Capital Partners still in
existence?

A. I believe so.

Q. Where are they located?

A. I should know that. I don't remember the
exact town. It's near waltham or it might be 1in
waltham.

Q. Up here, though?

A. Yeah.

Q. So says the New Yorker.

You incubated Highland capital
Partners after the Harvard Business Plan contest,

yes?

JONES REPORTING COMPANY
617-451-8900




DU D W N R

O 0 =~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sandra L. Nudelman

27

A. Yes.

Q. Do you know roughly month and year that
you started incubating there?

A. Roughly it would have been June '07 to --
through August '07.

Q. And why did you leave?

A. It was a summer program.

Q. Did you ever prepare any prospectus or
similar documents in connection with the funding
drive?

A. The business plan, same plan. Everything
is in one document. I try to keep organized.

Q. Let's dive into the product a Tittle more,
the product -- the Judicial Review product. And let

meet start by asking a question, and make sure I'm
using the right terminology. If I say the "Judicial
Review product,” do you understand that to mean the
product, slash, service that you described earlier
in connection with the -- Tlet me get the right
wording here -- connection with the tracking and the
trending, the finding of patterns in judicial
decision making?

A. Yes, that's fine.

Q. So the Judicial Review product, was there

JONES REPORTING COMPANY
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a problem, was there something lacking in what

westlaw, for instance, or Lexis provided that the
Judicial Review product does? was there a shortfall
that it solves, a problem that it solves?

A. Yes.

Q. what is that?

A. They don't provide statistical
quantitative analyses of these patterns. The
attorney has to find them themselves.

Q. You're using some kind of statistical
analysis on data pulled from a review of the
judicial record?

A. So it's data created by reviewing the
judicial record that is then statistically analyzed.

Q. okay, so you start with the review of the

judicial record, yes?

A. Yes.

Q. You pull out certain data points?

A. Uh-hum.

Q. "Yes"?

A. Yes.

Q. And then you perform statistical analyses

on these data points?

A. Yes.

JONES REPORTING COMPANY
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Q. In order to determine whether there are

trends in the judicial decision making on a
judge-by-judge basis?

A. Yes. Or jurisdiction by jurisdiction
basis.

Q. I take it that, from your earlier
testimony, that an attorney if he were so inclined,
so motivated, could review the judicial record that
exists in the westlaw database: is that correct?

A. They could.

Q. And an attorney could perform a judicial

review of the database that Lexis has; is that

correct?
A. Yes.
Q. And there was a third company?
A. wolters Kluwer.
Q. walter?
A. wolters Kluwer.
Q. S0 an attorney could do a judicial review

of the database that wolters kKluwer has if they were
motivated?

A. If they were motivated and had the time
and their client had the money.

Q. Understood. Do you think there's a lot of

JONES REPORTING COMPANY
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demand for the product, the 3Judicial Review product?
A. I believe there 1is, yes.

Q. Can you describe, can you characterize for

us and for the Board what that demand is?

A. The demand is for -- in high value
Titigation.

Q. who would be the demanders?

A. Most likely corporate clients and then
because of that their attorneys.

Q. It's basically a litigators' tool,

correct?
A. Yes.
Q. Did your business plan discuss any

specifics about rolling out the product and where
you would -- who you would target first or
subsectors of the market you would target first;
that kind of thing?

A. Yes.

Q. what did it talk about in that regard?

A. we would target Tawyers at corporations
first to generate demand at larger corporate firms
that do Titigation second.

Q. So in house counsel first?

A. uh-hum.

JONES REPORTING COMPANY
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Q. And then large law -- -

A. Large external counsel as pull-through
demand.

Q. Pull-through demand?

A. (Nods head)

Q. Sometimes I think the MBA vernacular is as

foreign to a patent attorney as patent vernacular
must be to an MBA student. "Pull-through demand,"
okay. Large external counsel as a pull-through
demand market.

A. Uh-hum.

Q. Do you have a characterization or
quantization of what a large external firm is as to
a large firm; is there a cutoff that you have, for
instance?

A. I went back and forth on this a lot. I
think -- I don't remember where I ended up in the
most current version of the business plan but my
intuition now says something around -- you know,
more than 250 attorneys is a large firm.

Q. And at any time did you have a different
definition?

A. It may have gone down as low as 50 but

that would be in secondary and tertiary phases of

JONES REPORTING COMPANY
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roll out.
Q. Did you ever analyze or did you ever come
to a conclusion as to what the total market would be

for, say, Taw firms, 50 or more attorneys?

A. So in that inter-- so 50 or more total?
Q. Right.
A. Yes, probably in several hundred million

dollars if done appropriately.

Q. Ookay, that sounds like a reasonable size
market.

A. Yeah.

Q. Did you do the same thing for in-house

general counsel?

A. I assumed that the in-house counsel would
be receiving their reports through their external
counsel. So it's a single -- single payment.

Q. Does the Judicial Review product publish

information to attorneys?

A. NoO.
Q. It provides information to attorneys?
A. Yes, in an on-demand fashion. So in the

same way that in westlaw you type in a word to
search and based on the word you search different

information comes up; that is how it works.

JONES REPORTING COMPANY
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Q. Is the Judicial Review product -- strike

that, let me ask it this way. Let's back up. The
company that you had formed, was that Judicial
Intelligence?

A.  Yes.

Q. sounds 1like a nazi want to be, but I
shouldn't say that on the record. All right,
Judicial Intelligence was the business or the -- was
the intended business of Judicial Intelligence a
consulting business?

A. No.

Q. How would you characterize the intended
business of judicial Intelligence?

A. It's the holding company for the product
that we have previously defined as Judicial Review.

Q. Is it unfair to characterize it as
judicial consulting?

A. It is unfair in the sense that we would
not be doing any specific consulting work. we would
provide information that an attorney could interpret
for themselves.

Q. Okay, I see. I see. So it differs from,
say, trial consulting?

A. Yes.

JONES REPORTING COMPANY
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Q. And I take it that you're familiar with *
trial consulting at least in a general sense?

A. Yes.

Q. wWhat's your understanding, just so I'm
sure we're on the same page, as to what trial
consulting comprises?

A. So my understanding of trial consulting is

that there's really two forms: You have jury
consultants who can come in and can give
psychographic profiling, in other words, to select
specific jurors generally, I gquess, for criminal
cases. And you also have sometimes expert witnesses
that are pulled in for these companies that are
called "trial consulting firms" and so providing
expert witness testimony.

Q. what is -- you said "psychographic"?

A. And I guess demographic profiling.

Q. what is psychographic profiling?

A. So trying to -- using the demographics and
the information you have about that jurqr, potential
juror, trying to ascertain how you think that person
would decide and potentially get them thrown out if
you don't think that they would be fair for your

client.

JONES REPORTING COMPANY
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Q. Okay. 3

A. At least that's my understanding of how it
works.

Q. Okay, fair enough. The Judicial Review

product would provide information to attorneys to
help them start forming the psychographic profile of
a judge, for instance; is that fair to say?

A. It's different. 3Jury consulting relies
purely on a couple of pieces of data about ZIP codes
and income and education level and then tries to
ascertain what that person will decide. This is
based purely on the judge's previous decision
history and cases.

Q. okay, but you provide that information
that you just mentioned to attorneys; that's what
the Judicial Review product does?

A. Yes.

Q. okay, and in your opinion is there a
difference between providing information and
publishing information?

A. Yes, because publishing information 1is
inherently static. So, for example, the New York
Times publishes an article, it goes on line:; that is

the article. whereas providing information -- the

JONES REPORTING COMPANY
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information is different for any user that tries to

pull it. It's completely customized.

Q. So the difference is a level of
customization of the information given; am I
understanding correctly?

A. So, for example, would you consider Google
a publisher?

Q. well, let me ask you that question. would
you consider Google a publisher?

A. No, not unless -- no.

Q. If Google created custom reports and
provided those to its customers, would you consider
it a publisher?

A. If the reports are static and provided to
more than one customer, yes, they would be a
publisher. sSo if I'm creating an article and
handing it out to five people; that's a publisher.

Q. You if you create an article and hand it
out to one person, in your opinion are you not a
publisher?

A. I suppose you would be.

Q. what makes a report static versus, I
suppose, dynamic? Let me just ask this, strike

that. what makes a report in your opinion static?

JONES REPORTING COMPANY
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A. That there are no dynam -- that there's no

flexibility to it, there's no dynamicism. So, for
example, we're using an online format that, you
know, basically displays statistical information.

It has tic marks and the user can customize the way
that chart Tooks and the information that's being
pulied right then and there. So the chart is very
unlikely to ever Took the same way twice to that
user or to anyone else unless they do the exact same
search pattern.

Q. Okay. I take it, based on your testimony,
you're fairly well familiar with westlaw's services
and Lexis' services; is that correct?

A. Yes.

Q. In your opinion does Westlaw publish any

static content?

A. well, their bound books are certainly
static.

Q. Fair enough.

A. Their bound copies are certainly static.

Q. How about in their online offerings?

A. Yes, because the case law you're pulling

is always the same. So if I'm searching for a

specific decision from a specific date, whether I

l
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pull it today or you pull it today or I pull it a

week from now or you pull it a week from now it's
going to look exactly the same. 1It's not updated
continuously and it's something that is very Tikely
to look the same to everyone.

Q. In your understanding of the market, is

demand driven by the static versus dynamic

differential?

A. Yes.

Q. Can you explain how?

A. People want to know that their decision --
or their -- the decision criteria they're using is

completely up to date.

Q. Running a search on westlaw on a topic
will provide that, correct?

A. In theory, yes. But the amount of time it
would take to absorb all of that information maybe
is not feasible from a usability perspective.

Q. In the absence of your product being on
the market, the Judicial Review product, if an
attorney has the resources, I take it that he can go
to Westlaw and run a search on the westlaw database,
pull the information from the westlaw database, and

crunch the numbers, again, if he has the resources;

JONES REPORTING COMPANY
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am I correct, is that accurate?

A. He could and would be doing a great
disservice to his client because it would take
thousands of hours.

Q. Fair enough. Fair enough.

MR. SONNABEND: Let's mark as Exhibit
1 a TEAS Plus application for Serial #77110266,
filing date February 18, 2007.

(Document marked as Exhibit No. 1
for identification.)

Q. I'm going to hand you what's been marked
as Exhibit No. 1. Take as much time as you need
just to familiarize yourself just generally with the
document. And when you've done that the first
question I'm going to ask you is: Does this
document look familiar to you, do you recognize it?

A. Yes.

Q. what is Exhibit No. 17

A. This is the trademark application I
submitted for the mark Judicial Review.

Q. who prepared the application?

A. I did.

Q. Did anyone help you prepare the

application?

JONES REPORTING COMPANY
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A. No.

Q. Do you remember when you prepared the
application?

A. Must have been the same day that I filed
it. So February 18th.

Q. Are you familiar with the phrase "I.D." as
it's used in connection with a trademark
application?

A. NO.

Q. Are you familiar with the phrase "Goods
and Services" as it's used in connection with a
trademark application?

A. It sounds vaguely familiar.

Q. Do you see about two-thirds of the way
down the first page a heading, "Goods And/Or
Services And Basis Information"?

A. Yes.

Q. Under that do you see an entry that says,

"Description”?

A. Yes.

Q. what is your understanding of what that
field is, what information do you understand that to
be asking for?

A. I'm guessing that that was what you

JONES REPORTING COMPANY
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mentioned is goods and services. *

Q. Do you know substantively what is being
requested of you for that field?

A. I believe so, yes.

Q. what's your understanding?

A. A description of the goods and services
that the mark is intended to provide.

Q. Did you fill in the information that
appears next to, "Description"?

A. Yes.

Q. Just for the record I'11 read it:
"Background investigation and research services;
Legal services.” Did I read that correctly?

A. Yes.

Q. what is background investigation -- strike
that. Let me ask this. I'm not clear about the
conjunction "and," is it background investigation
services and research services or is it research
background and investigation services; is it two
separate services or is it one service there?

A. You might want to ask the Trademark Board

because that was one of the prefabricated items in
the application.

Q. It was. So this you took from the I.D.

JONES REPORTING COMPANY
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manual --
A. Yes.
Q. -- from the 1ist of approved --
A. Yes.

Q. wWhat did you understand that to mean when
you picked that from the 1ist?

A. That it was any service that allowed you
to better understand someone's background.

Q. Did you disclose to the Trademark Office
anywhere in this application that the background

that you would be searching was background for the

judiciary?

A. (Witness perusing document.)

Q. Take as much time as you need to look
through 1it.

A. I don't believe that was requested in the

application.

Q. So if I understand correctly you did not
disclose to the Trademark Office in this application
that you will be doing judicial background review
under the mark; is that correct?

A. I don't know if there was -- I don't
remember if there's anything else that I submitted

in addition to this application.

JONES REPORTING COMPANY
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Q. Sitting here today do you recall :

disclosing that information to the Trademark Office?

A. I don't remember.

Q. Do you think that information is relevant
to the Trademark office's review of your
application?

A. I don't know.

Q. Let's Took at the second of the two
descriptions. You have, "legal services.” what is
your understanding of what that means as used in the
description field?

A. Services provided to lawyers or services
provided by Tawyers to their clients.

Q. So it's not legal services as 1in providing
Tegal counsel?

A. Under the broadest definition you could
construe it that way but it also incorporates any
services to lawyers.

Q. So as you used it in this application you

didn't intend it to mean being a lawyer?

A. NO.

Q Ccorrect?

A. You are correct.

Q Do you see under "Description"” it says,

JONES REPORTING COMPANY
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"Filing Basis"?

A. Yes.

Q. Do you have an understanding of what that
is?

A. That is the basis under which I filed.

Q. And what basis did you file under?

A. Under Section 1(b).

Q. which means what to you?

A. According to the page in the exhibit, it

says: If the applicant is filing under Section
1(b), intent to use, the applicant declares that it
has a bona fide intention to use or use through the
applicant's related company or licensee the mark in
commerce or in connection with the identified goods
and services.

Q. And that was your understanding of what it
meant to file this as a 1(b) application?

A. Yes.

Q. At the time you filed this back in
February of '07 when did you intend to start using
the mark?

A. After graduation.

Q. Okay, let me make sure I'm clear, because

"after graduation” I suppose could mean any time

JONES REPORTING COMPANY
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between now and the time my grandchildren graduate.

Let's narrow it down. when you say "after
graduation"” I take it you mean shortly after
graduation?

A. Once I began working on it full time.

Q. After you graduated from Harvard with your
MBA?
Uh-hum.

which was what 2007, you said, right?

> O »r

Uh-hum.

Q. Let me ask just to clear up dates, you
graduated -- you got your MBA from Harvard Business
School in the spring of '07?

A. June of '07.

Q. So after you graduated with your MBA from
Harvard Business School in June of 2007 did you --
we know you went that summer to the venture
capitalist, right?

A. Uh-hum.

Q. After you Tleft the venture capitalist in
August of '07, did you continue working actively on
the Judicial Review product?

A. Yes.

Q. In August of '07 -- strike that, let me

JONES REPORTING COMPANY
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ask this: At what point did you go to work, and I

apologize if I asked this before, at what point did
you start working at McKenzie?

A. January of '08.

Q. From August of '07 to January of '08 did
you have any other employment?

A. No, I was working full time on Judicial
Intelligence and Judicial Review.

Q. So from graduation or before your
graduation from Harvard Business School through the
time you started at McKenzie you were actively

working on Judicial Review?

A. well, at the time we were calling it
"Judicial Intelligence" but, yes.
Q. At that time you were working on the

Judicial Review product?

A. But we were just calling the company
"Judicial Intelligence” and we weren't referring to
the product.

Q. Okay, understood. I take it from your
testimony that at some point you pulled back the
active development of the Judicial Review product;
is that correct?

A. Yes.

JONES REPORTING COMPANY
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Q. Did you ever completely cease your

activities, your development activities of Judicial

Review?
A. No.
Q. what was the nadir, the low point, in

terms of amount of activity in connection with the
Judicial Review product?

A. Do you mean the time or a description?

Q. You tell me. was there a point, Tooking
back now, that you would say for X amount of time I

was doing almost nothing on this or very little

or --
A. It's kind of a consistent buzz since
January.
Q. Since January of '08?
A. Right.
Q. You've been working on it consistently

although levels of how much you were working on it

changed?
A. It's not full time anymore. Can't be.
Q. Understood, we have to eat.
A. Yeah.
Q. Do you still intend to bring this to
market?

JONES REPORTING COMPANY
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A. Yes.

Q. Do you still intend to use the 3Judicial
Review mark?

A. Yes, as long as this goes away.

Q. Let me ask you this question. In your
understanding does a federal trademark registration
give you the right to use the mark and register it?

A. That sounds 1ike a legal question so I
don't know.

Q. You have no understanding?

A. My understanding is you probably could use
any word you want and any mark you want as long as
you don't get sued.

Q. The reason I ask is if you still intend to
use the Judicial Review mark depending on the
outcome of this proceeding?

A. Yes.

Q. In your understanding if this proceeding
ends favorably to you, do you understand that that
gives you the right to use the mark?

A. I assume so.

Q. Let me ask you some questions about the
mark itself. How did you come up with the name

"Judicial Review"?

JONES REPORTING COMPANY
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A. *I envisioned the use of my product be

something that could be used to be a check and
balance against the judiciary and judicial review;
that is the definition of it.

MR. SONNABEND: Can I have that
answer back again, please?

(*Record read as requested)

Q. So Judicial Review is the definition of
the process of --

A. Judicial Review is the ability of the
judiciary to have checks and balances on the other
branches of the government. So inherently it brings
about the sensitive checks and balances in the
system.

Q. The definition of judicial review in
connection with your product, that's a sort of
judicial review of the judiciary?

A. I didn't understand that.

Q. I'm not sure I did either. So let's
strike that.

I'm trying to understand -- you chose
the name "Judicial Review" because the definition of
"judicial review" is a sort of checks and balances

that the judicial branch asserts over the other
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branches; is that correct? >
A. Uh-hum.,
Q. How does that relate to your product I
guess is the simpler question?
A. I view my product as also creating a check

and balance on the judiciary.

Q. So it's sort of a judicial review, in
quotes, of the judiciary?

A. I guess you could say that.

Q. Your product, the Judicial Review product,
reviews judicial records; you testified to that
earlier, 1is that correct?

A. Yes.

Q. Let's take each of the two words
separately. Starting with the word "judicial," does
that describe an aspect of your product?

A. It -- having to do with the judiciary.

Q. I just want to be clear, so the answer is,
"yes"?

A. Yes.

Q. Okay. How about the word "review," your

process includes or your product under the hooad, so
to speak, reviews the judicial record; that's

correct, yes?
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A. It aggregates a judicial record and >
Creates a statistical analysis.

Q. And that's done through a review of the
record as you testified to earlier, correct?

A. It's done by a machine, so I don't know if

you'd call it -- yes, sure.
Q. Is it fair to say then that the Judicial

Review product is a product that undertakes a review

of sorts?
A. It depends how you define "review."
Q. Okay.
A. I don't think so because, you know, a

review of a show tries to paSs judgment on a show.
Q. I see.
A. *We're not passing judgment on a judge.
I'm not taking a perspective on a particular judge.
I'm just aggregating information and publish -- I
guess I'm publishing the information statistically.
Q. understood, okay.
MR. SONNABEND: Can I ask you to read
back the last answer? I was talking over her and I
want to make sure I got it.
(*Record read as requested)

Q. I understand the issue you had with the
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" ¥

word "review," certainly I didn't mean it as a
critique in that sense as in review of a Broadway
play. I jotted down a definition for "review" --
why I did that, I'm not sure, but I did -- from the
American Heritage Dictionary: To look at or to
watch, verb. Examination or an inspection as a
noun. Would you agree that those are fairly common
definitions for "review"?

A. I'11 have to rely on the fact that that's
the definition, yes.

Q. Yes, and I'm not asking you to confirm
that's what the American Heritage Dictionary says,
but would you agree just in your understanding of
English that if I said that a "view" 1is an
examination and inspection, that that's at least one

definition for word "view" as a noun?

A. "Review" you mean.
Q. No -- right, so let's strike that. Let's
back up. "Review," a reexamination or

reconsideration. would you agree that that's a fair

definition at least of one context of the word

"review"?
A. Yes.
Q. And as far as a verb it's fair to say that
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“review" is to Took over or study or examine again?

A. Yes.

Q. Under that definition that we just talked
about, I don't know if I totally clouded things up,
under those common definitions would you say that
the Judicial Review product undertakes a review of
the judicial record?

A. So you have to differentiate between the
engine of what is done prior to giving the product
to the customer. So in the background we are

reviewing the judicial record, but the product

itself -- what is given to customers is not a
review.
Q. It's a report based on a statistical

analysis that's based on data pulled from the
review?
A. was one of the words there you used

something 1ike examination.

Q. Yes.
A. Actually, can you just read it again?
Q. Sure, and you and I maybe can agree on a

definition that we agree, leaving the American
Heritage aside.

A. Yeah.

JONES REPORTING COMPANY
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Q. Review: To look over, study or examine

again.

A. Yeah, see, my issue with the definition as
to describe our process is that in reality the data
being pulled it's automated. So you have these
decisions and records and it's not as though a
person 1is going in and looking at anything or
examining anything. There's specific fields that
are pulled into a database which is then
statistically analyzed.

Q. So let's start with a definition. 1If I
handed you, and I may have done this already with
Exhibit 1, if I handed you a document and said take
a moment and review this, what would you understand
me to be instructing you to do?

A. To read through it and comprehend it.

Q. And is it safe to say, is it fair to say
that in some sense your computer algorithm, your
computer program does that with the judicial record?

A. I don't know.

"

Q. Does "judicial review," the phrase, does
it describe, do you think, the Judicial Review
product?

A. I think it has interesting connotations

JONES REPORTING COMPANY
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that makes it good for marketing the product. I

don't think it's a definite description of it. It
would be a better description of a newspaper
publication, like the National Review.

Q. Do you think that your customers will
understand that the results they get, work product
that they get from the Judicial Review product 1is
the result of a review of the judicial record or
results from a review of the judicial record?

A. I don't know; that's for them to figure
out for themselves.

Q. well, when you market it to them -- 1in
your plans to market it to them will you explain to
them that you have an algorithm that goes through
and reviews the judicial record?

A. I think I just have a problem with the

"

word "review" because it's the algorithm pulls down
data into a database, then runs statistical analyses
on it. It's not a review, it's a statistical
analysis.

Q. Do you think it's important for customers
to know, your potential customers, to know that your
product bases the work product on substance of the

judicial record?

JONES REPORTING COMPANY
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A. of course.

Q. You testified earlier that the -- an
attorney if he had the resources and wanted to waste
his client's money could do the same thing through
the westlaw database through brute force; am 1
characterizing your testimony fairly?

A. In some cases he could do it. 1In scme
cases it would be humanly impossible.

Q. And in the cases that he could do it, even
though it's a monumental task, he would be required
to review the judicial records that he pulls down;
is that correct?

A. He could or if he was smart enough he
could also figure out a way to download the data the
way we do and parse it.

Q. But he could do the same thing by

reviewing the judicial record; is that correct?

A. (Pause)
Q. Through brute force, perhaps?
A. By reading through all of the documents,

creating quantitative coding of those documents,
inputting those codes into a database and then
running an analysis he could do it.

Q. wWe've been going for a 1little over an
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hour. I don't know if you want to take a break? >

A. No, I'm fine.

Q. Are you familiar with the term "trade
channel™ or "channel of trade"?

A. Not the precise definition.

Q. Have you heard the phrase before, either
of those two phrases?

A. Possibly but I don't have a clear sense of

the definition.

Q. How about "field of a product”; does that
mean anything to you?

A. Not beyond a layperson definition.

Q. In the business consulting world, in the
vernacular you're familiar with, comfortable with
professionally, is there a term that is used +*o
describe the boundaries of a market for a product?

A. "Scope," the scope of a product.

Q. In that context does the scope of a
product include how the product makes qts way to
market?

A. No, that's something different.

Q. Does scope of the product cover how the
consumer obtains the product?

A. No.
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Q. Is there a term for that? 8

A. I guess it would be channel, "channel to
market."

Q. Okay, "channel to market." So that we're
clear or that the record's clear, how would you
define "channel to market"?

A. Are you asking how would I market this?

Q. No, I want to make sure that when we say
"channel to market,” because I have some questions
about that, but I want to make sure that we're
talking about the same thing.

A. Okay.

Q. So as you're using it can you kind of give
me a definition back as to what a "channel to
market" is?

A. It is the mechanism by which you're
selling the product to the customer.

Q. So one channel to market might be through
big box retailers, another channel to market might
be direct sales via the internet?

A. Yeah.

Q. Another channel to market might be door to
door?

A. Yes.
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Q. So when we talk about that, those are 2al1] |

different channels to market?

A. Yes.

Q. what is the channel to market that you see
for your Judicial Review product; what do you
anticipate the channel to market to be?

A. Direct sales, door to door.

Q. So speaking kind of colloquially knocking
on a law firm's door and saying: 1I've got this
great tool, check it out?

A. Yes.

Q. Is that the same channel to market, do you
believe, as the channel to market for westlaw's
services?

A. That is a difficult question because
Westlaw's penetration in the market is already
something like 85 to 90 percent, so they don't rely
on direct sales. They have relationship managers
who manage relationships as opposed to engage 1in
active sales at this point.

Q. Do you believe that westlaw is still
developing new accounts?

A. Not many.

Q. Okay, do you have any understanding based

!
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on your market research or any other basis as to how

westlaw, for instance, develops new accounts?

A. They would most Tlikely rely on a direct
sales model, door to door.

Q. Knocking on a door, picking up the
telephone, sending an email; that kind of thing?

A. I assume that's how they do it.

Q. The same would hold true, I imagine, both
the Westlaw's online offerings as well as to their
hard copy, old fashioned book products: am I
correct?

A. I don't know.

Q. Do you see, sitting here today, do you
have any reason to believe that the channels of
trade for their on Tine would be different from
their books?

A. No.

Q. In your business plan did you assess the
channel to market for your product?

A. Yes.,

Q. And the channel to market that you
identified as being the best opportunity was a
direct sales channel to market, correct?

A. Yes.
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Q. Does that mean contacting lawyers 61!
directly? |

A. It's a bit more nuanced than that.

Q. Okay.

A. In a large law firm you wouldn't contact

an individual lawyer, you're more likely to contact
the law librarian.

Q. The law librarian. That's interesting.
well, Tet me explore that; why the Taw l1ibrarian?

A. Because they control the contracts for the
tools. _

Q. Have you ever been in a Taw library of a
large law firm, say a 50 attorney or more law firm?

A. Directly in the Tibrary? No.

Q. Do you have any understanding of what a
law library comprises in a larger law firm?

A. Physically?

Q. Yes.

A. There's -- it's very unlikely to have a
physical Tocation at this point.

Q. You testified just a moment ago that Taw
librarians, I'm going to paraphrase, they hold the
keys or -- the "purse strings" maybe is a better

expression -- law librarians hold the purse strings
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for new research tools for law firms; is that

correct?

A. They're the first ones to look at them.

Q. Do you have an understanding as to whether
the law librarians also make decisions or are
involved -- strike that, Tet me make sure the
question's clear. Do you have an understanding as
to whether law librarians are also involved in
decision making regarding hard copy publications
that a law firm subscribes to?

A. It depends on the firm.

Q. How did you come to determine that law
librarians were a good point of contact as far as
channel to market?

A. In speaking to friends who were attorneys.
Law librarians are the only ones who know all the
different types of tools that are out there.

They're supposed to be the experts.

Q. In your discussions about the role of the
law librarians in law firms, did anyone ever talk to
you about paper periodicals, paper publications that
law librarians manage?

A. No.

Q. If law librarians do, 1in fact, also manage
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paper periodical subscriptions for the law firms,

would that mean that the channel of trade is the
same for the periodical as it is for the Judicial
Review product?

A. It depends on whether the librarian sees
the two items as being -- what's the right word --
it depends on whether the law librarian sees two
different items as being able to replace one
another.

Q. Okay. 1If you were to add to the offerings
of Judicial Intelligence a monthly newsletter, would
you think that a law Tlibrarian is still the best
first point of contact in your channel to market?

A. It depends on what type of subscription
I'm charging or what the plan is for it. So, for
example, if it's something that is free and I'm
making my money off advertising revenue, I wouldn't
bother. I'd mail it to every attorney I know.

Q. what if it's a pay for that subscription,
would that change the answer?

A. Yes, but only in so far as -- it depends
on how unique the data is. So if it's a very niche
market, for example, it's only geared towards very

specific types of attorneys who specialize in a very
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tiny portion of the law, there's not a real reason

to contact the law librarian because that individual
attorney will have the budget to go after that
himself, you don't need to contact the librarian.
If it's something of mass interest, he'd probably go
through the law library.

MR. SONNABEND: well, I think I'm
going to take a break.

(A brief recess was taken.)

Q. I wanted to follow up on the channel to
market a little bit. we have been talking some
about law librarians, it's a topic dear to my heart.
My best memory is with the law 1ibrarians, good
group of people.

A. Yeah.

Q. we're talking about channels to market.

If a -- well, I don't want to say "competitor” so
let's strike that. If another company started a
weekly newspaper for lawyers that talked about the
judiciary and they called it the "Judicial Review"?

A. Yeah.

Q. How would you feel about that in 1ight of
your product, the Judicial Review?

A. I wouldn't care.

1
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Q. You wouldn't care?

A. Nope.

Q. Do you think that law librarians might
think that this weekly periodical was put out by
your company?

A. I would make it clear that it wasn't.

Q. Do you think that they might have that
initial impression until you cleared it up?

A. I don't know. Possibly.

MR. SONNABEND: We're going to mark
now as Exhibit No. 2 a document marked as or titled
"Opposer's First Set of Interrogatories To
Applicant.”

(Document marked as Exhibit No. 2
for identification.)

MR. SONNABEND: And to save some time
let us mark at the same time Exhibit No. 3. well,
we'll have to characterize it on the record to
figure out exactly what we'll call it.

(Document marked as Exhibit No. 3
for didentification.)

Q. So I'm going to hand you now what's been
marked as Exhibit No. 2 which we have said is

entitled "Opposer's First Set Of Interrogatories To

JONES REPORTING COMPANY
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Applicant.” And I'm also going to hand you Exhibit

No. 3 which, at Teast appears on the first page,
appears to be a letter from you to Marc vianello,
Care of Arthur sShaffer.

So if you'll take just a few moments
and review these two documents? The first question
I'm going to ask you once you're done with your
review is do you recognize one or both of these
documents?

A. Yes, both of these documents.

Q. Okay, let's start with No. 2. Exhibit No.
2, what is Exhibit No. 27

A. This is the Opposer's First set of
Interrogatories.

Q. So these were the interrogatories served

on you by opposer in the present action; is that

correct?
A. Yes.
Q And you remember receiving these?
A. Yes.
Q And you remember preparing responses to

them, correct?
A. Yes.

Q. Okay, what is Exhibit No. 37?

JONES REPORTING COMPANY
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A. Exhibit No. 3 is a cover letter and my

responses to the set of interrogatories listed in
Exhibit No. 2.

Q. If you could turn to Exhibit No. 3 --
well, before you do that I may ask just one more
foundational question. The Exhibit No. 3 contains
in part your responses to Exhibit No. 2; is that
correct?

A. Yes, but there's a random page stuck in
the middle.

Q. You're referring to the page that does not
have the fax across -- the fax banner across the
top?

A. Yes.

Q. I will represent to you, and you can
doublecheck this, that it is, in fact, the proper
page of the document in the proper order. It was
omitted from the fax that was originally sent to me.
And if you read through in context you'll see that
it is, I believe.

A. Okay.

Q. Do you want to take a minute and just look
through and confirm that so that you're comfortable

that everything is on the up and up here?
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(Witness perusing document.)

A. That's correct.

Q. Turn to the fifth page of Exhibit No. 3.
Do you see in the upper right-hand corner there's a
fax banner that says P 5/13?

A. Yes.

Q. And you see on the upper left, it says,
2008-06-02 15:427

A. Under the staple in --

Q. Yes.

A. Yes.

Q. In the middle of the page, it says, Sandra
L. Nudelman's Answer To Opposer's Interrogatories?

A. Yes.

Q. This is the first page of the actual
interrogatory responses you prepared in response to
opposer's first set of interrogatories, correct?

A. Yes.

Q. Let's Took at Interrogatory Response No.
1. Do you see that on the page here?

A. Yes.

Q. Interrogatory No. 1 reads in pertinent
part, quote: TIdentify by common commercial

descriptive name each product and/or service which
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has been or is intended to be sold, offered for

sale, manufactured, advertised, and/or rendered by
Applicant in the united States under the Judicial
Review mark. Do you see that in Exhibit No. 27

A. Yes.

Q. So No. 1 on the page that we're looking on
right now of Exhibit 3 is answering in part the
passage I just read, correct?

A. Yes.

Q. Your answer reads, quote: 1. A. Legal
services, specifically involving background research
on judges and their opinions. Is that correct?

A. Yes.

Q. we looked earlier at Exhibit No. 1 which
I'11 make sure you have available to you and under
the description there it doesn't mention anywhere
judges and their opinions; is that correct?

A. No, it does not.

Q. It is not correct?

A. No, it does not say anything about judges
on Exhibit 1.

Q. Okay. why in answering Interrogatory No.
1 did you include the phrase, "on judge's and their

opinions"” but not include it in the description of
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your application for registration?

A. Because in the application that was
available here these were the common names that were
available and so I used the common names that were
available and the checkmarks for the application.

Q. Do you have any understanding as to the
difference between a TEAS, T-E-A-S, Plus application
and a TEAS application?

A. I vaguely remember looking into the
difference but right now I don't remember.

Q. Do you have an understanding as to whether
Oor not you are limited to the list of descriptions
provided by the Trademark Office?

A. I don't think you are.

Q. So it's your understanding that you're
allowed to formulate your own description if the
descriptions in the Trademark Office 1ist are not

sufficiently specific: is that correct?

A. Yes.

Q. Is the answer you gave to 1.A. accurate?
A. Yes.

Q. Is it correct?

A. Those would be the common descriptive

names that I would use. It can go more detaijled
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than that. There are different levels of

specificity.

Q. Is there anything -- strike that. Let me
ask it this way. 1Is it under inclusive, the
description that you provided in the answer to
1.A.7

A. I would probably include the word
"statistical" in there,

Q. Statistical research on judges?

A. Uh-hum.

Q. Is that a, "yes"?

A. Yes.

Q. SO0 statistical research on judges is
actually narrower, though, than on research on
judges; 1is that correct?

A. Yes, but I also wanted to make sure that I
was being broad enough to include all the different
ideas that I had not yet developed.

Q. Fair enough. I just want to make sure
that it's broad enough to cover those and doesn't
leave anything out?

A. Yes.

Q. So it is broad enough to cover all the
Lideas you had for products under the Judicial
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Review?

A. S0 some of the things that I thought of
Were not statistical, so 1in reality this is
inclusive of everything. The ones that are most
developed are statistical.

Q. Understood, but it's not under inclusive,

it doesn't leave anything out; am I correct?

A. No.

Q. I'm not correct?

A. NO, you're correct. It doesn't exclude
anything.

Q. Okay. You understand that the examiner

has allowed your application for the Jjudicial Review
mark; is that correct?

A. I believe so.

Q. Do you think the examiner's decision to
allow your mark, your application, would have been
different if you had used the description in 1.A. in

your application?

A. I don't know.

Q. The services you describe in 1.A. --

A. well, actually I'm just thinking.

Q. Okay.

A. 1.A. is actually slightly under inclusive.
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Q. Okay, what does it exclude? ”

A. It should technically be judges,
jurisdictions, and also lawyers themselves.

Q. So background research on judges,
jurisdictions, and lawyers and their opinions?

A. well, judges and their opinions as well as

jurisdictions and Tawyers.

Q. Okay. what products do you foresee using
the Judicial Review mark on that involve background
research on lawyers?

A. It's the same product. 1t can be used
multiple ways. That is a much later stage of
development.

Q. who do you think would be interested 1in
buying the product, the Judicial Review product,

that's described 1in 1.A.7

A. Lawyers.,

Q. Lawyers 1in their professional capacity?
A. Yes.

Q. The same group of people who would be

interested in, for example, in buying a subscription
to the New York Law Journal; is that correct?

A. well, I'm assuming that most of the people

LWhO read the New York Law Journal are in New York so
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it would be a broader group of attorneys than just
New York attorneys.

Q. Okay, same group of people who would be
interested in buying the National Law Journal weekly
publication, correct?

A. I can't answer that. I know in my
professional capacity I subscribe to certain
database products and T don't read the wall Street
Journal. So some people read those things and use
database products and some people don't use database
products and read journals. S0 I can't comment on
what the overlap in the market is.

Q. IS your Judicial Review product
subscription based?

A. we're attempting to figure out what the
best model is but it most 1ikely model would be a
subscription basis.

Q. Have you ever analyzed the exit potential
for your Jjudicial Review product or the business
pertaining to it?

A. what do you mean by "exit potential"?

Q. Is that a term you're familiar with?

A. Do you mean in terms of selling the

Lcompany? I'm trying to clarify what -- is that the

74
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question?

Q. well, let me ask you, "exit potential"” is
a term I've heard bandied about but it is not
exactly my expertise. 1Is it a term that you know of
in your --

A. I would define it as somehow selling a
company either through a public offering or to a
private owner.

Q. Okay, so under that definition have you
éver analyzed the exit potential for the business of

Judicial Review?

A. Yes.
Q. What were the results of that analysis?
A. It was in several hundreds of millions of

dollars if you could actually get to the sales you
wanted.

Q. who would be the potential buyers?

A. Westlaw, Lexis or wolters Kluwer,

Q. Legal publishers?

A. They are -- they are conglomerates that
have publication arms, yes.

Q. You wouldn't call westlaw or their parent

company Thomson west a legal publisher?

L¥ A. Yes, but they wouldn't -- this wouldn't go
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under their publication unit. They have severa]

business units that would go in through their

on-line media unit.

Q. Okay, so turning back to Exhibit No. 3,
let's Took at answer to No. 2. In particular on the
neéxt page, the page that's marked page 6 of 13 1in
the upper right, p 6/13? Under -- Tet me see if 1
can get the numbering right here -- 2., capital A.,
lower case (a), your response reads -- let me just
read it into the record: while Opposer registered
THE JUDICIAL VIEW under U.S. Serial #77031981 on
March 25, 2008, the scope of this registration is
limited to International Class 041 for, quote,
Publication of an online legal newspaper, unquote,
which is unrelated to the class under which the
applicant filed judicial Review, namely Class 045
for, quote, Legal Services, and Background
investigative research and services, unquote. Did T

read that correctly?

A. Yes.

Q. wWhat did you mean in your answer that --
these two classes here Class 041 for publication of

an online legal newspaper and Class 045 for Tegal

services and background investigative research and

JONES REPORTING COMPANY
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services are unrelated; what did you mean by that?

A. Obviously, this is something that a judge
would need to rule on but from my perspective, 1in
common perspective, an online legal newspaper has
nothing to do with what my product is doing.

Q. Is that because one is in class 41 and one
is in Class 457

A. Because one is a publication and one is an
online database that is used for legal services and
background research.

Q. So it has nothing to do with the classes
that they're in?

A. I don't know whether the Trademark Board
views different classes as being distinct from a
commoner's perspective. It would appear that they
would be.

Q. If the two descriptions were in the same
class would your answer change?

A. Probably not because they're still
different. The fact that they're so -- they're in
different classes and they are so different just
exacerbates it.

Q. Okay, moving to lower case (b), the next

paragraph, it reads: Opposer's second application

JONES REPORTING COMPANY
617-451-8900




kOOO\lO\U'I-quN}—-\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sandra L. Nudelman

concerning THE JUDICIAL VIEW, U.S. Serial #772121727,8
was filed on Jjune 21, 2007, four months after
Applicant's filing date for Judicial Review. Did T
read that correctly?

A. Yes.

Q. The phrase "four months after Applicant's
filing date" is in italics; is that correct?

A. Yes.

Q. why?

A. Just to draw attention to the fact that it
was after the filing date for judicial Review.

Q. SO opposer for his mark, "The Judicial
View," filed after you filed your application for
"Judicial Review"; is that correct?

A. For serial #77212172, vyes.

Q. why is that relevant?

A. Again, this is something that a Tawyer or
a judge would have to figure out as opposed to me.

Q. why did you decide to include that there
in your response?

A. Just to draw attention to the facts,

Q. In your opinion does that fact have any
legal bearing on who has senior rights to their
Lmark?

JONES REPORTING COMPANY
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A. That's for the judge to decide.

Q. Do you know under u.s. Tlaw whether the

first file or the first to use a mark has senior

rights?
A. I don't know. I'm guessing, it depends.
Q. Did anyone help you prepare these
responses?
A. Nope.

Your sister's an attorney, correct?
NO.

She's not an attorney?

She's in law school.

Is your sister, Michele?

Q
A
Q
A
Q
A. Yes.
Q Is she still in law school?
A Yes.
Q At Washington university?
A Yes.
Q When does she graduate?
A This year.
Q. Did she help you at al] with this
response?
A. No. I wish she had.

l¥ Q. why do you wish she had?

JONES REPORTING COMPANY
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A. It would have been helpful.

Q. Let's Took at Tower case (c) and 1'11 read
it again, and don't worry, I don't think I'm going
to be reading the whole exhibit. 1It's almost a page
long but let's read c: Opposer's second application
concerning THE JUDICIAL VIEW, U.S. Serial #77212172,
filed on 3june 21, 2007, is of uncertain status, as
an ex parte appeal of a final refusal to register
the applied for mark is pending before the Trademark
Trial and Appeal Board. Did I read that correctly?

A.  Yes,

Q. wWhy did you include that as part of your

answer?

A. Again, drawing attention to the fact --
Q. The fact that --

A. That the mark had not been accepted as of

that time.

Q. Are you aware of the status of that mark
now -- of that application, I should say?

A. No.

Q. If I told you that it had been allowed,
would that change your answer to (c)?

A. (Pause)

L¥ Q. I should say would that change your answer

JONES REPORTING COMPANY
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A. Yes.
Q. Okay, how would it change it?
A. It had been allowed.
Q. Does that change your basis for stating

that opposer has failed to state 3 lTegally
sufficient ground for sustaining the opposition?
A. I don't know.
MR. SONNABEND: Let's mark as Exhibit
No. 4 a document first page of which is an
Examiner's Amendment dated July 7, 2008. And the
last page of which is a Notice of Publication under
Section 12(a) dated Jjuly 23rd, 2008.
(Document marked as Exhibit No. 4
for identification.)
Q. I just hand you Exhibit No. 5. Take a

moment to review that document.

A. (Witness perusing document.)
Q. Have you ever seen Exhibit No. 5 before?
A. No, this is No. 4.

MR. SONNABEND: I'm sorry, we're on
No. 47?

THE REPORTER: Yes.
MR. SONNABEND: Just so the record’'s
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clear, Exhibit No. 4 is a three-page document, first

page of which is entitled, "Examiner's Amendment"
dated July 7, 2008. Third page of which is Notice
of Pub]ication under Section 12(a) dated July 23rd,
2008. And as of yet there is no Exhibit 5.

Q. Do you have an understanding as to what
Exhibit 4 is?

A. I believe so.

Q. And what is that understanding?

A.  That the mark "The Judicial view" was
allowed for publication on August 12th, 2008 -- or
was published on August 12th, 2008.

Q. Okay. Do you believe now that your
Affirmative Defense No. 1 in connection with Serial
No. 77212172 is no longer a tenable affirmative
defense?

A. I don't know.

Q. Do you intend to oppose Application
772121727

A. I don't know.

Q. Turning to the next page of Exhibit 3, do
you see at the bottom a paragraph numbered 3?

A. Yes.

Q. That reads: Even if the components of the

L_
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term JUDICIAL REVIEW are abstracted and taken to

mean a, quote, review, unquote, of the, quote,
judiciary, unquote, this is still substantively
different from the meaning implied by the term
Judicial Review because this would mean JUDICIAL
REVIEW implies a third-party perspective ON the
judiciary, whereas THE JUDICIAL VIEW implies the
perspective of the judiciary. End-users would
expect entirely different services based on these
meanings. Did I read that correctly?

A. Yes.

Q. what do you mean by "abstracted and taken
to mean a review of the judiciary"?

A. In looking at each word in isolation and
then aggregating those definitions -- the
definitions of the two isolated words as opposed to
looking at Judicial Review giving the specific
definition of balances, checks -- checks and
balances of powers. Looking at judicial and then
review separately.

Q. And if you look at "judicial" and "review"
separately, that would mean a third-party

perspective on the judiciary; is that correct?

A. Yes.

JONES REPORTING COMPANY
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3 on the page we're looking at; is that correct?
A. Yes.

Q. Is that what your product does?
A. (Pause)

Q. Provide a third-party perspective on the
judiciary?

A. Not really because the database provides
statistical information that a user can interpret

themselves.

Q. And it allows the user to get a
perspective on the judiciary?

A. Yes.

Q. Is it safe to say or is it fair to say
that your product allows an attorney to perform a
Judicial Review of the judiciary under the
definition of paragraph 37

A. Under the definition in paragraph 2, not
3. So to perform a check and ba]ance.on the
judiciary, yes. But 1in terms of actually -- they
are not developing a third-party perspective; they

are developing their own perspective on that judge
based on data.

Lﬁ Q. They're a third party to the judiciary;
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aren't they?

A. A third -- a third party is not the self.

Q. Does the Judicial Review product give an
attorney the ability to establish a perspective on
the judiciary?

A. It gives them data from which they can
create their own perspective.

Q. On the judiciary?

A. Yes.

Q. Let's look on the next page of Exhibit 3,

on the top right-hand corner, it says, page 7 of 13,
P 7/137

A. Yeah.

Q. Interrogatory No. 4, your response to
Interrogatory No. 4. I'm just going to read the
first paragraph just so we're clear we're Tooking at
the same response. Paragraph 4 reads: Applicant
was solely involved in the origination, clearance,
selection and adoption of the Judicial Review mark
to identify the services outlined in 1.A. above.
Applicant initially applied for a trademark for the

term on February 18, 2007, open paren, U.S. Serial

#77110266, close paren. The term "Judicial Review"

was selected for two reasons. Did I read that

JONES REPORTING COMPANY
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paragraph correctly?
A. Yes.
Q. when you say, "applicant,"” are you

referring to yourself there in Paragraph No. 47
A. Yes.

Q. The second -- I don't know what part of
the sentence that is -- after "origination," it

says, "clearance"; so you were solely involved in

the clearance of the Judicial Review mark; is that
correct?

A. Yes.

Q. what does that mean, "clearance"?

A. In going on the U.S. P.T.0. web site and
typing in "Judicial Review" and making sure that

there wasn't an application out there for the same

term for the same services.

—

Q. And 1is that sufficient to clear a mark?

A. From a legal perspective, I don't know.

Q. Do you know what Lanham Act Section 2D
says?

A. No.

Q. Do you know what the Lanham Act is?

A. No.

Q.

Are you familiar with the phrase, "Likely

JONES REPORTING COMPANY
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to cause confusion,"

the determination of whether a mark is registerable
or not?

A. I've heard of it.

Q. Do you have any understanding as to what
it means?

A. In a precise definition, no.

Q. In any definition at all?

A. From the common definition if it's Tikely

to cause confusion. will it confuse people?

Q. And if it is Tikely to cause confusion
what does that mean about the registerability to
you, if anything?

A. It may or may not be approved depending
upon what the Trademark Board thinks.

Q. Are you familiar with the Dupont Factors?

A. NO.

Q. In your opinion as a result of your

efforts to clear the mark "Judicial Review" --
strike that. Let me ask you this way. Did you
conclude from your efforts to clear the mark that
the mark was, 1in fact, clear to register?

A. It appears that you may be using a

Ldifferent definition of what "clearance” means so I

as it's used 1in connection with

87
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the upper right-hand corner of the page we're

looking at now you see it says, P 8/137?

of those subsections of your response.

88
don't know.

Q. Presently does westlaw have a product

that's the same as yours?

A. No.

Q. If you called your product "west Judicial

Review," do you think they'd have a problem with
that?

A. Yes.
Q. why?
A. Because "west" is a well-known publicly

traded company, and it would be confusing to people
to have a smaller, lesser known company using the
term "west" for a very specific legal online product
that might fit into their portfolio of products.

Q. Let's turn to the next page of Exhibit

3 -- I don't know why I can't remember this 4s

Exhibit 3 -- I keep turning to the first page. 1In

A. Yeah.

Q. Do you see paragraph No. 7?

A.  Yeah.

Q. I want to ask you specifically about one

I just need

JONES REPORTING COMPANY
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to figure out which one that is. You have 7. A.,

I'm going to read 7. A. Tt reads: 7. A. Neither
Applicant, nor the corporation in which she holds a
majority stake, Judicial Intelligence, Inc., has
advertised services under the JUDICIAL REVIEW mark
in a magazine or trade journal, but reserves the
right to do so in the future. You reserved the
right to do so in the future, why?

A. Because I see no reason to waive that
right.

Q. You believe that you might advertise the
Judicial Review product in a magazine or trade
journal in the future?

A. I don't know, maybe.

Q. Have you given any thought to doing that?

A. It is not high on my list.

Q. wWhy not?

A. It's not a very effective means of

advertising.

Q. Do you have in mind any magazines or trade
journals you would consider advertising in?

A. No.

Q. Any class?

NOo, as I mentioned before I want to rely

JONES REPORTING COMPANY
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on direct sales. So marketing and advertising is
not really a huge component of the business plan.

Q. If you were to advertise your product in
Time Magazine, would that be a good use of your
resources, your financial resources?

A. Yes.

Q. why 1is that?

A. Because the product is interesting and
compelling enough that doing that would generate a

Tot of free advertising in other venues.

Q. How would it generate free advertising 1in
other venues?

A. News coverage.

Q. Of an advertisement placed in Time
Magazine?

A. It would generate interest in the product
in general.

Q. How about an advertisement in National Law
Journal, would that be a good use of your resources,
financial resources?

A. Possibly, but I haven't really thought
about Taw journals. I haven't really thought about

advertising and marketing. I really do want to rely
on direct sales.

90
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Q. There is an expense associated with

Creating a print advertisement, correct?

A. Yes.

Q. If Automotive Weekly, the magazine, said
they would give you free advertising and all you had
to pay for was the cost of preparing the
advertisement, would you take them up on the offer?

A. No.

Q. why not?

A. Not a big enough circulation for me to
worry about.

Q. How about the profile of the average
reader of Automotive wWeekly, would that affect your
decision?

A. No, I'd want to get as mass a distribution
as possible.

Q. If the publishers of the Nationa] Law
Journal made you the same offer, would you take them
up on jt?

A. If they were doing it for free?

Q. You only have to pay the cost of preparing
the advertisement.

A. It would really depend on whether I could

have very specific control over what was said to
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that audience.

Q. It's your advertisement.

A. I would rather it be covered in a news

article and not journal as opposed to an

advertisement.

Q. SO0 you would not take them up on the offer
of free advertisement?

A. I don't think advertising for this is
going to make a huge difference one way or the
other. Direct sales is really the way to go.

Q. Okay, let me ask you this question. If
Field And Stream -- what did I use before,
Automotive weekly?

A. Uh-hum.

Q. If Automotive weekly invited you to submit
a 1,000 word article on your product that they would
publish, would you think that would be helpful to

the sales of your product?

A. I guess it depends on the demographics of
the readers.

Q. If Automotive Weekly was read primarily by
car manufacturers and people in the auto industry

and not by lawyers, would it be worth the effort?
A. No.

JONES REPORTING COMPANY
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Q. And if the National Law Journal made you
the same offer, would you do 1it?

A. Sure.,

TO Automotive weekly?

A. Because based on the description you gave
I'd be reaching more attorneys 1in the second
publication as opposed to the first.

Q. /. B. reads: Neither Applicant, nor the
corporation in which she holds a majority stake,
judicial Intelligence, Inc., has made trade
presentations, seminar or meetings under the
Judicial Review mark, but reserves the right to do
so in the future. Did I read that correctly?

A. Yes.

Q. why do you reserve the right to make
presentation -- trade presentations, seminars or
meetings under the mark "Jjudicial Review" in the

future?

A. Because I see no reason to waive that
right.

Q. Is that an important right to retain?
A. Possibly.

Q. It sounds Tike that's much closer to

Q. why, yes, to National Law Journal and, no,
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direct sales than the advertisements we were just

talking about; am I correct?

A. Yes, although my vision of direct sales
truly is door knocking. Direct sales participation
in events 1like this is table stakes. You have to do

more than that.

Q. Meetings, you say in 7. B. that you
reserve the right, among other rights, to have
meetings under the Judicial Review mark in the
future; 1is that correct?

A. Yes.

Q. would that include meetings of the

door-to-door selling variety?

A. I suppose that would be a meeting.

Q. Okay.

A. "Meeting" is a very broad definition.
Q. where would you look to have these

meetings in the future, the ones you're reserving

the rights to have?

A. In people's offices, lawyers' offices, law

librarians' offices, 1 suppose.

Q. How about in offices of engineers at

General Motors?

A. If it's a tool they want to use and
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they're willing to buy it, sure. ”
Q. Do you think that the engineers at General
Motors would want this tool?
A. No, but there are uses for non-lawyers as

well. Side point.

Q. You said it's a side point?
A. Yeah.
Q. Your business plan doesn't call for

pushing this out to non-lawyers, correct?
A. It mentions the fact that there are
applications beyond Tawyers.
MR. SONNABEND: Let's mark as Exhibit
No. 5 a document entitled, "Opposer's First Set of
Document Requests To Applicant.”
(Document marked as Exhibit No. §
for identification.)
BY MR. SONNABEND:
Q. I'm going to hand you what's been marked
as Exhibit No. 5. I believe on the first page is
Opposer's First Set Of Document Requests To

Applicant; do you see that?

A. Yes.
Q. I want you to take a moment to review this
document.
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(witness complies) %0

A. Uh-hum.

Q. And first question I'm going to ask you
after you've finished your review is do you
recognize this document?

A.  Yes.

Q. Wwhat is Exhibit No. 57?

A. This is the opposer's first set of
document requests to applicant.

Q. And you received this earlier in these
proceedings?

A. Yes.

Q. On the first page do you see -- I'm sorry,

on the second page do you see four enumerated

requests?
A. Yes.
Q. Did you personally search for documents

requested on this page?

A. Yes.

Q. where did you search?

A. In my file.

Q. You maintain a file somewhere?
A. Yes.

Q. How big 1is the file?

JONES REPORTING COMPANY
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A. About that big (indicating). About 2 7
inches wide.

Q. So it's 1ike an accordion folder?

A. Pretty much, yes.

Q. Do you also maintain documents
electronically?

A. Yes.

Q. Do you have those collected jn --

A. One file folder.

Q. One file folder?

A. Uh-hum,

Q. Okay. when you did your trademark search
did you generate any printed results either
electronic, printed, or printed in hard copy?

A. No.

Q. would you say that Judicial Review is part
of the legal services industry?

A. (Pause)

Q. And I apologize if I've asked that before.
A. Yes.
Q. Would you say that the Tegal services

industry is comprised of the legal publishing
industry?

A. I think it's a different part of the

—
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industry. But it's a service to lawyers in the sa
way that a court reporter is a service and it's to
Tawyers.

Q. It's fair to say that both Tegal
publishing and judicial consulting comprise the
legal services industry; is that correct?

A. They are subsegments. There are other
segments, too.

Q. And the services offered by the National

Law Journal is another segment, correct?

A. Uh-hum.

Q. That's a, "yes"?

A.  Yes.

Q. What was the cash prize for the contest?
A. I'm trying to remember. Maybe $10,000.

Q. In connection with the contest you gave a

presentation, correct?

A. Yes.

Q. Do you remember how Tong it was?

A. 15 minutes.

Q. Is it possible it was, oh, 7 to 8 minutes

A. It might have been shorter. I think I wa

allowed 15 minutes.

Q. Do you remember if it was videotaped or

98
me

?
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otherwise recorded?
A. The final presentation was.
Q. In the presentation did you use Power

Point slides or anything of that sort?
Yes, Power Point slides.

Do you still have those?

I think so.

o » O »

I'd Tike to request those as wel]. I
think they were --

A. That's a portion of the business plan.

The Power Point slides are in the business
plan?

Uuh-hum.

A
Q. That's a, "yes"?
A

Yes.

Q. Did you have any notes with you when you
were giving the presentation, the final
presentation?

A. Yes, those were copies of the slides.

Q. Okay. where was the final presentation
given?

A. It was given in the business school

auditorium.

Q. That's the Harvard Business School
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developing the concept for the Judicial Review

product?

auditorium, yes? 100

A. Yes.

Q. To whom was it given?

A. To students.

Q. DO you remember --

A. And faculty.

Q. I'm sorry, I didn't mean to interrupt you,
student and faculty?

A. Yes.

Q. And anyone else?

A. I guess the judges who were mostly
faculty.

Q. Do you remember roughly how many people
were there?

A. Maybe 30 to 40.

Q. And where is the Harvard Business School
auditorium, on the campus?

A. Yes.

Q. Do you remember approximately when it was
given?

A. No, I don't remember the exact date.

Q. Did your sister, Michele have any role 1in
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A. She helped validate certain things. o
Q. Did she advise you in any way?

A. In terms of Tegal terminology, yes.

Q. Anything else?

A. No.

Q. ATl right, let me see -- before I move on

to the part I don't know how to do, Tet me just get
a couple more documents into the record.

MR. SONNABEND: First one, let's mark
as Exhibit 6, it's a one-page document with a
heading, "Law Student wins Harvard Business Plan

Contest."

(Document marked as Exhibit No. 6
for identification.)
Q. I've handed you Exhibit No. 6. Take a
moment to review it and my first question is going

to be: Have you ever seen Exhibit No. 6 before?
A. Yes.

Q. what is Exhibit No. 6?

A. It was an article that was published 1in

Washu about the business plan contest at Harvard.

Q. And "washu" is washington University in
Saint Louis?

L¥ A. Yes.

JONES REPORTING COMPANY
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Q. wWhere your sister is presently attending

law school?

A. Yes.

Q. Do you see where it says: Michele
Nudelman, 3ID/MBA '09 and her sister, Sandra, an MBA
student at Harvard, won the prestigious Harvard
Business School's Business Plan Contest for their

proposal for a Judicial Review opinion research
tool. Do you see that?

Yes.

was your sister a co-entrant with you?

> O »

Yes.

Q. S0 I guess she was also a corecipient of
the award that you won?

A. Yes.
Q. what qualified her to be a co-entrant?
A.

She helped me by validating very specific
things that I needed to know.

MR. SONNABEND: Let's mark as Exhibit
7 a document that says, "Judicial Intelligence"” 1in

the upper, left-hand corner and has a title, "About
us."

(Document marked as Exhibit No. 7
for identification.)

JONES REPORTING COMPANY
617-451-8900



W 0 N O Ui H W N

NN T T T o T o T S S S U T
AW N R O LV NV N WN RO

Sandra L. Nudelman

Q. Okay, I hand you Exhibit 7. Have you ev%asor'3
seen Exhibit 7 before?

A.  Yes.

Q. what is Exhibit 7?

A. It is a screen shot of the "About us" page
of the Judicial Intelligence web site.

Q. Www.judicialintelligence.com?

A.  Yes.

Q. That's "judicial intelligence" all one
word with no punctuation, correct?

A. Yes.

Q. Do you still own that domain?

A. Yes.

Q. what are you presently doing with that
domain?

A. I have it down in order to continue to
develop it.

MR. SONNABEND: Okay, I have as the

next exhibit -- I guess it will be Exhibit No. 8,
two copies of a DVD, of a video on DVD. Each of the

two DVDs is labeled, "Judicial Intelligence Business

Plan Presentation,” copy 1 -- I'm sorry. Each 1is

labeled "Judicial Intelligence Business Plan

Presentation.” One is labeled "Copy 1" and one is
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labeled "Copy 2." Let's go off the record for just

a second.

(Discussion off the record)

(DVDs marked as Exhibit Nos. 8-1 and
8-2 for identification.)

(viewing DVD No. 8-1.)

Q. So I've shown you the first 40 seconds of
the video that we have marked as Exhibit 8; do you
recognize what this video is depicting?

A.  Yes.

Q. what is it depicting?

A. This is my presentation -- final

presentation in the business plan contest.

Q. okay. Right now we're lTooking at 43rd

second. I don't know if you can see that?

Uh-hum.

There's a single person on the screen?
Yes.

Is that you?

> O » 0o »

Yes.

Q. I would have not have recognized you, your
hair was curly back then?

A. Yes.

Q. Okay. what I'd 1ike to do is the video is

JONES REPORTING COMPANY
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to

I want to make sure that you have

a chance to review it and make sure that you are

7 minutes and 29 seconds in length I'm just going
play it through.

comfortable that this is accurately depicting what

it purports to show. And then I think that should

be it. I may have one or two quick questions on it

but that really should be it. Let me see if I can

get it playing again.
(Viewing video DVD No. 8-1.)
Q. Okay, so you've just watched all 7 or so

minutes of Exhibit 8: was that your entire

presentation?

A. Yes, I've never actually seen it before.
Q. Sometimes it's hard, I think, to watch
yourself in that kind of situation. was it, in your
recollection, is there anything missing, was there
any edits in there that you are aware of?

A. what do you mean by "edits"?

Q. Let me back up. I want to make sure that
you agree that this is -- that is an accurate
videoing of your presentation?

A. That seems like an accurate video of the
presentation.

Lﬁ Q. Towards the end, and I've watched that

JONES REPORTING COMPANY
617-451-8900



W 0 N OO0 B D W N R

NN NN N H R R R R B o)k
W N B O L XNV AW LS

Sandra L. Nudelman

106
several times now, I missed -- in the presentation

you said that you had an advisory board. I thought
you testified earlier you never had a formal
advisory forum?

A. Exactly because this was still when T was
in a very academic version. This is an academic
contest. The business plan is submitted to an
academic contest. Therefore, the advisers were
academic advisers. This plan at that point was not
yet a fully fleshed out plan for commerce.

It was a
plan to within a contest.

Q. Understood. I thought that you had said
that your advisory board {included judges. I'm
assuming that's judicial judges, not judges from the
contest?
A. Yes, there was a judge.
Q. I think you also said 1in your presentation
that you had retained a patent attorney?
A. Yes, so I had hired one. T had one
conversation which included a deposit and then had
the deposit refunded. So we never actually went

through with anything.

Q. Is this the same attorney that you

Lmentioned earlier?

JONES REPORTING COMPANY
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that maybe qt.

(Pause)

wWho is Ivory Tower Associates?

A. Oh, that was me. I had a college

consulting business very briefly in college.
Q. Did you and your sister, Michele,
correspond at any time regarding this project, the
Judicial Review project, the Judicial Intelligence
project?
A. You mean on the phone?
Q. Other than on the phone.
email or by written maii?

A. I don't think so.

questions around how to, you know, understand very

specific legal terms and put them into the business
plan.

Lg, Q. Okay, that's 1it. Normally there's an

For instance, by

I mostly just asked her

107

A. It was at the same firm.

Q. It Tooked to me like you did not have 1in
the video a script you were reading from, it sounded
Tike you were speaking very naturally. Am I
correct, there was no script?

A. There was no script.

Q. Let me just doublecheck my notes. 1 think

JONES REPORTING COMPANY
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I don't know if

there's anything you want to cross-examine yourself
on.

opportunity for cross-examination.

Is there anything you want to clarify?
A. No, I think I'm okay.
Q. Okay, that's it. we'll go off the record.

(whereupon the proceedings concluded
at 1:55 p.m.)

JONES REPORTING COMPANY
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CERTIFICATE

I, SANDRA L. NUDELMAN, do hereby certify that I
have read the foregoing transcript of my testimony,
and further certify that said transcript is a true
and accurate record of said testimony (with the
exception of the following corrections listed

below):

Page Line Correction

SANDRA L. NUDELMAN

Signed under the pains and penalties of perjury this

day of 2008.
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CERTIFICATE

Commonwealth of Massachusetts
Suffolk, ss.

I, Donna 3. whitcomb, Certified shorthand
Reporter, CSR #135593, and Notary Public in and for
the Commonwealth of Massachusetts, do hereby certify
that SANDRA L. NUDELMAN, the witness whose
deposition is hereinbefore set forth, was duly sworn
by me and that such deposition is a true record of
the testimony given by the witness to the best of my
skill and ability.

I further certify that I am neither related to
or employed by any of the parties in or counsel to
this action, nor am I financially interested in the

outcome of this action.

I witness whereof, I have hereunto set my hand
this 5th day of September, 2008.

%&/ ! :j’ !Z/fo ‘;'L— /’7
/i;7ﬁﬂlébyf;~3 ULy

Donna 3J. whi%éomb, CSR/RPR/RMR

My commission expires: 12/13/13 gz;gléig a
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Pages: 1 - 10

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application )

Serial No.: 77/110,266 )

Filed: February 18, 2007 )

Applicant: Sandra L. Nudelman)

Mark: JUDICIAL REVIEW )
---------------------------- )  Opposition No.

MARC VIANELLO, ) 91180471

Opposer, )

v D)

)

SANDRA L. NUDELMAN, )

Applicant. )

STENOGRAPHIC TRANSCRIPTION OF DVD MARKED AS EXHIBIT
NO. 8-1 IN THE DEPOSITION OF SANDRA L. NUDELMAN
FRIDAY, AUGUST 29, 2008 - 11:00 A.M. TO 1:30 P.M.

THE MCCORMACK FIRM, ONE INTERNATIONAL PLACE

BOSTON, MASSACHUSETTS

Reporter: Donna J. whitcomb, CSR/RPR/RMR
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JUDICIAL INTELLIGENCE
BUSINESS PLAN PRESENTATION
corPY 1

MS. NUDELMAN: Contrary to what many
of you might be thinking, "Judical Intelligence" is
not an oxymoron. In fact, it is a tool for a suite
of products that are designed to help attorneys
optimize their 1itigation strategy by enabling them
to conduct an analysis of judicial biases.

what does that mean exactly?
specifically the suite of products consist of three
individual tools. The first tool is called
"Judicial Review" and it enables statistical
analysis of historical judicial opinions.
specifically we code these historical judicial
opinions for a variety of explanatory factors and
use multiple regression analysis to highlight the
trends that are in the data. This will enable
lawyers who are writing briefs or oral arguments for
a specific judge to tailor their arguments
specifically to the arguments that will work best
with that judge.

Obviously, the value proposition for

this is very high. Given the high value of a lot of

JONES REPORTING COMPANY
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3
litigation, anything that would help an attorney win

a case or have a higher success rate means more
money for the attorney, more money for the client.

In terms of what is currently
available for attorneys, there is no product like
this. If attorneys want to conduct judicial bias
analysis they literally have to pour through all of
the opinions that a judge has written, spending 15
to 20 hours just reading these things and trying to
figure out what trends exist. That's really
expensive, it's really time consuming. The other
option they have is obviously to go to a more senior
legal partner within their law firm or a friend and
ask them, you know, for their firsthand experience
with a specific judge. oObviously that's going to be
very incomplete information based on one or two
experiences with that judge.

We're targeting large law firms with
this product, obviously, as well as in-house general
counsels because those are the types of attorneys
that are going to be dealing with the highest value
litigation and are going to have the highest
willingness to pay for this type of product. The

market size based on the number of large law firms

JONES REPORTING COMPANY
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4
in this country, about 2500 law firms with greater

than 50 attorneys, and about 8800 in-house counsel,
leads to a bottoms-up market sizing of about 500
million dollars which we believe is a pretty Targe
opportunity.

In terms of intellectual property
we've already gone ahead and retained a patent
attorney and are working on a provisional patent for
a lTot of the coding and analysis portion of our
product.

The operating context for this
product is actually really interesting. wWe're part
of what we would call the legal services industry
which is comprised of the legal publishing industry
which many of you have heard of companies like Reed
Elsevier which produces LexisNexis or Thomson which
produces westlaw. There are about four companies
that control about 97 percent of the revenue within
the Tlegal publishing industry. It's a highly
consolidated industry, very slow growing.

The second part of the industry is
the trial consulting industry which many of you have
probably heard of people called "jury consultants”

where they will come in with a background in

JONES REPORTING COMPANY
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psychology or sociology and actually consult to
trial attorneys to help them figure out what are the
best jurors to pick for a specific criminal or civil
case. This is somewhat analogous. We're trying to
help Titigators figure out what the best arguments
are to use for the specific judge they are in front
of.

In order to pursue this opportunity
we're looking at a phased growth strategy in order
to minimize initial capital expenditure. Obviously
court systems are pretty insulated and what you can
do is actually go to specific states and build out
your product for that state before moving on to
other states. wWhat we've realized is that New York,
obviously, is the center point for most high value
litigation. It has the highest concentration of
large Taw firms.

So what we're going to do is start in
New York and then once New York reaches
profitability, which we project in year two or
beginning of year two, we would then move on to nine
additional markets which we believe are of high
potential value; places 1ike washington, D.C.,

Massachusetts, ITlinois, California.

JONES REPORTING COMPANY
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6
In terms of marketing, marketing 1is

actually a very difficult thing in the legal
services industry. Lawyers are inherently
conservative. They don't 1like new technologies, so
getting them to try anything new is always an
adventure. But what we've realized is that given
the way law firms are set up, the key decision maker
is actually the law librarian.

So someone who regulates all of these
research products that the attorneys use within the
firm. And so what we are going to be doing is
targeting those law librarians at the regional Tlevel
through certain trade associations and getting them
to beta test the product within their firms and
obviously then hopefully subscribe.

In terms of the business model we're
going to emulate what a lot of these similar legal
services do. wWestlaw and Lexis, for example, both
rely on flat rate subscription models at price
points about 4 to $6,000 per litigator head. what
we're looking at is about a $1500 dollar flat fee
per litigator for each firm. And for nonsubscribers
a $250 download fee for each individual report.

For the software development side of

JONES REPORTING COMPANY
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things or for the cost side of things, it's very
similar to a software development model. Obviously,
building out the database in the beginning is quite
expensive; whereas the relative variable costs
ongoing are quite small to update and maintain the
database. we're looking at initially 3.4 million
dollars to build out the coding for New York State
as well as to build out the software technology
infrastructure for all of the United States.

And once we have reached
profitability within New York, we then move out to
coding for the next nine regions at a cost of 3.3
million dollars and then actually for the rest of
the United states, the remaining 41 regions, it's an
additional 5 million dollars.

As I mentioned earlier we reach
profitability in year two and break even in year two
as well and we only need 2.5 percent penetration
rate within New York State of the large firms that
exist there which is pretty conservative in our
view. We also believe the exit potential for this
opportunity is quite high given the number of Tegal

publishers that are seeking growth and the number of

trial consulting firms that have recently gone
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public and have a lot of cash that they might be
willing to spend.

In terms of the team it consists of
myself. My background is that I studied behavioral
economics as an undergraduate here at Harvard, so I
have an extensive background in understanding
decision making. And I also worked as a research
assistant for a business school professor here
working specifically on database construction and
statistical analysis for several of the papers that
he published.

Oon the law side of things,
unfortunately my teammate is obviously my sister,
who is in the middle of a law school final right
now, but she brings a little bit of the legal
research end of it to bear. we're also looking to
build out our team further. we obviously need some
people who are more highly specialized in the legal
and statistical areas, so we're going to bring them
on board. And once we've completed our initial
phase of refining our algorithm for patent filing,
we're going to actually be hiring some IT
professionals and some legal marketing specialists.

wWe also have a very strong advisory

8
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9
board which we'd 1ike to thank that consist of a

number of judges, former and currently active
attorneys, legal marketing specialists, legal
off-shoring specialists; things like that. so
they're all going to be brought to bear on the
hiring issues going forward. So thank you for this
opportunity.

(End of transcription of DVD marked

as Exhibit No. 8-1, Deposition of Sandra L.
Nudelman.)
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CERTIFICATE

I, Donna J. whitcomb, do hereby certify that
the foregoing transcription, Pages 1 through 9,
inclusive, is a complete, accurate and true
transcription of my computer-aided notes taken in

the aforementioned matter to the best of my skill
and ability.
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DONNA J. WHITCOMB
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Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77110266
Filing Date: 02/18/2007

NOTE: Data fields with the ~ are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

... InputField .

MARK INFORMATION

MARK
STANDARD CHARACTERS
USPTO-GENERATED IMAGE

LITERAL ELEMENT

MARK STATEMENT

APPLICANT INFORMATION
OWNER OF MARK
STREET

CITY

STATE
(Required for U.S. applicants)

“COUNTRY

ZIP/POSTAL CODE
(Required for U.S. applicants only)

PHONE

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

LEGAL ENTITY INFORMATION

TYPE

COUNTRY OF CITIZENSHIP

. Entered

Judicial Review
YES
YES
Judicial Review

The mark consists of standard characters, without claim to any particular
font, style, size, or color.

Nudelman, Sandra L
92 Stone Hurst Lane

Dix Hills
New York
United States
11746-7934

(617) 921-4080
snudelman@mba2007.hbs.edu
Yes

INDIVIDUAL

United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS
DESCRIPTION

FILING BASIS

045

Background investigation and research services; Legal services

SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

TRANSLATION
(if applicable)

TRANSLITERATION
(if applicable)

CLAIMED PRIOR REGISTRATION
(if applicable)

“ CONSENT (NAME/LIKENESS)




™ (it applicable)

"CONCURRENT USE CLAIM
{if applicable)

CORRESPONDENCE INFORMATION

NAME Nudelman, Sandra L
STREET 92 Stone Hurst Lane
CITY Dix Hills
STATE

(Required for U.S. applicants) New York

" COUNTRY United States
ZIP/POSTAL CODE

(Required for U.S. applicants only) 11746-7934

PHONE (617) 921-4080

" EMAIL ADDRESS snudelman@mba2007.hbs.edu

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes
FEE INFORMATION
NUMBER OF CLASSES 1
FEE PER CLASS 275
TOTAL FEE DUE 275
SIGNATURE INFORMATION
" SIGNATURE /Sandra Nudelman/
SIGNATORY'S NAME Sandra Nudelman
SIGNATORY'S POSITION Owner
DATE SIGNED 02/18/2007

FILING INFORMATION SECTION

SUBMIT DATE Sun Feb 18 10:43:22 EST 2007
USPTO/FTK-69.114.151.202-
20070218104322480685-7711
TEAS STAMP

0266-360492fb0c9979397d8b
7a4823a4elc6-CC-1279-2007
0218103940856491

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77110266
Filing Date: 02/18/2007

To the Commissioner for Trademarks:

MARK: Judicial Review (Standard Characters, see mark)
The literal element of the mark consists of Judicial Review. The mark consists of standard characters, without claim to any particular font, style,
size. or color.

The applicant, Sandra L Nudelman, a citizen of United States, having an address of 92 Stone Hurst Lane, Dix Hills, New York, United States,
11746-7934, requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the




1

.

) Pri,n’cipal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 045: Background investigation and research services; Legal services

If the applicant is filing under Section 1(b), intent to use, the applicant declares that it has a bona fide intention to use or use through the

applicant's related company or licensee the mark in commerce on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(b), as amended.

If the applicant is filing under Section 1(a), actual use in commerce, the applicant declares that it is using the mark in commerce, or the

applicant's related company or licensee is using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C.

Section 1051(a), as amended.

If the applicant is filing under Section 44(d), priority based on foreign application, the applicant declares that it has a bona fide intention to use

the mark in commerce on or in connection with the identified goods and/or services, and asserts a claim of priority based on a specified foreign
application(s). 15 U.S.C. Section 1126(d), as amended.

If the applicant is filing under Section 44(e), foreign registration, the applicant declares that it has a bona fide intention to use the mark in

commerce on or in connection with the identified goods and/or services, and submits a copy of the supporting foreign registration(s), and
translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

Correspondence Information: Nudelman, Sandra L
92 Stone Hurst Lane
Dix Hills, New York 11746-7934
(617) 921-4080(phone)
snudelman@mba2007.hbs.edu (authorized)

A fee payment in the amount of $275 will be submitted with the application, representing payment for 1 class(es).
Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b}, he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Sandra Nudelman/ Date: 02/18/2007
Signatory's Name: Sandra Nudelman
Signatory's Position: Owner

RAM Sale Number: 1279
RAM Accounting Date: 02/20/2007

Serial Number: 77110266

Internet Transmission Date: Sun Feb 18 10:43:22 EST 2007
TEAS Stamp: USPTO/FTK-69.114.151.202-200702181043224
80685-77110266-36049afb0c9979397d8b7a482
3adelc6-CC-1279-20070218103940856491
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application
Serial No.:  77/110,266

Filed: April 14, 2008
Applicant:  Sandra L. Nudelman
Mark: JUDICIAL REVIEW

Published:  August 14, 2007

MARC VIANELLO,

V.

SANDRA L. NUDELMAN,
Applicant.
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Opposition No. 91180471

OPPOSER'S FIRST SET OF INTERROGATORIES TO APPLICANT

Pursuant to Section 2.120 of the Rules of Practice in Trademark Cases and Rule

33 of the Federal Rules of Civil Procedure, Opposer, Marc Vianello, by its undersigned

attorneys, requests that Applicant, Sandra L. Nudelman, answer the following interrogatories in

accordance with the instructions below. As required by Rule 33, the interrogatories are to be

answered separately, under oath, within thirty (30) days from their date of service. These

interrogatories are continuing and the responses thereto must be supplemented to the extent

required by Fed. R. Civ. P. 26(e).
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Instructions and Definitions

Unless otherwise indicated, the following definitions and instructions shall be
applicable:

A. "Opposer" means Marc Vianello and each of his employees, agents or
representatives, accountants, attorneys or other individuals acting or purporting to act on her
behalf.

B. "Applicant" means Sandra L. Nudelman. and each of her employees, agents or
representatives, accountants, attorneys or other individuals acting or purporting to act on her
behalf.

C. "Use" of the JUDICIAL REVIEW mark shall infer to the actual use of the
mark and/or the intended use of the mark.

D. Reference to Applicant's JUDICIAL REVIEW mark refers to the mark
identified in U. S. trademark application Serial No. 77/110,266 and/or any variations of such

mark.

E. "Documents” shall have the same meaning and scope as in Rule 34(a) of the
Federal Rules of Civil Procedure and shall include without limitation correspondence,
memoranda, reports, minutes of meetings, agreements, notes, studies, plans, analyses, work
papers, statistical and financial records, stationery, letterhead, press releases, records or notes of
meetings, conferences, telephone calls, or other conversations, invoices, checks, printouts,
videos, photographs, microfilms, microfiche, data processing tapes, disks, or other records,
phonographs, tapes, product prototypes, or other recordings, data compilations and all copies of
any documents that contain any notation or otherwise differ from the original and other copies,

in the possession, custody or under the control of Applicant and specifically including any and
2




all drafts of the above and any and all handwritten notes or notations in whatever form.

F. When used in connection with a person, "identify" means to state the person's
full name, present (or last known) address, present place of business or employment, present
position, present phone number, and email address.

G. When used in connection with a document, "identify" means to state the
document's title or other subject matter identification, date, author(s) and recipient(s) (including
all recipients of copies).

H. When used in connection with an occurrence, “identify” means to state the
date of the occurrence, the person or persons involved in the occurrence, if the occurrence was
recorded, each and every document related to the occurrence, and any follow up activities related
to the occurrence.

I. When used in connection with a company, "identify" means to state the
company's full legal name, its trading name(s) if any, its place of incorporation if any, its
principal business address, and the identity of the person or persons having knowledge of the
matter with respect to which the company is named.

J. Wherever used herein, the singular shall be deemed to include the plural, the
plural shall be deemed to include the singular; the masculine shall be deemed to include the
feminine and the feminine shall be deemed to include the masculine; the disjunctive ("or") shall

be deemed to include the conjunctive ("and"), and the conjunctive ("and") shall be deemed to
include the disjunctive ("or").

K. A document "relating," "related,” or "which relates" to any given subject
includes any document that constitutes, contains, embodies, evidences, reflects, identifies, states,

refers to, deals with, or is in any way pertinent to that subject, including without limitation,
3-
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documents concerning the preparation of other documents.
L. If a claim of privilege is asserted concerning any document for which
identification is requested, please:

1. Identify the document with sufficient particularity so the matter may be
brought before the Board. This identification should include its date, author,
recipients, length and subject matter;

2. State the nature of the privilege asserted; and

3. State in detail the basis for the claim of privilege.

M. To the extent that you consider any of the following interrogatories subject to
objection, respond to that part of each interrogatory to which you do not object, and separately

describe that part of each interrogatory to which you object and each ground for objection.




Interrogatories

Interrogatory No. 1

A. Identify by common commercial descriptive name each product and/or service
which has been or is intended to be sold, offered for sale, manufactured, advertised and/or
rendered by Applicant in the United States under the JUDICIAL REVIEW mark.

B. For each type of product and service identified in answering subpart "A"
above:

i. State the date of first use by Applicant in the United States of the
JUDICIAL REVIEW mark in connection with the product or service;

ii. Describe the circumstances surrounding such first use;

iii. Identify the geographical location of such first use;

iv. State the date and geographical location of last use in the United
States of the JUDICIAL REVIEW mark in conjunction with the product or service;

v. State the dollar volume of sales of the product or service bearing the
JUDICIAL REVIEW mark from the date of first use to the present, on a yearly basis;

vi. State the dollar volume expended by Applicant in advertising the
product or service bearing the JUDICIAL REVIEW mark from the date of first use to the
present, on a yearly basis;

vii. Describe the wholesale, retail and/or other channels of trade in the
United States through which the product or service is distributed, rendered and/or sold;
viii. State the intended end use of the product or service;

ix. Identify each type or class of consumers and/or end users for the
-5-




product or service and/or the characteristics of the consumers and/or end users for the product or
service, and the class or type of purchaser or end user to which Applicant concentrates its

marketing efforts.

Answer:



Interrogatory No. 2

In connection with Applicant's Affirmative Defenses, explain with particularity

each fact known to Applicant which it asserts is a basis for such Affirmative Defenses.

Answer:




Interrogatory No. 3

A. Identify individuals and/or businesses and identify the nature of such
individuals and/or businesses who buy, sell and/or use and/or are intended to buy, sell and/or use
Applicant's services bearing the JUDICIAL REVIEW mark.

B. For each service listed in Applicant's application, explain with particularity
the purpose of such services, the uses of such services and those who are intended to receive

such services.

Answer:




Interrogatory No. 4

Identify each person who supervised, participated in or was involved in the
origination, clearance, selection, and adoption of the JUDICIAL REVIEW mark to identify
Applicant and Applicant's services, and describe with particularity the circumstances
surrounding the origination, clearance, selection, and adoption of the JUDICIAL REVIEW mark
including, but not limited to, the date of origination, the derivation of the mark, the meaning or
suggestive connotation of the mark, if any, and identify any searches that were conducted for

third party uses or registrations of the JUDICIAL REVIEW mark.

Answer:




Interrogatory No. 5

State the date Applicant first became aware of Opposer's use of THE JUDICIAL
VIEW mark, and describe the circumstances surrounding this first awareness, including, but not
limited to, the identity of the person(s) associated with Applicant who first became aware of
Opposer's use thereof.

Answer:

-10-




Interrogatory No. 6

Identify all occurrences of actual confusion known to Applicant resulting from the
contemporaneous use or offering of the JUDICIAL REVIEW mark by Applicant and THE
JUDICIAL VIEW mark by Opposer, giving the date of, location of, and circumstances

surrounding each such occurrence, including the persons confused in each case and the persons
witnessing each such occurrence.

Answer:

-11-



Interrogatory No. 7

A. Identify each magazine and trade journal in which Applicant has advertised or
plans to advertise or promote itself or its services under the JUDICIAL REVIEW mark.

B. Identify each trade presentation, seminar, and meeting Applicant has attended
or plans to attend at which it promoted itseif or its services under the JUDICIAL REVIEW mark.

C. Identify any other media, including internet websites Applicant has used or
intends to use to promote itself or its services under the JUDICIAL REVIEW mark, including
the dates of such use, the name of each media, and the person who has custody of the copy of

each use.

Answer:

-12-




Interrogatory No. 8

Identify each individual, employee, agent or representative of Applicant, from the
earliest date of use of the JUDICIAL REVIEW mark asserted by Applicant to the present, who
was and/or is primarily responsible for marketing, advertising, sales or other distribution, or
manufacturing of any products or services made, rendered, sold, offered for sale, distributed by
Applicant, or intended for sale or distribution under the JUDICIAL REVIEW mark and briefly
describe their respective duties and the products or services for which they are or were
responsible.

Answer:

-13-




Interrogatory No. 9

Identify all advertising agencies, marketing agencies or other business entities,
and the account executives at each such agency or other entity, that have been responsible for the

advertising and promotion of Applicant's goods or services bearing the JUDICIAL REVIEW
mark and state the time period when each was so responsible.

Answer:

-14-




Interrogatory No. 10

Identify all agreements, including licenses and assignments, entered into by
Applicant relating to the JUDICIAL REVIEW mark, and identify all persons participating in the

negotiation and creation of each such agreement and the parties to each such agreement.

Answer:

-15-




Interrogatory No. 11

Identify all interviews, surveys, or public opinion polls conducted by or on behalf

of Applicant pertaining or relating to the JUDICIAL REVIEW mark by date, title, and company

or other entity conducting the interview, survey, or public opinion poli and the person requesting

the survey.

Answer:

-16-




Interrogatory No. 12

A. ldentify with particularity all trademark registrations of, and all trademark

applications to register the JUDICIAL REVIEW mark or other designations including the
formative "JUDICIAL REVIEW" owned and/or filed by Applicant in the United States
(including state applications and registrations) by date of registration or filing date, status,

registration or serial number, country or state, the goods and/or services listed in the application
or registration, and the date or dates of first use claimed in the application or registration.

B. If any application identified in answering subpart "A" above was abandoned
without a registration issuing therefrom, identify each such application, state the date of

abandonment, and state why the application was abandoned.

Answer:
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Interrogatory No. 13

Identify all objections by Applicant and all legal proceedings instituted by
Applicant against third parties' use of trade names, trademarks, service marks or other

designations based on Applicant's perceived rights in the JUDICIAL REVIEW mark and

provide:

(a) Country or state in which the objection was made or in which the legal
proceeding was filed;

(b) Name and address of the third party;

(c) Date of objection or institution of the legal proceeding;

(d) Court, governmental agency or other forum in which the objection or legal

proceeding was filed;
(e) Status or outcome of the objection or legal proceeding;

) The mark(s) employed by the third party which was (were) the subject of

the objection or legal proceeding.

Answer:
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Interrogatory No. 14

Identify all objections by third parties made to Applicant and all legal proceedings
instituted by third parties against Applicant related in any way to Applicant's use of the

JUDICIAL REVIEW mark, including the marks and goods and services involved and the

outcome of the controversy.

Answer:
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Interrogatory No. 15

Identify each person who had more than a clerical role in preparing the answers to
these interrogatories and the responses to the contemporaneously served first requests for
production of documents, stating specifically the number of each interrogatory or request for

production for which such person supplied information or documents.

Answer:

-20-




Interrogatory No. 16

If documents and things identified in answering these interrogatories are known
or believed to exist but are not in Applicant's possession, custody or control, identify each such

document and thing insofar as it is possible to do so, and identify who has possession, custody or

control of such document or thing.

Answer:

21-




Interrogatory No. 17

Identify any expert witnesses expected to testify in this opposition and set forth

the substance of each expert's testimony.

Answer:

MARC VIANELLO

Respe@lly submitted,
ke

/-
/" ARTHUR K. SMAFFER
\_ Patent Office Reg. No. 50,257

"INTELLECTUAL PROPERTY CENTER, LLC
9233 Ward Parkway, Suite 100

Kansas City, Missouri 64114
Telephone: (816) 363-1555
Facsimile: (816) 363-1201

Attorney for Opposer




Certificate of Service

I'hereby certify that a copy of the foregoing Opposer’s First Set of Interrogatories
to Applicant has been served by first class mail, postage prepaid, on Sandra L. Nudelson 92

Stone Hurst Lane, Dix Hills, NY 11746-7934, this 14" day of April, 2008.

Yy LA

feﬁ;rey onnabend

SonnabendLaw

600 Prospect Avenue

Brooklyn, NY 11215
718-832-8810
JSonnabend@SonnabendLaw.com
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Sandre L. Nudelman

131 Sewall Ave, #46
Brookline, MA 02446
June 2, 2008
acsimile
Mare Vianello
¢/o Arthur K. Shaffer
Intellectual Property Center, LLC
9233 Ward Parkway, Suite 100

Kansse City, MO 64114

Re: Mare Vianello v, Sandra L. Nudelman

91/180471

Desr Mr. Vianello:

Enclosed please find Applicant’s notarized, signed response to Opposer’s First Set
of Document Requests and Interrogatories.

Sincerely, '
Mé@%a/‘p

Sandra Nudelman

P 1/13



" 2008-06-02 15:41

—————— T T
- Vet — e e

Via Pri il and Facgimi
Marc Vianello

c/o Arthur K. Shaffer

Intellectnal Property Center, LLC
9233 Ward Parkway, Suite 100
Kansas City, MO 64114

Re: Marc Vianello v. Sandra L. Nudelman
91/18047)

Dear Mr. Viapello:

>> 1-646-607-3699 P 2/13

Sendra L. Nudelman
131 Sewall Ave. #46
Brookline, MA. 02446
June 2, 2008

1 would first like to correct some of the misstatements in the letter of your

coumsel dated May 27, 2008:

1. 1 did pot unilateraily cancel my deposition. As noted in my fax to your

counsel on May 7, 2008, which ¥ referenced in my letter dated May 27, and whick

you did not deny receiving thercafier, I was willing at thai Hime to re-schedule the

deposition that your counss! bad unilatezally scheduled for May 15. Howsver,

neither you nor your counsel responded to that request for re-scheduling by the

close of the discovery period on May 18, 2008. As such, I hold that you have
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waived the right to conduct a deposition, As a show of good faith, however, I am
wiling to provide answers to your requested written interrogatoties and to provide
the requested documentation.

2. T have not refused to obtain countel. Again, 25 stated in my £ax to your counsel
dated May 7, 2008, between my move to Massachusetts and the fact that my job
requires me to be out of town ~75% of the time, and nearly the entire work weck, it

bas been difficult for me to find appropriste representation at my new location.

Furthermore, 1 would like 10 stipulate that al} future service to me be conducted via
c-mail in addition to traditional mail service, ss this will significantly expedits my
ability to respond to your requests in  timely fashion, Also, please do not use

facsimile ag 2 means ofoumnnmicaﬁonwidimeagain, a3 I do not have a regular
facsirile number.

P 3/13

Sandra Nudelman
sandranndelman@gmail.com
131 Sewall Ave, #46
Brookline, MA (2446

Applicant
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Certif f Service

L hereby cestify that 2 copy of the foregoing letter has been served by Priority
Mail, postage prepaid, to Arthur K. Shaffer, Intellectug) Propesty Center, LLC,
9233 Ward Parkway Svite 100, Kansas City, MO 64114 and by facsimila to Asthur

K. Shaffer, Intellecrual Property Center, LLC at (816) 363-1201 oxn thiz 2nd day of
June, 2008,

Sandra 1. Nedelman
131 Sewall Ave. #46
Brookline, MA 02446
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application
Serial No,:  77/110,266

Filed: February 18, 2007
Applicant:  Sandra L, Nudelman
Mark:  JUDICIAL REVIEW
Published:  August 14, 2007

Opposition No. 91180471

MARC VIANELLO,

Opposet,-
Y.
SANDRA NUDELMAN,

Applicant,

Pt Ve Yt St Nl st St? o Nt ot Sl sl st “mgrt N o Nt st S et St

LM A ER TO OPPOSER’S INTERROGATORIES

Sandra L. Nudelman (“Nudelnan” or “Applicant””) hersby responds to the
intzrrogatories filed by Marc Vianello (“Opposer”) on February 18, 2007 as follows:

1. A.Legal services, specifically involving background research on judges and their

B. (i)~ (vii). Not applicsble. The mark was filed under Section 1(b) on
February 17, 2007, and will be used ance official registration has been received,

viii, The end-use of the product is to help attorneys and their clients better
understand the judges handling their cases

ix. The intended end-users for this product are attomeys and their clients;
however, we will concentrate our marketing efforts on attornays.

2. With respect to providing facts for the Applicant’s Affirmative Defenses:
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A. With respact to Applicant’s Affrmative Defense #1, that Opposer’s Notice of
Opposition f2ils to state a claim for which relief can be granted, and fails to state legalty
sufficient grounds for sustalning the opposition:

() While Opposer registered THE JUDICIAL VIEW under .S, Serial
#17031981 on March 25, 2008, the scope of this registration is lisited to
International Class 041 for “Publication. of an online legal newspaper” which is
unrelated to the class under which the Applicant filed JUDICIAL REVIEW,

namely Class 045 for “Legal services, 2nd Backgroand investigative research and
services.” .

(b} Opposer’s second application conceming THE JUDICIAL VIEW, U.S.
Serial #77212172, was filed ou June 21, 2007, four months after Applicant’s
filing date for JUDICIAL REVIEW.

(¢} Opposer’s second application conceming THE JUDICIAL VIEW, U.S,
Serial #77212172, filed on June 21, 2007, is of uncertain status, a8 an ex parte

appeal of a final refusal to register the applied for mark is pending beforc the
Trademark Trial end Appeal Board.

{d) Even given the uncertsin status of Opposer’s second application
concerning THE JUDICIAL VIEW, U.S, Serial #77212172, the scope of said
application is limited to Internationa! Class 033 for “providing e-mall notification
alerts of recem court decisions to others,” and International Class (41 for
“Providitlg on~line publications in the nature of newspapers, rewstesters,
magazines, and erticles in the field of law, classified advertising, display and text
advertising, law review, legal cage qummaries, feature articles, current events, civil
rights, finaace and banking, communications, itamigration, education, politics,
administrative law, agricnltare, intellectual property, antitrust, bankruptey, oivil
procedure, civil remedies, conmercial comtracts, computer and technology,
conflicts at law, constitational law, ¢riminal justice, corporate and shareholder
law, employment law, energy and utilities, environmental law, expert witness,
family law, health, immigration, international law, lost profits, maritime and

marine, military, products liability, professional malpractice, real and personal
Propesty, securities law, foderal, state and local taxation, torts and personal injury,
veterans, wills, trusts and estates, sports, entertainment, art, government, :
insurance, transportation, business valuation, alternative dispute resolution and
legal matters; on-line journals, namely, blogs featuring information on yecent comrt
decisions, current events, civil rights, finance and banking, communications,
immigration, education, politics, administrative law, agriculture, inteliectnal
property, antitrust, bankniptoy, civil procedure, civil remedies, commercial
contracts, computer and technology, conflicts at law, constitutional law, criminal
justice, corporate and shareholder law, employment law, energy and utilities,
environmental law, expert witness, family law, health, immigration, international




law, lost profits, maritime and marine, military, products liability, professional
malpractice, real and personal property, securities law, federal, state and local
taxation, torts and personal injury, veterans, wills, trusts and estates, sports,
entertainment, art, government, insurance, transportation, business valuation,
alternative dispute resolution and legal matters” [emphasis added]. Again, this is
very different from Applicant’s application for JUDICIAL REVIEW under

International Class 045 for “Legal services, and Background investigative research
and services.”

(e) Finally, as Applicant filed for the mark JUDICIAL REVIEW under
Section 1(b), and asserts that she has not yet used the mark in commerce yet, and has not
yet received a notice of allowance, there is no basis for which the Opposer to assert past
customer confusion, or damages to which he might claim potential relief.

B. With respect to Applicant’s Affirmative Defenses #2-4, that Applicant’s use of

the mark JUDICIAL REVIEW is not likely to cause confusion with THE JUDICIAL
VIEW name for three reasons:

(1) Opposer’s applications for THE JUDICIAL VIEW, U.S. Serial #77031981 and
#77212172, are both filed under International Class 041 for “newspaper publications.”
Applicant does not intend to use the mark JUDICIAL REVIEW for newspaper
publications. In order to provide online content, Applicant properly registered under the
International Class pertaining to that content, Class 045 for “Background investigation
and research services” and “Legal services.” Given that Opposer’s services primarily
pertain to newspaper publications, and Applicant’s services primarily pertain to legal
services and research, customers are unlikely to be confused by the two offerings, unless
Opposer seeks to encroach upon International Class 045 in his offerings.

(2) Further, unlike THE JUDICIAL VIEW, the term JUDICIAL REVIEW carries
a specific definition, separate and apart from the definitions of its component terms.
JUDICIAL REVIEW is defined in the Oxford English Dictionary (for the U.S.) as
“review by the Supreme Court of the constitutional validity of a legislative act.”
Therefore, the primary connotation of JUDICIAL REVIEW is a reference to the power
granted to the judiciary that enforces a balance of power between the three branches of
government. Applicant wanted to imply the ability to create such a “balance of power”
between judges and the attorneys before them through the use of Applicant’s services.
THE JUDICIAL VIEW does not have a specific definition in the Oxford English
Dictionary apart from definitions that could be implied by its component terms (e.g., the

perspective of the judiciary), which is very different from the literal definition of
JUDICIAL REVIEW.

(3) Even if the components of the term JUDICIAL REVIEW are abstracted and
taken to mean a “review” of the “judiciary,” this is still substantively different from the
meaning implied by THE JUDICIAL VIEW because this would mean JUDICIAL
REVIEW implies a third-party perspective ON the judiciary, whereas THE JUDICIAL
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VIEW implies the perspective OF the judiciary. End-users would expect entirely
different serviees based on these meanings.

3. A Applicant and the corporation in which she holds 2 majority stake, Judicial
Intelligence, Inc., are expected o sell services bearing the Judicial Review mark. All

end-users, as identificd in B(7-9) above, are expected to buy or intend to buy services
beating the Judicial Review mark,

B. As stated in 1.B.(vii-viii) above, attorneys are intended to use the services
described in 1(A), above,

4, Applicant was solely involved in the origination, clearance, selection and adaption of
the Judicial Review mark t0 identify the services outlined in 1(A} sbove, Applicant
initially applied for a trademark for the teyrm on Rebruary 18, 2007 (U.S. Serial
#77110266). The term JUDICIAL REVIEW was selected for two reasons;

(1) 1t contained the word “judicial,” which wag indicative of the utderlying judicial
research facilitated by her services, and

(2) as stated in 2.B.(2), the torm JUDICIAL REVIEW canies 2 specific definition,
separate and apart from the definitions of its compenent terms. JUDICIAYL REVIEW is
defined in the Oxford English Dictionary (for the U.S.) as “review by the Supreme Court
of the constitutional validity of a legislative act.” Therefore, the primaty connotation of
JUDICIAL REVIEW is a reference to the power granted to the judiciary that enforces a
balance of power between the threc branches of government. Applicant wanited to inply

the ability to create such a “balance of power” betwsen judges and the attomeys before
them thropgh the use of Appiicant’s services.

Applicant conducted two searches when applying for her mark on Februery 18, 2007
one for the exact term “Judicial Revicw,” and a second for the exact term “Tudicial
Intelligence.” The second of these ragulted in application U.S. Serial # 77110263, which
was given a Notice of Allowance on November 6, 2007. No other searches were
conducted, and no records were retained of those searches, as no active applications
appeared in the Trademeark Electronic Search System (TESS) at the time under class 045.

5. Applicant first became aware of Opposer’s use of THE JUDICIAL VIEW mark on
September 13, 2007 after the opposition pepors against Applicant’s application,
Applicant received a phone call (to the nuraber listed in the Applicant’s tradernark
application) on September 12, 2007, asking suapicious questions regarding Applicant’s
business and the names of the services rendered. At the time, the Applieant wag only in
the process of fundraising for her company, and preseatations regarding the nature of the
services rendered had been exceedingly limited, leading her to question whether the
inquity had been prompted by a competitor who may have noticed her trademark
application. This prompted Applicant to check on the status of her trademark application
on the Trademark Applications and Registretions Retrieval (TARR) websiie on
September 12, 2007, and found that Opposer had filed an opposition to the application,

P 7/13
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Applicant denies having any prior or additional kmowledge of, or interest in Opposer’s
use or offering of services under THE JUDICIAL VIEW mark,

6. Applicant has no knowledge of any occurrences of actual confusion resulting from

contemporategus use cr offering of the JUDICIAL REVIEW mark by the Applicant and
THE JUDICIAL VIEW mark by Opposer.

7. A Neither Applicant, nor the cotporation in which she holds a majority stake,
Judicial Intelligence, Inc., hes advertised services under the JUDICTAL REVIEW mark in
3 magezine or trade journal, but reserves the rght to do so in the future.

B. Neither Applicant, nor the cotporation in which she holds a majority stake,
Judicial Intelligence, Inc., has made trade pregentations, seminar or meetings under the
JUDICIAL REVIEW mark, bt reserves the right to do so in the future.

C. Neither Applicant, nor the corporation in which she holds 2 majotity stake,
Judicial Intelligence, Inc., has usedd the JUDICIAL REVIEW mark to promate itself or it
services using any other media, but reserves the right to do so in the future,

8. Applicant is primarily responsible for marketing, advertising sales and distribution of
all services made or intended for sale.

9. Neither Applicant, sior the corporation in which she holds a majority stake, Judiciel
Intelligence, Inc., has engaged any advertising agencies, marketing agencies or ohiey

business entities to advertise or promote Applicant’s services bearing the JUDICIAL
REVIEW mark,

10. Applicant has no knowledge of any agreements entered into relating to the
JUDICIAL REVIEW mark,

11. Applicant has no knowledge of any interview,
pertaining 10 the JUDICIAL REVIEW mark.

12.  A. Applicant has only registered JUDICIAL REVIEW through the current
trademark epplication (U.S. Serial #77110266) to the United States Patent and
Trademark Office. Application was filed under Section 1(b) on an intent t0 use bazis on

February 18, 2007, pertaining o International Class 045 for background investigation and
research services and legal services.

B. No applications listed in subpart “A” above were abandoned.

13, Applicant has not made any objections or instituted legal proceeding againgt any thisd
parties’ use of trade names, trademarks, service marks or other designations based on
Applicant’s rights to the YUDICIAL REVIBW mark.

14. Applicant has no knowledge of any objestions made bythix;d parties or legal |
proceedings instituted by third parties against the Applicant, aside from Oppoaser’s

surveys or public opindon polls .

>>  1-646-607-3699
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current opposition to the JUDICIAL REVIEW trademark (Opposition # 91180471,
mailed October 31, 2007).

15. The Applicant had sole responsibility in preparing the answers 10 these interrogatories

and the responses to the contemporaneously served first requests for production of
deruments.

16. Applicant has no knowledge of such documents.

17, None identified so far, but

Applicant reserves the right to retain expert witnesses
going forward.

llorAAh B

Yndra Nudzimon

121 Sewall N"”"‘”’b
Broowling, ma 0244

Ap?“‘ cont




2008-06-02 15:46 - -
6-Q2 15:46 >>  1-646-607-3699 P 10/13

Cortificate of Service

1 hereby certify that a copy of the foregoing answer to the Opposer’s First Set of
Interrogatories to Applicant has been served by priority mail, postage prepeid, and
facsimile to Arthur K. Shasfer, Intelloctual Property

Ceatter, LLC, 9233 Ward Parkway
Suite 100, Kansas City, MO 64] 14, this 2™ day of Juns, 2008

SANDRA NUDELMAN
131 Sewall Ave, #46
Brookline, MA 02446

Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application
Serial No.:  77/110,266

Filed: Pebruary 18, 2007
Applicant;  Sandra L. Nudelman
Mark: JTUDICIAL REVIEW

Published:  August 14, 2007 -
Opposition No, 91180471

MARC VIANELLOQ,

Oppostr,
V.
SANDRA NUDELMAN,

Applicant,
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SANDRA L. NUDELMAN’S ANSWER TO OPPOSER’S DOCUMENT
REQUESTS

Sandra L. Nudelman (“Nudelman” or “Applicant) hereby responds to the
document requests filed by Marc Vianello (“Opposer”) on Pebruary 18, 2007 as follows:

1, No such documents were identified in the First Set of Applicant Interrogatoties.
2. No such documents were identified in the First Set of Applicant Interrogatories.
3. No such documents were identified in the First Sct of Applicant Interrogatories,
4. No such documents were identified in the First Set of Applicant Intetrogatories,
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DATE:

Tune 2, 2008
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Respactfully submitied,

Ll

SANDRA NUDELMAN
sandratudelman@gmail com
131 Sewnall Ave. #46
Brookline, MA 02446
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Lertificate of Service

1 bereby certify that s copy of the foregoing answer to the Opposer’s Fi:st.Setof
Document Requests to Applicant has boen served by priority mail, postage prepaid, and

facsimile to Arthur K. Shaffer, hntellectual Property Center, LLC, 9233 Ward Parkeway
Suite 100, Kansas City, MO 64114, this 2™ day of June, 2008,

SANDRA NUDELMAN
131 Sewall Ave, #46
Brookline, MA 02446

Applicant
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. ;Tor Vianello, Marc (pto-sl@blackwellsanders.com)
Subject: TRADEMARK APPLICATION NO. 77212172 - THE JUDICIAL VIEW - 15949 3
Sent: 7/7/2008 12:56:01 PM
Sent As: ECOM106@USPTO.GOV
Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
SERIAL NO: 771212172

MARK: THE JUDICIAL VIEW

| *77212172*

WENDY BOLDT COHEN
BLACKWELL SANDERS PEPER MARTIN LLP GENERAL TRADEMARK INFORMATION:
720 OLIVE STFL 24 http://www.uspto.gov/main/trademarks.htm
SAINT LOUIS, MO 63101-2338
APPLICANT:

Vianello, Marc

CORRESPONDENT’S REFERENCE/DOCKET NO:
15949.3

CORRESPONDENT E-MAIL ADDRESS:
pto-sl@blackwellsanders.com

EXAMINER’S AMENDMENT
ISSUE/MAILING DATE: 77 3004

AMENDMENT: The trademark examining attorney is amending the application as follows. No prior approval or authorization from applicant

or applicant’s attorney is required. TMEP §707.02.
The appeal is withdrawn and the application is published for opposition.

/Lourdes D. Ayala/
Examining Attorney
Law Office 106
(571) 272- 9316
Fax: (571)273-9106

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov. When conducting an online status check, print and
maintain a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
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Vianello, Marc (pto-si@blackwellsanders.com)

Subject: TRADEMARK APPLICATION NO. 77212172 - THE JUDICIAL VIEW - 159493
Sent: 7/7/2008 12:56:06 PM
Sent As: ECOM106@USPTO.GOV
Attachments:
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 7/7/2008 FOR
APPLICATION SERIAL NO. 77212172

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click

on this link
http://tmportal.uspto.gov/external/portal/tow? DDA=Y &serial number=77212172&doc_type=EXA&mail date=20080707 (or copy and
paste this URL into the address field of your browser), or visit http://tmportal.uspto.qov/external/portal/tow and enter the application
serial number to access the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 7,7:2003.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response,
responses. Instead, the USPTO recommends that

as the USPTO does NOT accept e-mailed
form at http://www.uspto.gov/teas/eTEASpageD.h

you respond online using the Trademark Electronic Application System response
tm.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in the ABANDONMENT of your
application.




NOTICE OF PUBLICATION UNDER §12(a)
MAILING DATE: Jul 23, 2008

PUBLICATION DATE: Aug 12, 2008

The mark identified below will be published in the Official Gazette on Aug 12, 2008. Any party who believes they will be damaged by registration of
the mark may oppose its registration by filing an opposition to registration or a request to extend the time to oppose within thirty (30) days from the
publication date on this notice. If no opposition is filed within the time specified by law, the USPTO may issue a Notice of Allowance.To view the
Official Gazette online or to order a paper copy, visit the USPTO website at http://www.uspto.gov/web/trademarks/tmog/ any time within the

five-week period after the date of publication. You may also order a printed version from the U.S. Government Printing Office (GPO) at

http://bookstore. gpo.gov or 202-512-1800. To check the status of your application, go to http:/tarr.uspto.gov/.
SERIAL NUMBER:

77212172
MARK: THE JUDICIAL VIEW
OWNER: Vianello, Marc
Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISS!ONER FOR TRADEMARKS
P.0. BOX 1451

FIRST-CLASS MAIL
U.S POSTAGE
ALEXANDRIA, VA 22313-1451

PAID

WENDY BOLDT COHEN

BLACKWELL SANDERS PEPER MARTIN LLP
720 OLIVE STFL 24

SAINT LOUIS, MO 63101-2338
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application )
Serial No.:  77/110,266 ) X}'"BIT
‘ ) '(/005« wty
Filed: February 18, 2007 ) A0 5\
) - L
Applicant: Sandra L. Nudelman ) g 7o -
)
Mark: JUDICIAL REVIEW )
)
Published:  August 14, 2007 )
) Opposition No. 91180471
)
MARC VIANELLO, )
Opposer, )
)
v. )
)
SANDRA L. NUDELMAN, )
Applicant. )
)

OPPOSER'S FIRST SET OF DOCUMENT REQUESTS TO APPLICANT

Pursuant to Fed. R. Civ. P. 34 and 37 C.F.R. § 2.120(d)(2), Opposer, Marc

Vianello, by its undersigned attorneys, hereby serves the following Document Requests on

Applicant.

Instructions and Definitions

The definitions provided in Opposer’s First Set of Interrogatories to Applicant are

incorporated herein by reference.




Requests

Request No. 1

All documents identified by Applicant in her responses to Opposer’s First Set of
Interrogatories to Applicant.

Request No. 2

All documents relating to the use of the JUDICIAL REVIEW in commerce by
Applicant.

Request No. 3

All documents concerning any trademark searches that Applicant or its representatives or

agents (including without limitation attorneys) performed in connection with the mark JUDICIAL
REVIEW.

Request No. 4

All documents comprising, constituting, concerning or relating to advertising, promoting or
marketing of any services under the mark JUDICIAL REVIEW by Applicant.

MARC VIANELLO

Respectfiiily submitted,
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ARTHUR K. SHAFFER

Patent Office Reg. No. 50,257
INTELLECTUAL PROPERTY CENTER, LLC
9233 Ward Parkway, Suite 100

Kansas City, Missouri 64114

Telephone: (816) 363-1555

Facsimile: (816) 363-1201

Attorney for Opposer




Certificate of Service

I hereby certify that a copy of the foregoing Opposer's First Set of Document
Requests to Applicant has been served by first class mail, postage prepaid, on Sandra L.

Nudelson 92 Stone Hurst Lane, Dix Hills, NY 11746-7934, this 1 day of April, 2008.

Yy A

Frey Sﬂmabend

SonnabendLaw

600 Prospect Avenue

Brooklyn, NY 11215
718-832-8810
JSonnabend@SonnabendLaw.com
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Home

Washington University in St. Louis | Law Schoo' | Anhauser-Bugsch Hall | One Brookings Drive | St. Louis, Missouri 83130 |
214.935.8400

Law Student Wins Harvard Business Plan Contest

vichele Nudelman. JD/MBA "09. and her sister. Sandra. an MBA sthident at Hansard, wean the npractiging e Hamrard Bucinoce
Scno2l's Business Plan Contest for their proposal for @ judicial opinion research tool,

T1e Nudriman slsters submitted 2 detalled business plan for the development ot “Judicial Intelligence,” a iegal research
service 100. that could be used to help attomeys optimize their fitigation strategies through judicia! opinion analys's.

My Ieeal srducation here at Washington inivarsity definitely enntrihoted tn nnr team's siierese snd aur bility to semploto o
coherent proof of concept end business plan,” Michele noted. *I am honored that | was able to successfully represent the
washington Lniversity community.”

in additior to submitting & business pian that included financial projections and market analysis, the Nudeimans presented
their preposals to a panel of judges in the semi-final and final rounds.

Winnerc of the contest reccive a cash prize and in-kind donations of legal and accounting sevices. The propusais are Judged
ey prielevclvinte v vodavue ©odawh howy boruludbog s crneiow waphuiuos wins v LM, BIU GG GVEILAES W L e DD Ul

whether they presem a viable business opportunity.

News

* Nhews and Headlines Home
w Cuoie i News and Headlines
Events
Facuty in the News
Magazine and SideBAR
For News Media
University Calendar
University News
St Louis News
Video Collections
News Archive
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JUDICIAL -
INTELLIGENCE -eain

About Us

Jueicial Inteliigences" is ar. easily-accessitle suite of analytical praducts that hela both aromeys end their ¢ ierts
make more nienmed trial strategy decisions.

Qur proguct is curently ir development. axi we are continuing to add talented incivieusls to our team, i you
weLia like te parlicipste ir our cpcoming alpha tes: o be consicered for ar employment epportunty, please

contact us.
About Jjl Newe Jobs @ Contact Ug
@ 2007 Juditial Irtl genca, T
http:/www judicialintelligence com/ 09/12/2007



