TTAB

IN THE UNITED STATES PATENT AND TRADEMARK O. . ...
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application No. 78/922,352 for the mark
VELVET IN DUPONT in International Class 41
Published for Opposition in the Official Gazette of July 17, 2007

E.I. Du PONT DE NEMOURS AND COMPANY,

Opposer, Proceeding No. 91180460
V. ANSWER
MELISSA J. TERZIS,

Applicant. DECEMBER 3, 2007
Commissioner For Trademarks,

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
ANSWER

Applicant, Melissa J. Terzis, an individual residing at the Admiral Dupont
Condominium located at 1700 17™ Street NW, Washington, D.C. 20009, hereby files an
Answer to the Notice of Opposition dated October 31, 2007 filed by E. I. Du Pont de
Nemours and Company.

PRELIMINARY STATEMENT:

Applicant, Melissa J. Terzis, filed for the registration. of the trademark
VELVET IN DUPONT for use in a blog which was created and consistently used since
June 2005 in order to write about the happenings concerning Dupont Circle in
Washington, D.C.

Dupont Circle is a traffic circle in Washington, D.C. at the intersection of

Massachusetts Avenue, Connecticut Avenue, New Hampshire Avenue, P Street and 1ot

Street.
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Dupont Circle is also the name given to the public park within the circle, as well
as the surrounding neighborhood which is bounded approximately by 15™ Street to the
East, 22™ Street to the West, M street to the South and Florida Avenue to the North.

Applicant, Melissa J. Terzis, is, and has been, a resident of the Dupont Circle
neighborhood since January 2005 and resides in a condominium appropriately named .
Admiral Dupont Condominium. Dupont Circle is listed on the National Registry of
Historic Places and has other groups associated with it, namely the Dupont Circle
Advisory Neighborhood Commission and the Dupont Circle Citizens Association, and
both Groups include the Applicant, Melissa J. Terzis.

Thus, the Applicant’s use of the proposed Trademark, VELVET IN DUPONT,
is consistent with the Dupont Circle listing set forth above and clearly confirms the fact
that the Applicant’s use of the word DUPONT is one word and not the two words as used
by the Opposer in its Notice of Opposition, to wit, “‘du Pont”.

The Opposer’s actual and official name is E. I. Du Pont de Nemours and
Company and its word mark is “du Pont”, and not “DUPONT” as used by the Applicant
in her registration of the trademark, VELVET IN DUPONT.

Thus, it would appear that this is a clear attempt by the Opposer to confuse the
Board in its Notice of Opposition by continually reciting, specifying, alternating, and
attempting to use the mark DUPONT(one word) when in fact the mark is “du Pont”(two
words and the “du” is lower case, then a blank space and then “Pont”), and, thus, the
Notice of Opposition filed by the Opposer is clearly at most disingenuous.

In addition, the Opposer claims in its Notice of Opposition that Applicant’s

registration of the trademark VELVET IN DUPONT will cause “confusion, mistake and




deception, together with consequent irreparable damage to Opposer’s business and
goodwill” (in paragraphs #8, #9, #10 and #11).

Since Applicant’s use of the trademark “VELVET IN DUPONT” was for the
purpose of writing a blog about people, places, events and things involving Dupont
Circle, in Washington, D.C., and has absolutely nothing to do with the Opposer’s
development, manufacture, sale and distribution of an extensive variety of products and
ingredients for produc.ts, such as chemicals, paint, finishes, etc., primarily in Wilmington,
Delaware, the purposes, business activities, personnel and worldwide composition are
substantially different from the Applicant’s Blog which consists of one person.

As for the Opposer’s unsupported statements as to confusion, mistake and
deception, Applicant has attached twenty (20) pictures of at least twenty different Dupont
Circle businesses using the name Dupont (one word) and Dupont Circle in and around
the Dupont Circle area. These pictures consist of numerous restaurants, banks, office
buildings, Metro stations, historic sections, nails & spa’s, physicians, street signs,
computer stores, cleaners, florists, a grille, hair salon, Italian Kitchens, bars, commercial
buildings and markets.

Thus, contrary to the naked assertions of the Opposer of “possible confusion,
mistake and deception”, the pictures clearly confirm that the public isn’t confused,
mistaken and/or deceived about the use of the mark “Dupont” throughout the entire
section of Dupont Circle, in Washington, D.C., and nor can the public be confused with
the computer blog called “VELVET IN DUPONT”.

Moreover, it is patently obvious that the Dupont Circle area has hundreds of small

businesses with the name “Dupont” in its corporate, partnership and individual




proprietorship business name, and the public isn’t confused, mistaken and/or deceived.

ANSWER:

1. As to paragraph 1, Applicant, Melissa J. Terzis, has no knowledge of the facts
contained therein and leaves Opposer, E. I. du Pont de Nemours and Company, to its
proof.

2. Asto paragraph 2, Applicant, Melissa J. Terzis, has no knowledge of the facts
contained therein and leaves Opposer, E. 1. du Pont de Nemours and Company, to its
proof, except that Applicant denies that the name and mark was “DUPONT” rather than
“du Pont”.

3. As to paragraph 3, Applicant, Melissa J. Terzis, has no knowledge of the facts
contained therein and leaves Opposer, E. 1. du Pont de Nemours and Company, to its
proof, except that Applicant denies that the name and mark was “DUPONT” rather than
“du Pont”.

4. As to paragraph 4, Applicant, Melissa J. Terzis, has no knowledge of the facts
contained therein and leaves Opposer, E. 1. du Pont de Nemours and Company, to its
proof, except that Applicant denies that the name and mark was “DUPONT” rather than
“du Pont”.

5. As to paragraph 5, Applicant, Melissa J. Terzis, has no knowledge of the facts
contained therein and leaves Opposer, E. I. du Pont de Nemours and Company, to its
proof, except that Applicant denies that the name and mark was “DUPONT” rather than
“du Pont”.

6. As to paragraph 6, Applicant, Melissa J. Terzis, has no knowledge of the




facts contained therein and leaves Opposer, E. I. du Pont de Nemours and Company, to its
proof, except that Applicant denies that the name and mark was “DUPONT” rather than
“du Pont™.

7. As to paragraph 7, Applicant, Melissa J. Terzis, denies Opposer’s
Allegations, except to admit that the Applicant, Melissa J. Terzis, filed for the registration
of the trademark VELVET IN DUPONT for use in a blog which was created and
consistently used since June 2005 in order to write about the happenings concerning
Dupont Circle in Washington, D.C.

8. As to paragraph 8, Applicant, Melissa J. Terzis, denies Opposer’s, E.

1. du Pont de Nemours and Company, allegations, but admits that contrary to the naked
assertions of the Opposer of “possible confusion, mistake and deception”, the pictures
attached hereto clearly confirm that the public isn’t confused, mistaken and/or deceived
about the use of the mark “Dupont” throughout the entire section of Dupont Circle, in
Washington, D.C., and nor can the public be confused with the blog called “VELVET IN
DUPONT™.

9. As to paragraph 9, Applicant, Melissa J. Terzis, denies Opposer’s, E. 1. du
Pont de Nemours and Company, allegations, and further denies that the marks
were“DUPONT?” rather than “du Pont”.

10. As to paragraph 10, Applicant, Melissa J. Terzis, denies Opposer’s, E.L
du Pont de Nemours and Company, allegations.

11. As to paragraph 11, Applicant, Melissa J. Terzis, denies Opposer’s, E. 1. de
Pont de Nemours and Company, allegations, but admits that contrary to the naked

assertions of the Opposer of “possible confusion, mistake and deception”, the twenty (20)




pictures attached hereto clearly confirm that the public isn’t confused, mistaken and/or
deceived about the use of the mark “Dupont” throughout the entire section of Dupont
Circle, in Washington, D.C., and nor can the public be confused with the blog called

“VELVET IN DUPONT”.

WHEREFORE, Applicant hereby requests that the Notice of Opposition filed by

E. L. du Pont de Nemours and Company on October 31, 2007 be DENIED, and that the

the registration of the trademark VELVET IN DUPONT (Serial Number 78/922,352) be

GRANTED.

APPLICANT, MELISSA J. TERZIS APPLICANT, MELISSA J. TERZIS

by Wl sp5s () s By_ WS T

>
Melissa J. Ter#s, pro s¢” O;(;l E. Terzis, her Aftorney

1700 17 Street NW, Apt. 404 1%'Revere Road, Riverside
Washington, D.C. 20009 Greenwich, CT 06878-1014
Tel. 202-253-9105 Tel and Fax 203-637-1216
Email: mterzis@yahoo.com Cell 561-628-5050

Email: jterzis@excite.com

Dated: Washington, D.C. 20009
On December 3, 200

Certificate of Mailing

] hereby certify that the original Answer is being deposited with the United States
Postal Service with sufficient postage as First-Class mail in an envelope addressed to the
Commissioner for Trademarks, Trademark Trial and Appeal Board, P.O. Box 1451
Alexandria, VA 22313-1451 on December 3, 2007.

i -
0L 7 Toers
J6hn E. Terzis /




Certificate of Service

I hereby certify that a true and complete copy of the Answer has been served on
Dickerson M. Downing, Esq., Crowell & Moring LLP, 153 East 53" /Street, 31 Floor,
New York, N.Y. 10022 by mailing a copy on December 3, 2007 via the United States
Postal Service with sufficient postage as First-Class mail.

ﬂhn E. Terzis




Inbox Message List

=?utf-87q?Dupont=20Apartments=201717=2020th=20S1,=20Wash=20DC.JPG?= (511 KB) [ Download ]

http://€23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6660&sGr=1& ArdSI=...

Page 2 of 6

11/30/2007



Inbox Message List

Page 3 of 6

=?utf-8?q?Dupont=20Branch=20Building=201875=20C

http://€23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6660&sGr=1&ArdSI=...

=20Ave,=20Wash?= =2utf-82q?=20DC.JPG?= (587 KB} [Download ]

11/30/2007




Inbox Message List Page 4 of 6

—

=?utf-87q?Dupont=20Circle=20Metro=20Stop=20Connecticut=20Avenue=208=20Q7= =7utf-87¢?=20Street,=20Wash=20DC.jpg?= (112 KB) [Download ]

1

uolels oD odng!

=?utf-82q?Dup 20Circle=20Neighborhood=20Sign.JPG?= (569 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6660&sGr=1&ArdSI=... 11/30/2007 i




Inbox Message List

Page 5 of 6

Bl e

g e

1 - —

Roply | Reply All ' Duteto | Farvaard | As Attachment - Move to Fo

<Prev Next > Back to Inbox Print View Fu

Sponsared Links

Refinance Your Lot Laan - Fived & adjusiablo rates 2. Free joan consultanon, Learn moe!
www indymacBank com

Mortgage Refinance Loan - Ot Tins & Advice On How To Apply Fe
Blurtit.com

Compare Retinance Rates - Morlgage loan rate
www.CompareinterestRates.com

5 alOn

‘é'Wnb ':‘Images ':‘News '-‘Audio "‘Video
Search Spy
Search the Web: Got Speedbar?

Site Map Advertise on Excite Member Info Sign In/Out Company info Terms of Service Privacy Policy Help

‘X Make Excite Your Home Page!
© 2007 IAC Search & Media. All rights reserved.

Excite Deutschland | Excite Espafia | Excite France | Excite Itakia | Excite Nederland | Excite Osterreich | Excite UK

Partner Sites. Bloglines | Evite | Fun Web Products | iWon

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6660&sGr=1&ArdSI=... 11/30/2007




Inbox Message List

Page 1 of 6

Search: ' Search !

Quick Find

Excite | Lite | Email | Help

The only thing that moves sfowly is the fuel gauge.
The 29 MPG 2008 Fusfon.”

Vinw crzelamey

o . LA L

Addresses Premium Services ) POR. Accounts j Mail Preferences | Help  jterzis@excite.com sign out

<« Hhde Foiders - Chect. Mes;

S B Compose Messag

B

Search Email |

Folders

Y lrbox

P < Prev Next > Back to Inbox Print View Ft
Reply | Reply Al | Delete | Forward | As Attachment - Move to Fo

X Message is not flagged. [ Flag for Follow Up ]
Date: Fri Nov 16 12:53:14 2007

From: Melissa Terzis <mterzis@yahoo.com>
My Folders edit [ Add to Address Book | Block Address | Report as Spam |

To: Mom and Dad Terzis <jterzis@excite.com>

Spam Tools ifo Subject: Pics 16-20 Last set

High h
@ 8y L'

B Inoe Fiiter

& Custon

=7utf-82q?Dupont=20Nails=208=20Spa=201718=2020th=20St,=20Wash=20DC.JPG?= (465 KB) [ Download }

Links

peakaasy net

=?utf-87q?Dupont=200ptical=201615=2017th=205t,=20Wash=20DC.JPG?= (585 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6662&sCGr=1&ArdSI=... 11/30/2007




Inbox Message List Page 2 of 6

=?utf-87q?Dupont=20Physicians=20Group=201737=2020th=20St,=20Wash=20DC.JPG?= (644 KB) {Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6662&sGr=1&ArdSI=... 11/30/2007




Inbox Message List

RO ———

Page 3 of 6

p
EEll e . e e e e i
=?utf-8?2q?0ffice=. ilding,=201=20Dupont=20Circle.JPG?= (477 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1 &mid=6662&sGr=1&ArdSI=... 11/30/2007




Inbox Message List

=?utf-82q?0ffice=20Building,=2021=20Dup 20Circie,=20Wash=20DC.JPG?= (415 KB) [Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6662&sGr=1&ArdSI=...

Page 4 of 6

11/30/2007




Inbox Message List Page 5 of 6

i
g

-
sl
s N
e

o - :
e o

b G
S

As Attachment - Move to Fo

Reply | Reply Al ' Delete | Forvard

< Prev Next > Back to Inbox Print View Fu

Sponsared Links

Allergy Symptom Relief - Contror Nasal Alergy Symptons Loz Abowt & Presonpt

www nasal-allergies com

prove Visibly Red Sk in 4 We

Rosacea Treatment - Neutralse Redness For Bven
EucermtS com

We e the Bed

8 U G 70% off

Allergy Covers Only - Factory ¢
www.allergycoversonly.com

-

B '“g Experience the future of orai care.

@'Web ' _'Images ‘News ' ‘Audio - .'Video
Search Spy

Search the Web: Got Speedbar?

Yellow Pages | White Pages

Site Map Advertise on Excite Member Info Sign InfOut Company Info Terms of Service Privacy Policy Help

% Make Excite Your Home Page!
® 2007 IAC Search & Media. All rights reserved.

Excite Deutschland | Excite Espafia | Excite France | Excite .tafia | Excite Nederland | Excite Osterreich | Excite UK

Partner Sites. Bloglines | Evite | Fun Web Products | iWon

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6662&sGr=1&ArdSI=... 11/30/2007




Inbox Message List

@yl T

Search: | Search :
Quick Find -

Excite | Lite | Email | Help

Pt Best Offer gl

iy ey . HIRY 2 >;’ l‘:"’,i.'
/TRBI S EESIREV ET U TERE izl e

H Mail ‘ Addresses

Check Messagse BACompose Messags

< Prev Next > Back to Inbox

Print View Ft
Reply | Reply At | Dalete | Forward | As Attachment -

R Message is not flagged. [ Flag for Follow Up ]
Date: Fri Nov 16 12:51:31 2007

From: Melissa Terzis <mterzis@yahoo.com>
My Folders adit [ Add to Address Book | Block Address | Report as Spam ]

To: Mom and Dad Terzis <jterzis@excite.com>

Move to Fo

Spam Tools o Subject: Pics 11-15
Spam bl bl
High
i Ay Bk
D irsae Fier =?utf-87q?Dupont=20Flowers=201900=20Q=2051,=20Wash=20DC.JPG?= (526 KB) [ Download ]

Sponsored Links

Drun Roanon G

mges M

s Drag Leg

=7utf-8?2q7?Dupont=20Grille=201500=20New=20Hampshire=20Ave,=20Wash=20DC.JPG 7= (608 KB) [ Download ]

http://€23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6659&sGr=1&ArdSI=... 11/30/2007




Inbox Message List Page 2 of 6

=?2utf-82g?Dupont=20Hair=201629=20Connecticut=20Ave,=20Wash=20DC.JPG?= (525 KB) [Downioad]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6659&sGr=1&ArdSI=... 11/30/2007




Inbox Message List Page 3 of 6

=?utf-87q?Dupont=20italian=20Kitchen=201637=2017th=205t,=20Wash=20DC.JPG?= (577 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=18&d=1&mid=6659&sGr=1&ArdSI=... 11 /30/2007




Inbox Message List Page 4 of 6

=?utf-87q?Dupont=20Market=201807=2018th=20St,=20Wash=20DC.JPG?= (533 KB) [ Download }

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6659&sGr=1& ArdSI=... 11/30/2007




Inbox Message List Page 5 of 6

b & e
¥ y
: ¥
[N s
i ;
- i
@ W
" .
*
¥ .
H
#
1
=
1
;
Roply | Reply Al Dalete | Forward | As Attachment - Move to Fo
N
< Prev Next > Back to Inbox Print View Fu

Sponsared Links

LotiLand Refinancing - Ralinance your loviand property, Ask abowt 0ur 1w (ales Kl
wwwy IndymacBank.com

Refingnce Mortgage - Fast Home Re

www soveregnbark.com

g Start Savig wid Low

e You G

Refinance Lead - Tep 16 Refnanee L
Refmancel.cads.us

ORIV Y FRUOE

J UKE ~MUSIC PHONES HAVEW N ‘ veri. Oftwisiess
"4 on America's most reliable wireless netwotk ;

“9922...
Free Shipping Vi HEN. DV PORSEMENS.

@:'Web ' 'images '.'News ‘.‘Audio '’ Video

Search Spy
Search the Web: Got Speedbar?

Yellow Pages | White Pages

Site Map Advertise on Excite Member Info Sign InfQut Company Info Terms of Setvice Privacy Pelicy Help

K’ Make Excite Your Home Page!

© 2007 IAC Search & Media. Alf rights reserved.

Excite Deutschland | Excite Espaiia | Excite France | Excite Halia | Excite Nederland | Excite Osterreich | Excite UK

Partner Sites' Bloglines | Evite | Fun Web Products | iWon

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6659&sGr=1&ArdSI=... 1 1/30/2007




Inbox Message List Page 1 of 6

@ vieb i SRR CrAwde L 3
Search: | Search ;
Quick Find . Excite { Lite | Email | Help
M
i
!
FREE Access 10 8,500 |
ATMS and counting {
4
e
H Mail K Addresses Premium Services | POP Accounts | Mail Preferences : Help  jterzis@excite.com sign out
<« Higg Foiders Check Messagss BACompuse Messags " ;JF"V&:‘ . Bearch Enail
Folders
& Inbox
& " <Prev Next> Back to Inbox Print View F.
@, &;m. Reply | Reply Afi | Delete | Forward | As Attachment - Move to Fo
C@ Trash X Message is not flagged. [ Flag for Follow Up ]
(& Bulk M Date: Fri Nov 16 12:49:46 2007
From: Melissa Terzis <mterzis@yahoo.com>
My Folders edit [ Add to Address Book | Block Address | Report as Spam }
To: Mom and Dad Terzis <jterzis@excite.com>
Spam Tools info Subject: 5 more pictures

=?utf-87q?Dupont=20Circle=20Neighborhood=20Sign=20#2.JPG ?= (424 KB) [ Download ]

Bethe ML PIeseripuo

= MAIN STREETS

=?utf-82q?Dupont=20Circle=20Sign.JPG ?= (456 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6661&sGr=1&ArdSI=... 11/30/2007




Inbox Message List

3

¥
o

=7utf-82q?Dupont=20Computers=201755=205=208t,=20Wash=20DC.JPG ?= (498 KB) [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6661&sGr=1&ArdSI=...

Page 2 of 6

11/30/2007




Inbox Message List Page 3 of 6

=?utf-8?2q?Dupont=20Court=20Cl 201755=20S=20St,=20Wash=20DC.JPG?= (600 KB} [ Download ]

hitp://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6661&sGr=1 &ArdSI=... 11/30/2007




Inbox Message List

=7utf-87q?Dupont=20Custom=20Cleaners=201638=20R=20St,=20Wash=20DC.JPG?= (688 KB} [ Download ]

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6661&sGr=1&ArdSI=...

Page 4 of 6

11/30/2007




Inhox Message List

% s 7 ’
] ir ~
SRR T
e e
& . 3 ) !

+ DUPONT
I CLEANER

Reply Al | Daelete Farward i As Attachment -

< Prev Next > Back to Inbox

Spoensared Links

Onfine broker - "Bast Onbine Giroket " 4 years 1 aow' B
optionsXpress com

3x 24-Haurs a Day on ihe Official FX Soiutons Website Todey

Practice Forex Yrading - Tr
www. FXSoitions.com

3y today

Viarren Bufiett's Stochs - Biovede vow ema for 8 fe2 oty of ou Buffet repoit-2

wvaw. Warren-Bufferts-Stocks com

Page 5 of 6

Move to Fo

.

Print View Fu

- ;}“ Experience the future of oratcare.  ~ =
(Orini . >

enh eH wres &7 43¢

b RW R % b r“

19 Web Images " News rAudio ~Video
Search Spy
Search the Web: Got Speedbar?
Yellow Pages | White Pages
Site Map Advertise on Excite Member Info $Sign In/Out Company Info Terms of Service Privacy Policy Help

X Make Exclte Your Home Page!

© 2007 1AC Search & Media. All rights reserved.

Excite Deutschland | Excite Espafa | Excite France | Excite ltalia | Excite Nederand | Excite Osterseich | Excite UK

Partner Sites. Bloglines | Evite | Fun Web Products | iwon

http://e23.email.excite.com/msg_read.php?m=0&s=1&d=1&mid=6661&sGr=1 &ArdSI=...

11/30/2007




Page 1 of 1

11/2372007

6660&p--5& A1dS1=522c¢d5ba99710e...

robp m -0&mid

.
~

e v

it

[V

IR,

J/e23 emai

-
P
s

htt




