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IN THE UNITED STATES PATENT AND TRADEMARK OFFiur
BEFORE THE TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/922,352

E.I. DU PONT DE NEMOURS AND COMPANY, Opposition No. 91/180,460

Opposer, . Mark: VELVET IN DUPONT

V.

MELISSA J. TERZIS,

Applicant.

APPLICANT'S RESPONSE TO
OPPOSER’S FIRST REQUESTS FOR ADMISSIONS

Opposer E.I. du Pont de Nemours and Company (“Opposer”), hereby requests
that Applicant Melissa J. Terzis (“Applicant”), admit or deny the truth of each of the
statements set forth below within thirty (30) days of service thereof pursuant to

Rule 2.120 of the Trademark Rules of Practice and Rule 36 of the Federal Rules of

Civil Procedure.

DEFINITIONS

For the purposes of these Requests for Admission, Opposer incorporates by

reference the Definitions set forth in “Opposer’s First Request for the Production of

Documents and Things.”
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REQUESTS

Opposer hereby requests that Applicant admit or deny the following:
REQUEST FOR ADMISSION NO. 1:

Opposer’s DuPont Mark is famous in the United States.
Dentes.

REQUEST FOR ADMISSION NO. 2:

Applicant was aware of Opposer’s use of the DuPont Mark in commerce prior

to the date Applicant made the decision to adopt the VELVET IN DUPONT Mark.

Denies.

REQUEST FOR ADMISSION NO. 3:

Applicant was aware of Opposer’s use of the DuPont Mark in commerce prior

to the date Applicant made the decision to adopt any name or mark incorporating

the term DUPONT.
Denies.

REQUEST FOR ADMISSION NO. 4:

Opposer’s DuPont Mark was famous in the United States prior to the filing

date of Applicant’s VELVET IN DUPONT Mark.

Denies.

REQUEST FOR ADMISSION NO. 5:

Opposer’s DuPont Mark was famous in the United States prior to the filing

date of the first application by Applicant to register any name or mark

incorporating the term DUPONT in the United States Patent and Trademark
Office.

Denies.




REQUEST FOR ADMISSION NO. 6:

Opposer’s DuPont Mark was famous in the United States prior to the date of

first use by Applicant of the VELVET IN DUPONT Mark.

Denies.

REQUEST FOR ADMISSION NO. 7:

Opposer’s DuPont Mark was famous in the United States prior to the date of

first use in commerce by Applicant of the VELVET IN DUPONT Mark.

Denies.

REQUEST FOR ADMISSION NO. §:

Opposer’s DuPont Mark was famous in the United States prior to the date of

first use by Applicant of any name or mark incorporating the term DUPONT.
Denies.

REQUEST FOR ADMISSION NO. 9:

Opposer’s DuPont Mark was famous in the United States prior to the date of
first use in commerce by Applicant of any name or mark incorporating the term

DUPONT in the United States Patent and Trademark Office.

Denies.

REQUEST FOR ADMISSION NO. 10:

The use by Applicant of the VELVET IN DUPONT Mark is likely to cause

confusion with Opposer’s DuPont Mark.
Denies.

REQUEST FOR ADMISSION NO. 11:

The use by Applicant of the VELVET IN DUPONT Mark is likely to cause

dilution of Opposer’s DuPont Mark.
Denies.




REQUEST FOR ADMISSION NO. 12:

The registration by Applicant of the VELVET IN DUPONT Mark is likely to

cause confusion with Opposer’s DuPont Mark.
Denies.

REQUEST FOR ADMISSION NO. 13:

The registration by Applicant of the VELVET IN DUPONT Mark is likely to

cause dilution of Opposer’s DuPont Mark.
Denies.

Respectfully submitted,

CROWELL & MORING LLP

Dated: New York, New York @ W\%/\
: May 19, 2008

Dickerson M. Downing
153 East 53rd Street
31st Floor

New York, New York 10022
Attorneys for

E.I. DU PONT DE NEMOURS AND
COMPANY

. S
APPLICANT, MELISSA J. TERZIS APPLICANT, MELISSA J. TERZIS
By Ly e By TS e a

Melissa J. ‘'Terzis, pro se John E. Terzis, Her Attorney
1700 17th Street Nw, Apt. 404 15'“Revere Road, Riverside
Washington, D.C. 20009 Greenwich, CT 06878-1014
Tel. 202-253-9105 Tel. and Fax 203-637-1216
Email: mterzis-¥ahdo.com jterzis-excite.com

Dated: Washington, D.C. 20009
October 14, 2008
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CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of May 2008, a true and correct copy of the foregoing

document was served on counsel for the Applicant, by first class mail to:

John E. Terzis, Esq.
15 Revere Road, Riverside
Greenwich, CT 06878-1014

Melissa J. Terzis
1700 17th Street NW, Apt. 404
Washington, D.C. 20009

O/WTC:_;W (M

Christine Kornett

Certificate of Mailing

I hereby certify the the original Applicant's Response to
Opposer's First Reguests for Admissions is being deposited with
the United States Postal Service with sufficient postage as
First-Class mail in an envelope addressed to Commissioner for
Trademarks, Trademark Trial and Appeal Board, P.0O. 1451,
Alexandria, VA 22313-1451 on October 14,, 2008.

~ s . T %A

QOhn E. Terzis
Certificate of Service

I hereby certify that a true and complete copy of the
Applicant's Response to Opposer's First Requests for Admissions
has been served on Dickerson M. Downing, Esq., Crowell & Moring
LLP, 153 East 53 rd Street, 31st Floor,

mailing a copy on October 14, 2008 via the United States Postal
Service with sufficient postage as First-Class mail.

’
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New York, N.Y. 10022 by



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/922,352

E.I DU PONT DE NEMOURS AND COMPANY, Opposition No. 91/180,460

Opposer, . Mark: VELVET IN DUPONT

V.

MELISSA J. TERZIS,

Applicant.

APPLICANT'S RESPONSE
OPPOSER’S FIRST SET OF INTERROGATORIES

Opposer E.I. du Pont de Nemours and Company (“Opposer”), hereby requests
that Applicant Melissa J. Terzis (“Applicant”), respond in full to the Interrogatories

set forth below, pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule

33 of the Federal Rules of Civil Procedure.

DEFINITIONS

For the purposes of these Interrogatories, Opposer incorporates by reference
the Definitions set forth in “Opposer’s First Request for the Production of

Documents and Things.”

INSTRUCTIONS

1. In answering these Interrogatories furnish all information, however

obtained, that is available to Applicant or subject to Applicant’s reasonable inquiry,

NY {WDAS: 10372479 1




access or control, including information in the actual or constructive possession or

control of Applicant or Applicant’s attorneys, experts, and anyone else acting on its

behalf.

2. If the response to any Interrogatory makes reference to records from

which the answer may be derived or ascertained from documents, as permitted by

Rule 33(d) of the Federal Rules of Civil Procedure, the response to each such

Interrogatory so answered shall comply in all respects with the requirements of

Rule 33(d).

3. If any part of any Interrogatory is objected to, set forth the basis of the

objection and respond to all parts of the Interrogatory to which Applicant does not

object pursuant to Federal Rule of Civil Procedure 33. If any Interrogatory is not

answered in full, state the precise reason for failing to do so. If a legal objection is
made, set forth the specific nature of grounds for that objection. If only a portion of
any Interrogatory cannot or will not be answered, (i) provide a full answer to the
remaining portion, and (i1) specifically set forth (a) the fact that the answer is
incomplete and (b) the reasons or grounds for any omission or for the inability or
refusal to complete the answer. If an Interrogatory can be answered only in part on
the basis of information available at the time of the response, (i) provide an answer
on the basis of that information, (ii) indicate that the answer is so limited, and

(i11) provide a further response, in accordance with paragraph 4 of these

Instructions, when further information becomes available.




4, To the extent that Applicant learns at any time that its response to

any of these Interrogatories and/or requests is in any respect incomplete or

incorrect, Applicant shall promptly serve amended responses that are complete and

correct pursuant to Rule 26(e) of the Federal Rules of Civil Procedure.

5. The scope of each Interrogatory and/or request is unlimited as to time

unless specified otherwise in the individual Interrogatory or request.

INTERROGATORIES
INTERROGATORY NO. 1:

Describe the nature of the services rendered by Applicant in connection with

the VELVET IN DUPONT Mark including a description of the subject matter and

content of the written and graphic material distributed or disseminated by or on

behalf of Applicant in connection with that Mark.

No services. Website created and use for the intention of
discussing events in DUPONT CIRCLE, Washington, D.C.
INTERROGATORY NO. 2:

Describe any incident in which any person has objected to, criticized or

otherwise made unfavorable comments pertaining to the written or graphic

material distributed or disseminated by or on behalf of Applicant in connection with

the VELVET IN DUPONT Mark.

None. No one objects since its a one-sided story of Applicant's
life, where Applicant eats:- and travels, and who are her friends.

INTERROGATORY NO. 3:

Describe the circumstances and state the date of first use of the VELVET IN

DUPONT Mark and the date of first use of the VELVET IN DUPONT Mark in

commerce 1n connection with:




a) any website or blog owned or operated by Applicant including

Website began 6-25-05 at velvetindupont
wwuw.velvetindupont.com; Plogspot.com, and moved 3-18-06 to its
own domain name, VELVET IN DUPONT. No goods or services have

been offered.

b) each of the services listed in the VELVET IN DUPONT
application; and
None.

c) any other goods and services that have been offered for sale or

sold in connection with the VELVET IN DUPONT Mark.

None.

INTERROGATORY NO. 4:

Describe the readers of the material disseminated or distributed by or on
behalf of Applicant in connection with the VELVET IN DUPONT Mark in terms of

age, gender, geographic location, or any other demographic information known to

Applicant.

Readers are friends in DUPONT CIRCLE, Washingbon, D.C., ages
25-40, and %ender is 50/50 male/female.
INTERROGATORY NO. 5:

Identify all businesses located in the Dupont Circle area of Washington,

D.C. that use the name DUPONT as part of their corporate trade name or as a

trademark or service mark.

As per attached detailed listing of TWENTY EIGHT (28)
businesses.

INTERROGATORY NO. 6:

State the reasons why Applicant changed her address with the U.S. Patent
and Trademark Office on or about August 23, 2006 to 127 Hawthorne Drive,

Jupiter, Florida 33458.

The change of address was to Hawthorn and not Hawthorne Drive.
Mnrenver, the attorney for the Applicant spends his winter in
Jupiter, FL, and the change of address was given in order to assure
that the attorney receives all notices promptly. In addition,
Applicant has also appeared pro se.
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INTERROGATORY NO. 7:

Describe the process that resulted in the selection of the VELVET IN
DUPONT Mark, the reasons why it was selected, what other marks were under
consideration and the reasons those marks were not chosen, and the extent to which

the decision was influenced by prior use of any other name or mark by any other

party including Opposer and the DuPont Mark.

VELVET was the name of Applicant's first car, DUPONT is where A
lives in Washington, D.C. (DUPONT CIRCLE). Has nothing to do with E
INTERROGATORY NO. 8: Pont de Nemours and Company.

Describe each instance in which any person has expressed confusion or
mistake or has otherwise made inquiries or comments about the possible affiliation
or relationship between Applicant or Applicant’'s VELVET IN DUPONT Mark and

any other third party or any other mark used by a third party, including Opposer
and the DuPont Mark.

None. No person has ever confused or mistakenor made inguiries or
comments about any relationship with any third party including Opposer.
INTERROGATORY NO. 9:

Describe each instance in which a person has inquired about or commented

on the similarities between the VELVET IN DUPONT Mark and the DuPont Mark.

NONE. Not applicable.
INTERROGATORY NO. 10:

To the extent that Applicant contends that Opposer’s rights in the DUPONT
Mark are diluted or weakened by third party usage, describe in detail the basis for

such contention and identify all such third party usage.

None. Not applicable. Applicant never made any such contention.

licant
??. du
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INTERROGATORY NO. 11:

To the extent that any response by Applicant to Opposer’s accompanying
First Request for Admissions is other than an unqualified admission describe the

basis and all facts that support Applicant’s response.

Since all 13 Requests for Admissions were DENIED by the Applicant,
and the Applicant has no knowledgeé)

£ th? I actﬁ conﬁained in the 13
Requests, Applicant leaves espectiully submitted,
Opposer to its proof.

CROWELL & MORING LLP

Dated: New York, New York By:mfmg"‘*[\

May 19, 2008 Dickerson M. Do&ﬁing
153 East 53rd Street
31st Floor

New York, New York 10022
Attorneys for

E.I. DU PONT DE NEMOURS AND
COMPANY

APPLICANT, MELISSA J. TERZIS APPLICANT, MELISSA J. TERZIS

el : A / ) N, g = .
By /. 227 J B By \‘*)’*r G s thal
Melissa J. :-Terzisg, pro se John E. Terzis, ‘ier attorney
1700 17 th Street Nw, #404 IQ/Revere Road, Riverside
Washington, D.C. 20009 Greenwich, CT 06878-1014
Tel. 202-253-9105

Tel & Fax 203-637-1216

Dated: Washington, D.C. 20009
October 14, 2008




CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of May 2008, a true and correct copy of the foregoing

document was served on counsel for the Applicant, by first class mail to:

John E. Terzis, Esq.
15 Revere Road, Riverside
Greenwich, CT 06878-1014

Melissa J. Terzis

1700 17th Street NW, Apt. 404
Washington, D.C. 20009

@Lsmﬂw&?/

Christine E. Kornett

Certificate of Mailing

I hereby certify that the original Applicant's Response to
Opposer's First Set of Interrogatories is being deposited with the
United States Postal Service with sufficient postage as First-Class
mail in an envelope addressed to Commissioner for Trademarks, Trademarks

Trial and Appeal Board, P.O. Box 1451, Aleﬁandria, VA 22313-1451 on
October 14, 2008. -

By P ee ”
e L Ve
John/E. Terzis 7

\.
Certificate of Service

I hereby certify that a true and complete copy of the Applicant's
Response to Opposer's First Set of Interrogatories has been served on
Dickerson M. Downing, Esq., Crowell & Moring, 153 East 53rd St.,

31st Floor, New York, N.y. 10022 by mailing a copy on October 14, 2008

via the United States Pgstal Service with sufficient postage as First-
Class mail. N, = '

R P2 i

John E. Terzis
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Aesthetic Dermatology-Dupont

Interrogatory #5

1612 18th St NW &

" (202) 483-3376 See reviews.on Loca

Washington, DC Map ‘

Bikram-Yoga Dupont
(202) 332-8680 See reviews on L.

1635 Connecticut Ave NW

Circa At Dupont

(202) 667-1601 See reviews on Local

Dupont Apartments

1717 20th St NW
Washington, DC Map

1606 19th St NW
Washington, DC Map

Dupont At The Circle Bed
(202) 233-5251

1604 19th St NW
Washington, DC Map

Dupont Clircle Citizens Assoc

(202) 265-3222 See reviews on Local

1616 Riggs PI NW
Washington, DC Map

Dupont Circle Club

(202) 234-7837 See reviews on Local

1623 Connecticut Ave NW # 200
Washington, DC Map

Dupont Circle Communications
(202) 332-5550 $e.e reviews on Local

1713 18th StNW
Washington, DC Map

Dupont Circle Merchants & Pro
(202) 234-8939° See reviews on Local

1735 20th St NW
Washington, DC Map

Dupont Circle Metro Station
(202) 637-7000 Web Site

Q St. NW & Connecticut Ave NW
Washington, DC Map

Dupont Commercial Properties

~(202) 232-0262 See reviews on Local

1801 18th St NW
Washington, OC Map

Dupont Computers

(202) 232-6363 Web Site See reviews onlocal

1761 S 'St NW
Washington, DC Map

Dupont Court Cleaners

(202) 328-6151 See reviews on Local

Dupont Custom Cleaners

(202) 319-9119 See reviews on Local

(202) 462-1278 Seg reviews on Local

Dupont Executive Residence

Dupont Flowers
(202) 797-7600 See reviews on Local

1755 8 StNW

Washington, DC Map

.1638 R StNW
Washington, DC Map

1633 Q StNwW
Washington, DC Map

1800 Q St NW # 1
Washington, DC Map

Dupont Hair
(202) 299-0441 See reviews on Local

1629 Connectieut Ave NW

Washington, DC Map

Dupont Italian Kitchen
(202) 328-3222 See reviews op_l.ocal

1637 17th St NW
Washington, DC Map




Dupont Italian Kitchen Bar

Interrogatory #5

1637 17th St NW
(202) 328-0100 See reviews on Local

Washington, DC Map
Dupont Market

1807 18th StNW # 1
(202) 797-0222 See reviews on Local

Washington, DC Map
Dupont Optical

1615 17th StNW # 2
(202) 4839440 Web Site See reviews on Local Washington, DC Map
Dupont World Travel & Tours

1601 Connecticut Ave NW # 302
(202) 483-6050 See reviews on Local Washington, DC Map
Lascala, Frank - Dupont Circle Physicians Group

1737 20th St NW
(202) 745-0201 See reviews on Local

Washington, DC Map
Lebow, Stephanie - Dupont Psychotherapy. Assoc

1609 Connecticut Ave NW
(202) 387-3025 See reviews on Local : Washington, DC Map

ont Circle Physicians Group 1737 20th St NW
(202) 745-0201 See reviews on Local

. Washington, DC Map

Toombs, Eila L MD - Aesthetic Dermatology-Dupont 1612 18th St NW
(202) 483-3376 See reviews on Local . Washington, DC Map

-Ward, Douglas J MD - Dupont Circle Physicians Group

1737 20th St NW
(202) 745-0201 See reviews on Local Washington, DC Map




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/922,352

E.I. DU PONT DE NEMOURS AND COMPANY, Opposition No. 91/180,460

Opposer, . Mark: VELVET IN DUPONT

V.

MELISSA J. TERZIS,

Applicant.

APPLICANT'S RESPONSE TO
OPPOSER’S FIRST REQUEST FOR PRODUCTION
OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of
the Patent and Trademark Office Rules of Practice, Opposer E.I. du Pont de Nemours
and Company, hereby requests that Applicant Melissa dJ. Terzis, produce the
documents and things identified below for inspection and copying at the offices of
Crowell & Moring, LLP, 153 East 53rd Street, 315t Floor, New York, New York
10022, within thirty (30) days of the date of service hereof or at such other time and

place as may be mutually agreed upon by the parties.
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DEFINITIONS

The following definitions and instructions are applicable to these discovery

requests:

1. All definitions set forth in Section 45 the United States Trademark Act

of 1946, as amended (‘Lanham Act”), are incorporated herein, except as otherwise

indicated.
2. Applicant shall mean Melissa J. Terzis and all other persons acting on

her behalf.

3. Applicant’s VELVET IN DUPONT Application shall mean the United
States Trademark Application No. 78/922,352.

4. Applicant’s VELVET IN DUPONT Mark shall mean the VELVET IN
DUPONT Mark shown in Applicant’s VELVET IN DUPONT Application and any
variations therein as used or expected to be used by Applicént (without any
admission by Opposer as to Applicant’s rights to own that Mark).

5. Opposer shall mean E.I. du Pont de Nemours and Company and any
parent and predecessors, as well as any divisions, branches, subsidiaries, affiliates,
related companies or companies sharing common ownership or control and present

and former officers, directors, employees, agents and representatives, servants and
attorneys, and all other persons acting on its behalf.

6. Opposer’s DuPont Mark shall mean the name and mark DuPont and

all variations thereon as used by Opposer.



7. Communication shall mean the act of communicating, exchanging or

transferring information between or among any persons, whether orally or in

writing or by other means.

8. Describe shall mean to give a detailed account of the salient

characteristics of the subject action, event or occurrence at issue, including, where
~applicable, a narrative as to what transpired and a summary of any
communications that took place, a statement as to the relevant dates and locations

at issue, and the identification of all persons involved.

9. Document shall be defined in the broadest sense permissible under

Rule 34 of the Federal Rules of Civil Procedure ahd includes, without limitation, all
forms of recorded, stored, reproducible, retrievable or transferable information and
other content, in text, graphic, audio-video, magnetic, computer readable or other
form regardless of the nature of the information or content and regardless of the
medium in which said information or content is recorded, stored, reproduced, -
retrieved, transferred as well as copies thereof to the extent that said copy contains

markings, alterations, or deletions not appearing in the original.

10.  Identify, when referring to a document, means to provide information

regarding the type of document (e.g., letter, notebook, etc.), the date of the document
(and, if no date appears thereon, the response shall so state and shall give the date
or approximate date that such document was prepared), the title of the document, a
brief summary of the subject matter of the document, the identification of the
person who prepared the document, the identification of the person who signed the

document, the identification of the person for whom the document was prepared,

-3.




and the identification of the recipient or addressee of the document (whether
specifically named therein or not); in addition, if the document requested to be
identified is not in the possession, custody, or control of Applicant, the identification
of the person who has possession, custody, or control over the original of the
document, and each person who has possession, custody, or control over each coby of
the document; furthermore, if the document requested to be identified has been
destroyed, state the date the document was destroyed, the reason for its
destruction, and the identification of the person who desti'oyed the document and of

any person who directed that the document be destroyed.

11.  Identify, when referring to advertisements, promotional materials,

and/or marketing materials, means to provide a description of the form and medium
of the materials, the inclusive dates of use for the materials, the geographic area in
which the materials appeared, the class or classes of pérsons or business entities to
whom the materials were directed, and the dollar amount per year expended on
each form and medium of such material.

12.  Identify, when used in connection with a natural person means to

provide the person’s name, home address, business address, occupation, position of

employment and employer.

13.  Identify, when referring to a person other than a natural person,

means to provide information regarding its full name and type of organization, and
the address of its principal place of business (including street name and number,

city or town, state, zip code, and telephone number).




14.  Interrogatory shall mean an Interrogatory contained in Opposer’s First

Set of Interrogatories.

15.  Mark shall mean, as appropriate, any registered or common law

trademark, service mark, collective mark, certification mark and trade name.

16.  Pertaining or pertain to shall be an inclusive and comprehensive term

meaning concerning, relating to, referring to, regarding, having any relationship

with, pertaining to, evidencing, or constituting evidence of, in whole or in part, the
subject matter of the particular request

17.  Specimen shall mean materials or things bearing a display of or
depiction of a Mark.

18.  Survey shall mean any survey, poll, questionnaire, focus group or other

research or experiment intended to quantitatively or qualitatively evaluate or

measure the opinion, belief, perception or reaction of consumers or some other

designated group of persons.
19.  Third party refers to any person other than Applicant and, except as

otherwise indicated, Opposer.

20. Each discovery request shall be inclusive, rather than exclusive.

Accordingly, the words and as well as or shall be construed disjunctively or
conjunctively as necessary, in order to bring them within the scope of these
Requests for Production all information that might otherwise be construed to be
outside its scope. Including shall be construed to mean without any limitation. The
word all includes any and vice versa. The past tense shall include the present tense

and the present tense shall include the past tense. The singular shall be deemed to

-5-




include the plural and vice versa. The masculine includes the feminine and vice

versa.

INSTRUCTIONS

The following instructions shall apply:

1. All instructions and requirements set forth in the Federal Rules of
Civil Procedure and the appropriate United States Patent and Trademark Office

Rules of Practice applicable to proceedings before the Trademark Trial and Appeal

Board shall apply herein.

2. These requests are continuing in nature. Pursuant to Federal Rule of

Civil Procedure 26, Applicant has a duty to supplement its answers promptly upon
obtaining or learning of further material information.

3. If Applicant claims that any requested information is protected from
discovery by any privilege against disclosure, Applicant must specify the privilege
with particularity and state the basis for the assertion of the privilege with respect
to the information in question. In its response, as to each communication or

document withheld, Applicant must furnish a list specifying the following

information:
a) the name and title of each author;
b) the name and title of each recipient;
c) the date of the communication,;
d) the nature of the communication;
e) the length or number of pages; and
) the general subject matter of the information or document.

-6 -




REQUESTS FOR PRODUCTION

DOCUMENT REQUEST NO. 1:

Copies of all written and graphic material disseminated by or on behalf of

Applicant in connection with the VELVET IN DUPONT Mark.
None maintained, but are available on line at: velvetin dupont.com.

DOCUMENT REQUEST NO. 2:

All documents and things that pertain to any objections, criticisms or
unfavorable comments made by any third party regarding any written or graphic

material disseminated or distributed by or on behalf of Applicant in connection with

the VELVET IN DUPONT Mark.

None.
DOCUMENT REQUEST NO. 3:

All documents and things that support Applicant’s contention, as set forth in

its Answer, that Applicant has used the mark VELVET IN DUPONT in connection

with a blog since June 2005.
None maintained, but are available on line at: velvetindupont.com

DOCUMENT REQUEST NO. 4:

All documents and things that support Applicant’s contention, as set forth in

its Answer, that OBposer uses the mark DuPont as 3wo words ) .
Loy £ £ tion dat 0V95%% 7. registration #186659

1995 EPOSeT 8 831757, 823651.1002618,3004203, 314339 e9is5535iom,5485837+
DOCUMENT REQUEST NO. 5:

All documents and things that pertain to Applicant’s contention, as set forth
in its Answer, that at least twenty (20) different businesses in the Dupont Circle

area of Washington, D.C. use the name DUPONT. .
Actual pictures of the 20 businesses were included ‘in the ANSWER.

*311 included in Opposer's Notice of Opposition, Also, the DEFINITIONS

section of Opposer's First Request for Production and the Request itself.

=T
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DOCUMENT REQUEST NO. 6:

All documents and things that support Applicant’s contention, as set forth in
its Answer, that it is patently obvious that the Dupont Circle area of Washington,

D.C. has hundreds of small businesses with the name DUPONT in their corporate

Pictures of 20 businesses included IN ANSWER.
. e - 28 businesses listed in Interrogatories #5.
partnership and individual names.

00's can be seen by walking in Dupont Circle.
DOCUMENT REQUEST NO. 7:

All documents and things that pertain to Applicant’s contention, as set forth
in Paragraph 7 of its Answer, that Applicant uses the VELVET IN DUPONT trade

mark in connection with a blog that was created and consistently used since June

© 2005 in order to write about the happenings concerning Dupont Circle area in

Washington, D.C.

None maintained, ,Dlut are avallawmle on lLine at: velvecinduponc.com

DOCUMENT REQUEST NO. 8:

All documents and things that pertain to Applicant’'s VELVET IN DUPONT
Trademark Application including all submissions and filings made by Applicant
with the United States Patent and Trademark Office (‘USPTO”) and all
communications, including Office Actions and Office Action Responses, between
Applicant and any USPTO representatives pertaining thereto.

Filed on line and don't have the application. None.

DOCUMENT REQUEST NO. 9:

All documents and things that pertain to Applicant’s first use of the VELVET

IN DUPONT Mark and first use of the VELVET IN DUPONT Mark in commerce

in connection with

a) www.velvetindupont.com or any blog or website using a domain

name incorporating the word dupont,;
Filed on line and don't have the application or documents.
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b) each of the services listed in Applicant’s VELVET IN DUPONT

Application;

None, only writing a blog about people, places, events, etc.

c) each other different product or service (if any); and
None.

c) any signage in stores or business locations.
None.

DOCUMENT REQUEST NO. 10:

Documents and things sufficient to provide complete and comprehensive
information pertaining to the nature of the business conducted or services rendered
by Applicant in connection with the VELVET IN DUPONT Mark, the locations
where such activities are or have been conducted or are expected to be conducted

and the time period during which such activities have been conducted or are

expected to be conducted at each location.

None. No business conducted or services rendered.

DOCUMENT REQUEST NO. 11:

All documents and things that pertain to the selection of the VELVET IN
DUPONT Mark by Applicant and the origins of the mark, including the reasons

why the mark was selected and why other marks under consideration were not

selected.

Previously answered in Interrogatory #7.

DOCUMENT REQUEST NO. 12:

Documents and things sufficient to demonstrate the manner in which
Applicant has used the VELVET IN DUPONT Mark, including representative
specimens reflecting each different type of use and the time periods and locations

where the mark has been in use for each different type of product or service.

None. Used ' solely for writing a blog about people, places, events,
etc., in Dupont Circle in Washington, D.C.




DOCUMENT REQUEST NO. 13:

Documents and things sufficient to show the manner in which Applicant

plans to use the VELVET IN DUPONT Mark in the future including representative

specimens reflecting each different type of intended use. in Dupont Circle, Washington,DC
Plan to continue writing a blog about people, places, events, etc./

DOCUMENT REQUEST NO. 14:

Documents and things sufficient to show to class of customers to whom

Applicant has sold or provided or plans to sell or provide goods and services in

connection with the VELVET IN DUPONT Mark.
None, no customers.

Simply writing a blog in Dupont Circle.
DOCUMENT REQUEST NO. 15:

Documents and things sufficient to reflect the channels of trade in which
Applicant has sold or provided or plans to sell or provide goods and services in
connection with the VELVET IN DUPONT Mark.

None.

DOCUMENT REQUEST NO. 16:

Documents and things sufficient to reflect the geographic areas in which
Applicant has sold or provided or plans to sell or provide goods and services in
connection with the VELVET IN DUPONT Mark.

None.

DOCUMENT REQUEST NO. 17:

Documents and things sufficient to show the geographical place of residence
of consumers of Applicant’s goods and services under the VELVET IN DUPONT

Mark and readers of Applicant’s blog at www.velvetindupont.com
None.
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DOCUMENT REQUEST NO. 18:

All documents and things that pertain to any agreement to which Applicant

is a party that pertains to the right to own, use, franchise, license or transfer the

VELVET IN DUPONT Mark.
None.

DOCUMENT REQUEST NO. 19:

All documents and things that pertain to any instance in which anyone has
expressed confusion or mistake or has made inquiries or comments regarding the
possible relationship or business affiliation between Applicant or Applicant’s
VELVET IN DUPONT Mark and any other person or any other mark including
Opposer and Opposer’s DuPont Mark.

None.

DOCUMENT REQUEST NO. 20:

All documents and things that pertain to any instance in which a person has
referred to the similarity between Opposer's DuPont Mark and the VELVET IN
DUPONT Mark or has inquired into or commented upon the relationship between
Applicant and Opposer or Opposer’s DuPont Mark.

None.
DOCUMENT REQUEST NO. 21:

All documents and things that pertain to any inquiry, investigation, search
(including trademark search), opinion or determination by or on behalf of Applicant
as to the availability the VELVET IN DUPONT Mark or any variations thereon for

use in any service or product area or the possible likelihood of confusion between

the VELVET IN DUPONT Mark and ‘any other Mark.
None.
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DOCUMENT REQUEST NO. 22:

All documents and things pertaining to Applicant’s knowledge of:
a) Opposer; and

b) The use by Opposer of the DuPont Mark,

currently and at the time Applicant made the initial decision to adopt the VELVET

IN DUPONT Mark.
None.

DOCUMENT REQUEST NO. 23:

All documents and things that pertain to any surveys regarding:

a) the public recognition of the VELVET IN DUPONT Mark; and

b) the likelihood of confusion between the VELVET IN DUPONT

Mark and any other Mafk including Opposer’s DuPont Mark.
None.

DOCUMENT REQUEST NO. 24:

Documents and things sufficient to provide complete and comprehensive
information regarding any advertising and promotion efforts conducted by or
expected to be conducted by Applicant in connection with the VELVET IN DUPONT

Mark including information pertaining to the nature and content of the advertising

and promotional materials and where and when it occurred.
None.

DOCUMENT REQUEST NO. 25:

Sufficient representative specimens of advertising (including video or audio
tapes and website promotions), brochures, pamphlets, catalogs, sales manuals, price
lists, promotional material or other material used or planned to be used by

Applicant in connection with the VELVET IN DUPONT Mark as to provide a
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comprehensive and complete representation of said advertising and promotional

activities.
None.

DOCUMENT REQUEST NO. 26:

Documents and things reflecting the acquisition by Applicant of each domain
name that it currently owns that incorporates the VELVET IN DUPONT Mark or
any other name that begins with the letters “du,” including DUPONT. pages.

None begin with lower case "du", and there are no separate domain/

DOCUMENT REQUEST NO. 27:

Documents and things sufficient to show complete and comprehensive
information pertaining to Applicant’s annual and year-to-date sales, if any, in units
and dollars, of each product and service sold by Applicant in commerce in '
connection with the VELVET IN DUPONT Mark.

None. There are no sales.

DOCUMENT REQUEST NO. 28:

Documents and things sufficient to provide complete and comprehensive
information pertaining to the monetary amount expended by Applicant in

connection with advertising and promotion in connection with the VELVET IN

DUPONT Mark.

None.

DOCUMENT REQUEST NO. 29:

All documents and things that pertain to any instance in which:

a) Applicant has objected to or has given its intention to object to
any third party use or registration of any name or mark based
on Applicant’s claim of ownership of the VELVET IN DUPONT
.Mark, including but not limited to all forms of communications

in which said objections were discussed, all legal actions
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pertaining thereto, and the results of such objection(s) (if any); None.

and

b) any third party has objected to or has given its intention to
object to Applicant’s use or registration of the VELVET IN
DUPONT Mark, including but not limited to all forms of
communications in which said objections were discussed, all

legal actions pertaining thereto, and the results of such

objection(s) (if any).
None.

DOCUMENT REQUEST NO. 30:

All documents and things pertaining to any steps Applicant has taken to
protect and enforce the VELVET IN DUPONT Mark, including but not limited to

Opposition proceedings, cease and desist letters, infringement suits and/or license

negotiations.
None, with the excepti

DOCUMENT REQUEST NO. 31:

on of the current Opposer's Notice of Opposition.

All documents and things pertaining to future plans with respect to the use of

any VELVET IN DUPONT Mark including, but not limited to, all business plans,

franchise plans, marketing plans or other documents relating to any new products

or services to be offered.
None.

DOCUMENT REQUEST NO. 32:

All documents and things that pertain to any testimony expected to be given

in this proceeding involving an expert witness.

Objection on the grounds that the Request is overbroad as it relates
to all documents and things Applicant intends to rely or introduce into
evidence at trial. TBMP Section 414(7)provides "a party need not, in
advance of trial specify in detail the evidence it intends to present."

See Time Warner Entertainment Co. v. Jones, 65 USPQ2d 1650, 1657 (TTAB 2002)

A request for identification of 14 fact witnesses and trial evidence prior
to trial was improper.




DOCUMENT REQUEST NO. 33:

All documents and things Applicant intends to rely on or introduce into

|
evidence at trial in this proceeding before the Trademark Trial and Appeal Board. ‘I
See answer to Request #32 above, and 9-24-08 Court order herein which/|

. held that this R "
DOCUMENT REQUEST NO. 34: irertprope?'. his Request was overbroad and|

t
i
)
|
i

All documents and things that support or pertain to Applicant’s affirmative

defense that is entitled to obtain a registration for the mark VELVET IN DUPONT

for use in connection with “writing of texts other than publicity texts,” in

in the replies to Requests #32 and #33, above.

broad, is not in the Applicant's ANSWER, was answere
Objection on the grounds that it calls for a legal conclusion, is overly/

DOCUMENT REQUEST NO. 35:

International Class 41.

To the extent that any response by Applicant to Opposer’s accompanying
First Request for Admissions is other than an unqualified admission produce all

documents and things that support Applicant’s response.
Nohe, other than the documents previously submitted to Opposer with
Applicant's ANSWER and in Opposer's Interrogatories #5.
Dated: New York, New York Respectfully submitted,
May 19, 2008

CROWELL & MORING LLP

By: QQ\P\Q’\[

Dickerson M. Howning
153 East 53rd Street
31st Floor
New York, New York 10022
Attorneys for

EI. DU PONT DE NEMOURS AND

e © S
APPLICANT, MELISSA J; TERZIS APPLICANT, MELISSA J. TERZIS
By A<.{ AR /:’ ‘//?f 7 By \zéw/‘\ (Zi ilé/\“f’ﬂ:/“

Mélissa JZ Pérzié, pro se Jokh E. Terzis, ‘her attorney

1700 17th St., Nw, #404 15\ Revere Road, Riverside
Washington, D.C. 20009 Greenwich, CT 06878-1014

Tel. 202-253-9105 Tel. & Fax 203-637-1216
Dated: Washington, D.C. 20009

October 14, 2008
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CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of May 2008, a true and correct copy of the
foregoing document was served on counsel for the Applicant, by first class mail to:
John E. Terzis, Esq.
15 Revere Road, Riverside
Greenwich, CT 06878-1014
Melissa J. Terzis

1700 17th Street NW, Apt. 404
Washington, D.C. 20009

| C/:(zp Loond k™

Christine Kornett

Certificate of Mailing
I hereby certify that the original Applicant's Response to
Opposer's First Request for Production of Documents and Things
is being deposited with the United States Postal Service with
sufficient postage as First-Class mail in an envelope addressed
to Commissioner for Trademarks, Trademark Trial and Appeal Board,
P.O. Box 1451, Alexandria, VA 22313-1451 on October 14, 2008.

f\\ Yo T e
Joh/h E. TErzis Y
t

Certificate of Service
I hereby certify that a true and complete copy of the Applicant's
Response to Opposer's First Request for Production of Documents
and things has been served on Dickerson M. Downing, Esqg., Crowell &
Moring, 153 East 53rd St., 31st Floor, New York, N.Y. 10022 by
mailing a copy on October 14, 2008 via the United States Postal
Service with sufficient postage as First7glass mail.

t —_— - .
N PN

John E. Terzis‘/
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