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Attorney for Applicant, Garden of Life, Inc.

In the Matter of Serial No, 78/899,134

MESHBESHER HEALTH CORPORATION
Opposer,

GARDEN OF LIFE, INC.

Applicant

Opposition No. 91180092
Serial No. 78/899,134
Mark: PERFECT CLEANSE

Box: Trademark Trial and Appeal Board
Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant, Garden of Life, Inc., (“GOL” or “Applicant™) hereby answers the Notice of

Opposition filed by Opposer, Meshbesher Health Corporation (*Meshbesher” or “Opposer”), and

denies that registration of GOL’s PERFECT CLEANSE mark for dietary and nutritional

supplements is likely to cause confusion with any of Opposer’s following marks: PERFECT,

which is the subject of a pending application for downloadable publications in the nature of

newsletters, magazines, bulletins, articles, manuals, booklets, pamphlets, brochures and

instruction guides on do-it-yourself and/or consultant-assisted and/or health professional
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delivered health programs of care; THE BODYMAKER PERFECT PROGRAM which is the
subject of a pending application for downloadable electronic publications, namely magazines and
newsletters in the field of health, health research, diet and nutrition, downloadable publications
namely bulletins, articles, manuals, booklets, books, pamphlets, brochures and instruction guides
on do-it-yourself and/or consultant assisted and/or health professional delivered health programs
of care, cleansing, diet, nutrition and related topics; or PERFECT WEIGHT SOLUTION which
is the subject of a pending application for providing information in the fields of weight, natural
health, nutrition and other health related topics via website on the internet; Consulting and
counseling services in the field of preventative health, namely personal health consulting
services in the areas of weight programs and protocols and healthy lifestyle practices.

GOL notes that the Opposer did not number the paragraphs in the text submitted with its
Notice of Opposition. For ease of reference herein, each sentence in such text will be treated as
if it were numbered as a separate paragraph.

With respect to the grounds for opposition, GOL responds as follows:

1. Applicant denies the averments in Paragraph 1 of the Notice of Opposition,

2. Applicant admits that as of the date of this Answer, according to the U.S. Patent
and Trademark Office’s TARR database, Opposer is the owner of record of the applications that
Opposer cited in this Notice of Opposition. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining averments in Paragraph 2 of the Notice
of Opposition, and therefore denies each and every allegation set forth therein and leaves

Opponent to its proof.
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3. Applicant 1s without knowledge or information sufficient to form a belief as to the
truth of the averments in Paragraph 3 of the Notice of Opposition, and therefore denies each and
every allegation set forth therein and leaves Opponent to its proof.

4. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in Paragraph 4 of the Notice of Opposition, and therefore denies each and

every allegation set forth therein and leaves Opponent to its proof.

5. Applicant denies the averments in Paragraph 5 of the Notice of Opposition.
AFFIRMATIVE DEFENSES

1. The Notice of Opposition fails to state any claim on which relief can be granted.

2. There is no likelihood of confusion, mistake or deception of the purchasing public

between Applicant’s PERFECT CLEANSE mark and Opposer’s PERFECT, THE
BODYMAKER PERFECT PROGRAM and PERFECT WEIGHT SOLUTION marks; when the
marks are compared in their entireties, they are distinctly different in overall sound, appearance
and commercial impression, such that there is no reasonable likelihood of confusion.

2. There is no likelihood of confusion between the Applicant’s mark and Opposer’s
marks because the Applicant’s goods are distinctly different from the services identified by
Opposer’s marks.

3. There is no likelihood of confusion, mistake or deception of the purchasing public
between Applicant’s mark and Opposer’s marks because the respective goods and services of the
parties are provided through different channels of trade.

4. If Opposer has any rights in the marks PERFECT, THE BODYMAKER

PERFECT PROGRAM and PERFECT WEIGHT SOLUTION, Opposer’s rights are of narrow
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scope in view of third party uses and registrations directed to marks that include the word

“PERFECT.”

WHEREFORE, Applicant respectfully requests that the Opposition be dismissed with

prejudice, that a Notice of Allowance issue with respect to the trademark PERFECT CLEANSE

which is the subject of Serial No. 78/899,134 and that the Board grant any and all further relief to

the Applicant that the Board deems necessary and just.

Respectfully submitted,

GARDEN OF LIFE, INC.

By Its rney //
2 /// Z%Z’)r ﬁ
Abdrea J. M?K/
amealey@eapdlaw.com
ge, LLP

Edwards Angell Palmer &
P.O. Box 130, F.D.R. Station
New York, New York 10150
Telephone: (617) 239-0388
Facsimile: (617) 227-4420

BOS2: 644283 1



Opposition No. 91180092 Attomey Docket No. 49446/0048

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPLICANT’S ANSWER TO NOTICE OF
OPPOSITION was sent first class mail, postage pre-paid on this 6th day of March, 2008 to:

Dr. Betsy Meshbesher
Meshbesher Health Corporation
P.O. Box 1258
Clearwater, Florida
Phone: (727) 562-0021
E-Mail: drbetsy@verizon.net

Shayla Bérnstein
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