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THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
UNIVERSAL AMERICAN )
FINANCIAL CORP. )
)
Opposer, )
) OPPOSITION NO.:
V. )
) (Serial No. 78/795,258)
LAWTON PRINTING, INC. )
)
i Applicant. )
)
NOTICE OF OPPOSITION

In the matter of Application Serial No. 78/795,258 for the mark “SENIOR LIVING
STRATEGIES and Design” published April 3, 2007 for use in connection with “guide books
featuring information about legal affairs, fmanéial affairs, safety, security and government and
businesses providing services concerning such topics” (hereinafter “Applicant’s products”) filed on
January 19, 2006 by Lawton Printing, Inc., (hereinafter “Applicant”), a corporation organized under
the laws of the state of Washington, having a principal place of business at 4111 E. Mission, Spokane,
Washington 99202 and Universal American Financial Corp., duly organized under the laws of the
state of New York, having its principal place of business at 6 International Drive, Suite 190, Rye
Brook, New York 10573, (hereinafter called “Opposer™) believes that it may be damaged by such
registration and, with time extended, hereby opposes its registration.

The grounds for opposition under Sections 2(a) and 2(d) of the Lanham Act, as amended, are
as follows:

1.  Opposer is a health and life insurance holding company with an emphasis on providing
a broad array of health insurance and managed care products and services to the growing senior
population. Through its various subsidiaries, a network of over 23,000 independent insurance agents,
brokers and organizations, and its career agent network of over 750 career agents located in over 97

branch offices, Opposer has provided insurance and financial related services to millions of customers
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4. The services of the Applicant as described in its application are closely related, if not
identical, to the various services and products offered by Opposer and described in paragraphs 1
through 3. Many of the services and products offered by Opposer under its LIVING STRATEGIES
mark and name are likely to be directed to and be used and purchased by the same class of persons
who are likely to purchase and use Applicant’s services, which, on information and belief, are offered
and disseminated in connection with various elder care related services offered by Applicant under
the mark SENIOR LIVING STRATEGIES as used at common law. These purchasers are apt to
believe that Applicant’s products and services branded with the “SENIOR LIVING STRATEGIES”
mark and name are somehow related, endorsed or sponsored by Opposer, all to the detriment and
irreparable harm of Opposer.

5. On information and belief, Applicant has made no use of its alleged mark in the United
States for any product or service prior to its alleged first use date of January 1, 2005, a date that is
subsequent to Opposer’s date of first use for its “LIVING STRATEGIES” mark and name.

6. Applicant’s “SENIOR LIVING STRATEGIES” mark is so confusingly similar in sight,
sound, meaning and commercial impression to Opposer’s “LIVING STRATEGIES” mark and name
which the public and trade have associated with and recognize with Opposer, as to be likely, when
applied to the services and products of Applicant, to cause confusion, to disparage or to deceive
purchasers in the mistaken believe that the services and products of Applicant emanate from, or are
offered and disseminated under Opposer’s approval, sponsorship and/or control, all to the detriment
and irreparable harm of Opposer.

7. Opposer has expended considerable time, effort, and money in advertising and otherwise
in promoting its services and products and in encouraging the public and trade to recognize its
“LIVING STRATEGIES” mark and name, that unless refused, Applicant’s registration of “SENIOR
LIVING STRATEGIES and Design” mark will enable Applicant to reap the benefits of such goodwill
attached to Opposer’s “LIVING STRATEGIES” mark and name, and Opposer will suffer irreparable
damage and injury as a result of the confusion that is likely to arise from its inability to control its
reputation.

8. By entering a disclaimer of the mark “SENIOR LIVING STRATEGIES” Applicant is

indeed causing damage to Opposer, insofar as such a disclaimer on the public record effectively
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5. On information and belief, Applicant has made no use of its alleged mark in the United
States for any product or service prior to its alleged first use date of January 1, 2005, a date that is
subsequent to Opposer’s dates of first use for its “LIVING STRATEGIES” mark and name.

6. Applicant’s “SENIOR LIVING STRATEGIES” mark is so confusingly similar in sight,
sound, meaning and commercial impression to Opposer’s “LIVING STRATEGIES” mark and name
which the public and trade have associated with and recognize with Opposer, as to be likely, when
applied to the services and products of Applicant, to cause confusion, to disparage or to deceive
purchasers in the mistaken believe that the services and products of Applicant emanate from, or are
offered and disseminated under Opposer’s approval, sponsorship and/or control, all to the detriment
and irreparable harm of Opposer.

7. Opposer has expended considerable time, effort, and money in advertising and otherwise
in promoting its services and products and in encouraging the public and trade to recognize its
“LIVING STRATEGIES” mark and name, that unless refused, Applicant’s registration of “SENIOR
LIVING STRATEGIES and Design” mark will enable Applicant to reap the benefits of such goodwill
attached to Opposer’s “LIVING STRATEGIES” mark and name, and Opposer will suffer irreparable
damage and injury as a result of the confusion that is likely to arise from its inability to control its
reputation.

8. By entering a disclaimer of the mark “SENIOR LIVING STRATEGIES” Applicant is
indeed causing damage to Opposer, insofar as such a disclaimer on the public record effectively
invalidates Opposer’s existing registration by circumventing the conclusive presumptions that the
“LIVING STRATEGIES” mark and name is inherently distinctive and by suggesting to the public
through constructive notice that Opposer’s mark “LIVING STRATEGIES” is in the public domain,
is merely descriptive, if not generic, and is available for all to use to the detriment and irreparable
harm of Opposer.

9. Inview of the similarity of Applicant’s “SENIOR LIVING STRATEGIES and Design”
mark to Opposer’s “LIVING STRATEGIES” mark and name, and in view of the related or identical
nature of the services and products offered and disseminated by both Applicant and Opposer, it is
alleged that Applicant’s mark consists of, and comprises matter which may disparage and falsely

suggest a trade connection between Applicant and Opposer.
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10. Since prior to Applicant’s alleged first use date, Opposer continuously and in good faith
used the “LIVING STRATEGIES” mark and name as described in paragraphs 1 through 3. As a
consequence of the use of such mark and name, Opposer’s “LIVING STRATEGIES” mark and name
has become distinctive in the minds of the trade, business community, and the public of the quality
of goods and services offered by Opposer, and such mark points uniquely and unmistakably to
Opposer. Consequently, Opposer’s mark has become “famous” for purposes of Section 2(a) and 2(d)
of the Act, and Opposer has millions of customers and prospective customers who have been exposed
to the “LIVING STRATEGIES” mark and name through Opposer’s various services and products.

11. Applicant’s registration for the “SENIOR LIVING STRATEGIES and Design” mark
is a close approximation of Opposer’s “LIVING STRATEGIES” mark, name and identity, and is
likely to cause injury to the business, goodwill and reputation of Opposer since Opposer’s customers
and purchasers of Opposer’s goods and services may erroneously believe that Applicant is in some
way associated with Opposer, all to Opposer’s injury and detriment.

12.  Opposer is not connected in any way with the business or affairs of the Applicant, with
the services and products offered, sponsored or endorsed by Applicant, nor does it have any control
over the nature of quality of the services sold thereunder by Applicant.

13. By reason of the “fame” for Section 2(a) and 2(d) purposes and reputation of
Opposer’s “LIVING STRATEGIES” mark and name, and because of Opposer’s corporate identity
and persona, a trade connection with Opposer will be presumed by the public and by the trade by
reason of Applicant’s registration.

14.  Unless Applicant’s registration for “SENIOR LIVING STRATEGIES and Design”
mark is denied by the Trademark Trial and Appeal Board, Opposer will suffer irreparable harm.

WHEREFORE, Opposer respectfully prays that registration of Applicant’s mark be denied
by the Trademark Trial and Appeal Board and that the opposition be sustained in favor of Opposer.

Please recognize Barth X. deRosa and the firm of Stevens Davis Miller Mosher LLP
consisting of Barth X. deRosa, James E. Ledbetter, Thomas P. Pavelko, Anthony P. Venturino, and
Peter N. Lalos, all members of a bar, 1615 L Street, N.W., Suite 850, Washington, D.C. 20036 as

the attorneys for Opposer.




A check for $300.00 for the government fee for 1 class is attached hereto together with two

copies of the Notice of Opposition.

UNIV AMERICAN FINANCIAL CORP.
< / // —

Barth=X_ deRosa

Ruth Mae Finch

STEVENS DAVIS MILLER MOSHER LLP
1615 L Street, NW, Suite 850

Washington, DC 20036

Telephone: (202) 785-0100

Facsimile: (202) 408-5200

Counsel for Opposer



