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IN TZE UNITED STATES PATENT AND TRADEMARK OFFICE
EEFCEE THE TR&DZMAZRX TRIAL AND APPEAL BOARD

“nformaticon 3uiiders, Inc.
Oppeser,

Bristol Technologies, Inc.,
Zoelicant

AFPLICANT’S ANSWER

Applicant, Bristol Technclcgies, Inc., hereinafter
zaoplicant, ugon xnowledge and belief, denies that Opposer,
Information Builderz, Inc., a corpcration of the State cf

New York will be damaged by registration of the marx
“Bristol Focus” as identified by application number
4,755, Further, based on knowlecge and belief,

T |
|

applicant denises or admits tne aileged grounds for this
cppcsition, as follows:

Alleged Crocund 1) Opposer produces and markets
computer software Zor data base managemrent, Ior use n
gecision surrort systems, and for information contzel,
reporting, and networking, including designing, bul.ding,
and maintaining databases and provides toc iTs customers
suppert services including education in the use oz

oftware, and technical support and consulzation in

connection with implementztion znd inszZa’’ation cf the

Applicant’s Answer 1) Rpplicant neither denies nor
this a’ egation. Applicant has insufficient

kﬁOm;edge of the nature, guantity, ang type of products or

services produced or offered by Cgposer tTo admit or deny

this allegation.
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IN THE UNITED STATES ZATZNT AND TRADEMARX OZr_CE
BEFORE TZE TRADEMARK TRIAT AND AZPZAL BCARD
Alleged Ground 2) Since 18975, Cpposer has beer
narketing its scftware under the tracemark “Focus” <c
computer users in a wide wvariety of industries, znd Opposer
has registered 1ts trademar< in the Zatent and Trademarx

SZfice under nos. 1,652,2¢5; 2,0606,2%8; and 2,821,542,

Apolicant’ e Answer 2} Brplicant nelther denies nor
zamits this allegation. Epplicant nas insufficien

krowledoge of tne nature, guantity, and type of products or
services producsd or offered by Cpposer, Zo admit ¢r deny
this allegation. However, ucon xnowledge and pelief
Coposar has abandoned use of any of its marks used in
conjuncticn with goodas ana services sufficlently clesely
relazted te tThe goods and services ¢f Applicant as to cause
likelihood oI confusion or diiction.

Alleged Ground 3) In the early 1%80’s Oppocser bpegan
marxeting its software under various trademarks including
the word FOCUS. Opposer s the owner of the following .. .

Applicant’s Answer 3) Epplicant neither denies nor
zcmits this ailliegation. Eprlicant has iis:f;icient
knewledge of the nature, cuantity, and type of prodacts or
services produced cr cffered by Opposer, to admit or dery
this allegaticn. Hewewver, upcn kacowledge znd bkeilis?

cooser has zpandcned use of any of ts marks used in

]

conjuncticn with goods and services sulificiently closely
lated Tc¢ zhe gcods and services of Applicant as to cause
ikelihood oI confusion or dilution.
iieged Ground 4} Cpposer sells computer software
enab_.ing users, via the Interneft to manage data using
applicant’/s FOCUS Software.

App.icant’s Answer 4} Applicant neither denies rnor

1

admics this a’legation. Applicant has insufficient



IN T=E UNZTED STATES PATENT AND TRADZMARK CFFICE
BEFORE THE TRADEMARX TRIAL AND APPEAT 30RRD
knocwiedge of the nature, guantity, and Type ©I Drocucts Or
services prcduced or offered by Cpposer, Zo admit or deny
Alleged CGround 3) Opposer sells computerized
instruction zng training courses, accomnpaniec py re_ated

printec materiasls, for tfeaching the Use of FOCUS scoftware.

[

Applicant’s Answer 5) Applicant neither denies no
acmits this zllegzaticn. Applicant nas insufficient
knowledge ¢f the nature, guanzity, and type of products

roduced or offered by Oppcser, to admit or deny this
allegation.
round ¢ Cpposer has gublished a magazine
entitled FOCUS SYSTEMS JCURNAL, ang newsletters entitleg
“EQCUS NEWS and FOCUS FLASH, distrizuted —o computer users,
as well 28 an online megazine entitled “Ihe FCCUS
Cuarterlv”, ang currently cuclishes WEBFOCUZ Journal.

Applicant’s Answer ©) Applicant neither denies nor
admits this allegatiocon. Aprlicant has insufficient
knowiedge of —he nature, quanzity, and type cf products or
services procuced or cffered by Oppcser, to acamit or asny
This allegation.

Llleged Ground 7)) Oppcser establlshed “The FOCUS User
Group” (FUSE) to which its customers belong, and this crouz
holds anzual conferences to which representatives of those
who use FOCUS scoftware attend educational wecrkshops, see
preduct dermcnsirations, and ctnerwise exchange Informazion
abcut FOCU3 scfzware.

\pplicant’s Answer 7] App-icant neither denles nor
admits this allegation. Applicant has insufficientz

krowiedge of the nature, guantity, and type of procucts or

iR
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IN THZ UNIT=ZD STATES PATENT AND TRADEMARK OFFICH
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

services prcduced c¢r offered by Opposer, tc admit or deny

Alleged Ground 8] Applicant seexs o register ZRISTOC
FCCUS for “Computer Operating Programs; Computers and
instrucTticnal manua.s sc.d as a unit; Coerazing sysZem
programs.

Applicant’s Answer §) Applicant admits this
allegation. Applicant seeks registraticn of 1ts Mark
“Bristol Focus” in Internationzl Class 009%: Computer

oroerating orograms; Jomguters and inscructional marcals

(8]

d as a unit; Cperating system programs

)]

5
2lieged Ground %} Upon information and belief,
Applicant’s goods are so closely related Zo Opposer’s
scftward, Zhe printed and on-line materia.s distributec by
Oppcser, and Oppcser’s services, that ose oI similar marks
cn the respective goods and services of the verties is
lixely to cause confusion or mistake, cr to deceive
curchasers as to the origin of the geocds and services.
Applicant’s Answer %) Rpplicent denies this
'

rx “Bristol Focus” is

L

zllegation. Aoolicant’s m
gufficiently cistinct from Coroser’s marks as to chviate
likelihood of confusion or dilution and trne goods and
services oZferesd py Avplicant are sufficiently different
Zrom those of Opposer as to obviate likelihood of confusion
or dilotion. Upon knowledge and pelief Opposer has
zbandoned use of any of its marks used in conjunction with
goods and services suZiiciently closely reiated tTo Zhe
goods and services of Applicant as to cause Zikelihcod of
cenfusicn or diiuvtion.

Alleged Ground 10) Upcr Information and be’leZ, zhe

regisTtraticn ky applicant <¢f BRISTCL FCCUS foxr goods
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IN THE UNITED STATES BATEWNT AND TRADEMARK OIZzZCE
302K TzE TRALDENMAREK TRIAL AND APPEZAL BCARD
closelv relatec to Ouvpceser’s gocods and services will impalz

Oppcser’s free use of its trademark, and will dilute Zhe
distincTive quality cf Opposer’s famous “Focus” traderarks,
wnich became famcus pricr to App_icant’s firzst se daze,

and will result in injury Zc the

[}

cod will Ovcoser has

accuirec with resvect its Trademark, all to O

o)
@]
0]
]
(]

damrage.

Rpplicant’s Answer 10) Applicant denies tnis
a__egation. Applicant’s mark “Bristol Fcocus” 1s
sufficientliy distinct from Oppossr’s marks as to ogpviate
~lixelihocd cf confision or diiution and the gcods ancg
services offerad by Bpplicant are suificiently different
from those ¢of Opposer as te cbviliate likelihcocd of confusion
or dilution. Joon knowledge and belief Opposer has
zcandoned use of any of its marks used in conjuncticrn with
goods and services suZiiciently closely related to Tne
goods and services of App.icant as to cause llkeslihcod oFf
conZusion or dilutlon.

Wrerefcre, Appiicant prays that the registratiocon Zor
which application has been made be zllcwed and that this

oprzosition be denied.

Bristol Technclogiss, Inc.

ﬁ%ﬁ&1¥-ﬁ&4%f @W ‘?; %9

Rog r L. Eelfay

Attorney for Applicant
829 Tuscarcra Avenue

Sainst Paul, Minresotz 55132

0bl-222-2782
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_____________________________ X
inferration Builcers, Inc
Cpooser,
Cppoesition Ngo. $1173837
i
Seria’ No. 78354735
3ristol Technologies, Inc.,
Applicant
_____________________________ :){

I- is hereby cerzified That a copy ofZ the foregoing
Arnswer To The Notice cf Oppes_tlon oI Ccot
been forwarded, Tris Woverber 14, 2037 by first class mail

— e
i

Alan =. Levire

Lavine & Mancelpazum

444 Madison Avenue, 357
New York, MNY 10022

Ropeo £ ﬁzé;f?: ﬁy 5/

Eoger L. 3elfay

Attorney for Appliicancz

8 Tuscercra Lhvenue

L)
[

Szint Pazul, Kinnesotzs 53102

i
©51-222-2782
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