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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Apple Inc.

Granted to Date 09/12/2007

of previous

extension

Address 1 Infinite Loop
Cupertino, CA 95014
UNITED STATES

Correspondence Stephen J. Coates

information Kilpatrick Stockton LLP

31 W 52nd Street - 14th Floor

New York, NY 10019

UNITED STATES

scoates@Kkilpatrickstockton.com, jpeterse@kilpatrickstockton.com,
agarcia@Kkilpatrickstockton.com Phone:212-775-8700

Applicant Information

Application No 78573123 Publication date 05/15/2007
Opposition Filing 09/10/2007 Opposition 09/12/2007
Date Period Ends

Applicant

Rabess, Douglass

Apt 1e 1020 Soundview Ave
Bronx, NY 10472

UNITED STATES

Goods/Services Affected by Opposition

Class 035.

All goods and services in the class are opposed, namely: Wholesale distribution services featuring
musical and video recordings

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1078312 Application Date 03/25/1977

No.

Registration Date | 11/29/1977 Foreign Priority NONE
Date

Word Mark

APPLE



http://estta.uspto.gov

Design Mark

Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 1976/04/00 First Use In Commerce: 1976/04/00

COMPUTERS AND COMPUTER PROGRAMS RECORDED ON PAPER AND
TAPE

U.S. Registration | 1114431 Application Date 03/20/1978

No.

Registration Date | 03/06/1979 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

THE MARK CONSISTS OF A SILHOUETTE OF AN APPLE WITH A BITE
REMOVED.

Goods/Services

Class 009. First use: First Use: 1977/01/00 First Use In Commerce: 1977/01/00

COMPUTERS AND COMPUTER PROGRAMS RECORDED ON PAPER AND
TAPE

U.S. Registration | 2079765 Application Date 04/07/1995

No.

Registration Date | 07/15/1997 Foreign Priority NONE
Date

Word Mark APPLE

Design Mark

Description of NONE

Mark

Goods/Services

Class 038. First use: First Use: 1994/04/09 First Use In Commerce: 1994/04/09

communication filed by computer, namely, electronic transmission of data and
documents via computer, delivery of messages by electronic transmission

U.S. Registration | 2715578 Application Date 07/01/2002

No.

Registration Date | 05/13/2003 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1977/01/01 First Use In Commerce: 1977/01/01

Computers hardware; computer hardware, namely, server, desktop, laptop,
notebook and subnotebook computers; hand held and mobile computers;
computer terminals and monitors; personal digital assistants; portable digital
audio players; electronic organizers; computer keyboards, cables, modems;
audio speakers; computer video control devices, namely, computer mice,
trackballs, joysticks and gamepads; a full line of computer software for business,
home, education, and developer use; computer programs for personal
information management; database management software; character
recognition software; telephony management software; electronic mail and
messaging software; telecommunications software, namely for paging; database
synchronization software; computer programs for accessing, browsing and
searching online databases; operating system software; application




development tool programs; blank computer storage media; fonts, typefaces,
type designs and symbols recorded on magnetic media; computer software for
use in providing multiple user access to a global computer information network
for searching, retrieving, transferring, manipulating and disseminating a wide
range of information; computer software for use as a programming interface;
computer software for use in network server sharing; local and wide area
networking software; computer software for matching, correction, and
reproduction of color; computer software for use in digital video and audio
editing; computer software for use in enhancing text and graphics; computer
software for use in font justification and font quality; computer software for use to
navigate and search a global computer information network, as well as to
organize and summarize the information retrieved; computer software for use in
word processing and database management; word processing software
incorporating text, spreadsheets, still and moving images, sounds and clip art;
computer software for use in authoring, downloading, transmitting, receiving,
editing, extracting, encoding, decoding, playing, storing and organizing audio,
video, still images and other digital data; computer software for analyzing and
troubleshooting other computer software; children's educational software;
computer game software; Computer graphics software; Computer search engine
software; Web site development software; computer program which provides
remote viewing, remote control, communications and software distribution within
personal computer systems and across computer network; computer programs
for file maintenance and data recovery; computer peripherals; instructional
manuals packaged in association with the above

U.S. Registration | 2753069 Application Date 07/23/2002

No.

Registration Date | 08/19/2003 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services

Class 042. First use: First Use: 1980/09/00 First Use In Commerce: 1980/09/00

Application service provider (ASP), namely, hosting computer software
applications of others; computer services, namely, displaying the web sites and
images of others on a computer server; computer diagnostic services;
installation of computer software; updating of computer software; maintenance
of computer software; computer hardware development; integration of computer
systems and networks; monitoring the computer systems of others for technical
purposes and providing back-up computer programs and facilities; computer
consultation, design, and testing services; consulting services in the field of
design, selection, implementation and use of computer hardware and software
systems for others; computer data recovery; computer programming for others;
research and development of computer hardware and software; website design,
creation and hosting services; computer services, namely, designing and
implementing web sites for others; computer services, hamely, providing search
engines for obtaining data on a global computer network; providing use of on-
line non-downloadable software for communications via local or global
communications networks, including the Internet, intranets, and extranets;
computer consultation, namely, analyzing data to detect, eradicate, and prevent
the occurrence of computer viruses; computer consultation, namely, services
relating to the protection of computer hardware, computer software, computer
networks and computer systems against computer viruses, attacks, or failures;
computer consultation, namely, services for optimizing the performance and
functionality of computer software and communications networks; technical
support services, namely, troubleshooting of computers, computer software,




telecommunications, and the Internet systems; leasing of computers, computer
peripherals and computer software; leasing computer facilities; providing
information in a wide variety of fields over computer networks and global
communication networks; computer services, namely, creating indexes of
information, web sites and other information sources available on computer
networks; providing information concerning a wide range of text, electronic
documents, databases, graphics and audiovisual information

U.S. Registration | 2808567 Application Date 10/02/2002

No.

Registration Date | 01/27/2004 Foreign Priority NONE
Date

Word Mark APPLE

Design Mark

Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1980/09/00 First Use In Commerce: 1980/09/00

COMPUTER CONSULTATION, DESIGN, TESTING, RESEARCH AND
ADVISORY SERVICES; RESEARCH AND DEVELOPMENT OF COMPUTER
HARDWARE AND SOFTWARE; MAINTENANCE AND REPAIR OF
COMPUTER SOFTWARE APPLICATIONS; UPDATING OF COMPUTER
SOFTWARE; COMPUTER PROGRAMMING SERVICES; PROVIDING
INFORMATION CONCERNING COMPUTERS AND COMPUTER SOFTWARE
OVER COMPUTER NETWORKS AND GLOBAL COMMUNICATION
NETWORKS; COMPUTER SERVICES, NAMELY, HOSTING WEB SITES AND
PROVIDING WEB SITE OPERATION AND MANAGEMENT SERVICES TO
OTHERS; COMPUTER SERVICES, NAMELY, PROVIDING SEARCH
ENGINES FOR OBTAINING DATA ON COMPUTER NETWORKS AND
GLOBAL COMMUNICATION NETWORKS; LEASING OF COMPUTERS,
COMPUTER PERIPHERALS AND COMPUTER SOFTWARE

U.S. Registration | 2870477 Application Date 08/22/2002

No.

Registration Date | 08/03/2004 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services

Class 038. First use: First Use: 1994/04/09 First Use In Commerce: 1994/04/09

Telecommunication services, namely, electronic transmission of data and
images via computer networks; electronic mail services; providing on-line
electronic bulletin boards for transmission of messages among computer users
in the fields of business, creative design, education, computers, information
technology, word processing, database management, entertainment, electronic
commerce and telecommunications; telecommunications consultation; delivery
of messages by electronic transmission; electronic transmission of data and
information by computer, radio, mail, providing Internet access

U.S. Registration | 2926853 Application Date 08/16/2002

No.

Registration Date | 02/15/2005 Foreign Priority 02/26/2002
Date

Word Mark NONE




Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services

Class 035. First use: First Use: 1983/00/00 First Use In Commerce: 1983/00/00

analysis and consultation in the field of business information management,
namely, the selection, adoption and operation of computers and computer
information management systems; providing information in the fields of business
and commerce over computer networks and global communication networks;
business services, namely, providing computer databases regarding the
purchase and sale of a wide variety of products and services of others; business
services, namely, dissemination of advertising for others via computer networks
and global communication networks; retail store services featuring computers,
computer software, computer peripherals and consumer electronics, and
demonstration of products relating thereto; online retail store services provided
via computer networks and global communication networks featuring computers,
computer software, computer peripherals and consumer electronics, and
demonstration of products relating thereto

Class 039. First use: First Use: 1985/00/00 First Use In Commerce: 1985/00/00
computerized data storage services; data storage relating to business

U.S. Registration | 3084491 Application Date 04/26/2004

No.

Registration Date | 04/25/2006 Foreign Priority 11/04/2003
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use:

electronic apparatus and software therefor for downloading, transmitting,
receiving, playing, storing and organizing audio, video and navigation data for
use in automobiles, railway cars and engines, ships and planes; sound effect
generators and instruments comprised of computer hardware and software

Class 012. First use:
automobiles
Class 015. First use:

Electric and electronic musical instruments; musical instruments adapted to
programmed system sequences; electronic pianos, electronic keyboard
instruments; electric or electronic percussion or drum systems comprised of
computer hardware and software; music and sound synthesizers; electronic tone
generators; musical instruments controlled by computer software

U.S. Registration | 2034964 Application Date 06/26/1995

No.

Registration Date | 02/04/1997 Foreign Priority NONE
Date

Word Mark APPLE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00
gramophone records featuring music; pre-recorded audio tape cassettes




featuring music; audio compact discs featuring music; pre-recorded video tape
cassettes featuring music; [ video laser discs featuring music ]

U.S. Registration | 2036537 Application Date 06/26/1995

No.

Registration Date | 02/11/1997 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00

gramophone records featuring music; pre-recorded audio compact discs
featuring music

U.S. Registration | 2041653 Application Date 06/26/1995

No.

Registration Date | 03/04/1997 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00

gramophone records featuring music; pre-recorded audio tape cassettes
featuring music; audio compact discs featuring music; pre-recorded video tape
cassettes featuring music; [ video laser discs featuring music ]

U.S. Registration | 3200354 Application Date 06/04/2004

No.

Registration Date | 01/23/2007 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of an artistic rendering of a half apple.

Goods/Services

Class 009. First use:

Musical sound recordings; sound recordings featuring entertainment, music,
musicians, documentaries, biographies, interviews, performances, reviews,
historical narratives, drama and fiction; musical video recordings; musical
cinematographic films; video records and cinematographic films featuring
entertainment, music, musicians, caricatures, cartoons, animation, television
programs, documentaries, film excerpts, biographies, interviews, performances,
reviews, historical narratives, drama and fiction; sound recordings, video
records, cinematographic films, namely, television programs, motion pictures,
audio visual records and audio video film footage for television and other
transmission; audio and visual recordings featuring or relating to music,
entertainment and films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and interactive compact
discs, all featuring or relating to music and films; digitally recorded sound and
video records featuring music, entertainment and cinematographic films;
downloadable musical sound and video records; downloadable sound and video
records featuring or relating to music, entertainment and films




U.S. Registration | 3221275 Application Date 06/04/2004

No.

Registration Date | 03/27/2007 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of an artistic rendering of an apple.

Goods/Services Class 009. First use:
Musical sound recordings; sound recordings featuring entertainment, music,
musicians, documentaries, biographies, interviews, performances, reviews,
historical narratives, drama and fiction; musical video recordings; musical
cinematographic films; video records and cinematographic films featuring
entertainment, music, musicians, caricatures, cartoons, animation, television
programs, documentaries, film excerpts, biographies, interviews, performances,
reviews, historical narratives, drama and fiction; sound recordings, video
records, cinematographic films, namely, television programs, motion pictures,
audio visual records and audio video film footage for television and other
transmission; audio and visual recordings featuring or relating to music,
entertainment and films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and interactive compact
discs, all featuring or relating to music and films; digitally recorded sound and
video records featuring music, entertainment and cinematographic films;
downloadable musical sound and video records; downloadable sound and video
records featuring or relating to music, entertainment and films
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/573,123

For the mark:
Filed: February 23, 2005
Published: May 15, 20067

X
APPLE INC,,
Opposition No.
Upposer,
NOTICE OF OPPOSITION
V.
DOUGLASS RABESS,
Applicant.
-o- X

APPLE INC. (“Opposer™), a corporation organized and existing under the laws
of California with a principal place of business at 1 Infinite Loop, Cupertino, California
95014, believes that it will be damaged by the issuance of a registration for the {rademark
shown in Application Serial No. 78/573,123 and hereby opposes same.

As grounds for its opposition, Opposer alleges as follows, with knowledge
concerning its own acts, and on information and belief as to all other matters:

I. Opposer is the world-famous computer company, and Opposer’s APPLE

brand is one of the best known brands in the world. Opposer designs, manufactures

US82000 10220396.1



and/or markets in interstate and international commerce, among other things, computer
hardware, software, peripherals and other products, including, but not limited to, many
products and services specifically used in connection with the creation, distribution and
reproduction of audio and audiovisual entertainment content, and offers a broad array of
related goods and services.

2. Since at least as early as 1977, Opposer has extensively promoted,
marketed, advertised, distributed and sold goods and services in connection with a family
of trademarks consisting, in whole or in part, of the word APPLE and a visual equivalent

of the word, to wit a logo depicting a stylized apple, as shown below:

(the “Apple Logo™).

3. Opposer’s family of APPLE-based word marks and its Apple Logo
(collectively, the “APPLE Marks”) has achieved an extraordinary level of fame and
consumer recognition. As a result of Opposer’s extensive advertising, promotion and use
ot its APPLE Marks in connection with a variety of goods and services, including, inter
alia, computers, computer software programs, the iTunes media player software, the
iTunes Store internet-based media retail and audio and visual content-delivery services
and iPod mobile digital media players, Opposer’s APPLE Marks have acquired enormous
goodwill, and have come to be immediately identified with Opposer as the source of

goods and services.

USZ000 102203961



4. Opposer is the third largest music retailer in the United States according to
The NPD Group, a leading market research firm. Opposer’s online store can be found at
the web site http://www.apple.com/itunes/ and features a catalog of over five million
songs, 550 television shows and 500 movies. To date, over three billion songs have been
purchased and downloaded through Opposer’s iTunes Store.

5. The APPLE Marks are famous under the Lanham Act, specifically 15
U.S.C. § 1125 er seq., and are among the most valuable trademarks in the world. The
extraordinary level of fame and consumer recognition that the APPLE Marks currently
enjoy cannot be seriously disputed. As a result of Opposer’s extensive advertising and
use of the APPLE Marks; the APPLE Marks have acquired extensive goodwill and have
come to be immediately identified with Opposer.

6. For many years, the APPLE brand has consistently been recognized as
belonging in the top 50 brands worldwide. Attached as Exhibit 1 are copies of the
rankings of the APPLE brand, in reverse chronological order from 2007 through 2001, as
compiled by the leading brand assessment company, Interbrand Corporation. Interbrand

has given the APPLE brand the following rankings and U.S. dollar values over the past

seven years:
i. 2007: valuing the APPLE brand as the 33 most valuable brand in the
entire world, with an estimated brand worth of U.S. $11.037 billion.
il 2006: valuing the APPLE brand as the 39" most valuable brand in the
entire world, with an estimated brand worth of U.S. $9.130 billion.
iii. 2005: valuing the APPLE brand as the 41* most valuable brand in the

entire world, with an estimated brand worth of U.S. $7.985 billion.

82000 10220396 1



iv. 2004: valuing the APPLE brand as the 43™ most valuable brand in the

entire world, with an estimated brand worth of U.S. $6.871 billion.

V. 2003: valuing the APPLE brand as the 50" most valuable brand in the

entire world, with an estimated brand worth of U.S. $5.55 billion.

vi. 2002: valuing the APPLE brand as the 50™ most valuable brand in the
entire world, with an estimated brand worth of U.S. $5.32 billion.

Vil 2001: valuing the APPLE brand as the 49th most valuable brand in the
entire world, with an estimated brand worth of U.S. $5.46 billion.

~3

Opposer is the owner of numerous United States trademark registrations

on the Principal Register for its APPLE Marks, including, among others, the following

registrations:
REG. NO. | FILING DATE/ | GOODS/SERVICES
TRADEMARK REG. DATE
APPLE 1,078,212 March 25, 1977 Class 9: computers and computer
Nov. 29, 1977 programs recorded on paper and tape.
1,114,431 March 20, 1978 Class 9: computers and computer
March 6, 1979 programs recorded on paper and tape.
2,079,765 April 7, 1995 Class 38: communication filed by
July 15, 1997 computer, namely, electronic
APPLE transmission of data and documents
via computer, delivery of messages by
electronic transmission.
2,715,578 July 1, 2002 Class 9: computers hardware;
May 13, 2003 computer hardware, namely, server,

desktop, laptop, notebook and
subnotebook computers; hand held
and mobile computers; computer
terminals and monitors; personal
digital assistants; portable digital
audio players; electronic organizers;
computer keyboards, cables, modems;
audio speakers; computer video
control devices, namely, computer
mice, trackballs, joysticks and
gamepads; a full line of computer
software for business, home,

US2000 106220396.1




TRADEMARK

REG, NQO.

FILING DATE/
REG. DATE

GOODS/SERVICES

education, and developer use;
computer programs for personal
information management; database
management software; character
recognition sofiware; telephony
management software; electronic mail
and messaging software;
telecommunications software, namely
for paging; database synchronization
software; computer programs for
accessing, browsing and searching
online databases; operating system
software; application development
tool programs; blank computer
storage media; fonts, typefaces, type
designs and symbols recorded on
magnetic media; computer software
for use in providing multiple user
access to a global computer
information network for searching,
retrieving transferring, manipulating
and disseminating a wide range of
information; computer software for
use as a programming interface;
computer software for use in network
server sharing; local and wide area
networking software; computer
software for matching, correction, and
reproduction of color; computer
software for use in digital video and
audio editing; computer software for
use in enhancing text and graphics;
computer software for use in font
justification and font quality;
computer sofiware for use ¥ navigate
and search a global computer
information network, as well as to
organize and summarize the
information retrieved; computer
software for use in word processing
and database management, word
processing software incorporating
text, spreadshests, still and moving
images, scunds and chip art; computer
software for use in authoring,
downioading, transmitting, receiving,
editing, extracting, encoding,
decoding, playing, storing and
organizing audio, video, still images
and other digital data; computer
software for analyzing and

US2000 10220396.1




TRADEMARK

REG. NG.

FILING DATE/
REG. DATE

GOODS/SERVICES

troubleshooting other computer
software; children’s educational
software; computer game software;
Computer graphics sofiware;
Computer search engine software;
web site development software;
computer program which provides
remote viewing, remote control,
communications and software
distribution within personal computer
systems and across computer
network; computer programs for file
maintenance and data recovery;
computer peripherals; instructional
manuals packaged in association with
the above.

2,753,069

July 23, 20602
August 19, 2003

Class 42: Application service provider
{ASP), namely, hosting computer
software applications of others;
computer services, namely, displaying
the web sites and images of others on
a computer server; computer
diagnostic services; installation of
computer software; updating of
computer software; maintenance of
computer software; computer
hardware development; integration of
computer systems and networks;
monitoring the computer systems of
others for technical purposes and
providing back-up computer
programs and facilities; computer
consultation, design, and testing
services; consulting services in the
field of design, selection,
implementation and use of computer
hardware and software systems for
others; computer data recovery;
computer programming for others;
research and development of
computer hardware and software;
website design, creation and hosting
services; computer services, namely,
designing and implementing web sites
for others; computer services, namely,
providing search engines for
obtaining data on a global computer
network; providing use of on-line
non-downloadable software for
communications via local or giobal

| communications networks, including

US2000 10220395.1




TRADEMARK

REG. NG,

FILING DATE/
REG, DATE

GOODS/SERVICES

the Internet, intranets, and extranets;
computer consultation, namely,
analyzing data to detect, eradicate,
and prevent the occurrence of
computer viruses; computer
consultation, namely, services relating
1o the protection of somputer
hardware, computer sofiware,
computer networks gnd computer
systems againsi computer viruses,
attacks, or failures; computer
consultation, namely, services for
optimizing the performance and
functionality of comiputer software
and communications networks;
technical support services, namely,
troubleshooting of computers,
computer software,
telecommunications, and the Internet
systems; leasing of computers,
computer peripherals and computer
software; lpasing computer facilities;
providing information in & wide
variety of fields over computer
networks and global communication
networks; computer services, namely,
creating indexes of information, web
sites and other information sources
available on computer networks;
providing information concerning a
wide range of text, electronic
documents, databases, graphics and
audiovisual information.

APPLE

2,808,567

October 2, 2002
January 27, 2004

Class 42: computer consultation,
design, testing, research and advisory
services; research and development of
computer hardware and sofiware;
maintenance and repair of computer
software applications; updating of
computer software; computer
prograrmming services; providing
information concemning computers
and computer software over computer
networks and global communication
networks; computer services, namely,
hosting web sites and providing web
site operation and management
services to others; computer services,
namely, providing search engines for
obtaining data on computer networks
and global communication networks;

US2000 102203%.1



TRADEMARK

REG. NO.

FILING DATE/
REG. DATE

GOODS/SERVICES

leasing of computers, computer
peripherals and computer software.

2,870,477

August 22, 2002
August 3, 2004

Class 38: Telecommunication
services, namely, electronic
transmission of data and images via
computer networks; electronic mail
services; providing on-line slectronic
bulletin boards for transmission of
messages among computer users in
the fields of business, creative design,
education, computers, information
technology, word processing,
database management, entertainment,
clectronic commerce and
telecommunications;
telecommunications consultation;
delivery of messages by electronic
transmission; electronic transmission
of data and information by computer,
radio, mail, providing internet access.

2,926,853

August 16, 2002
February 15, 2005

Class 35: analysis and consultation in
the field of business information
management, namely, the selection,
adoption and operation of computers
and computer information
management sysiems; providing
information in the fields of business
and commerce over computer
networks and global communication
networks; business services, namely,
providing computer databases
regarding the purchase and sale of 3
wide variety of products and services
of others; business services, namely,
dissemination of advertising for
others via computer networks and
global communication networks;
retail store services featuring
computers, computer software,
computer peripherals and consumer
electronics, and demonstration of
products relating thereto; online retail
store services provided via computer
networks and global communication
networks featuring computers,
computer software, computer
peripherals and consumer electronics,
and demonstration of products
relating thereto.

US2000 10220396.1




REG. NO., | FILING BATE/ | GOODS/SERVICES

TRADEMARK REG. DATE
3,084,491 April 26, 2004 Class 9: Electronic apparatus and
April 25, 2066 software therefore for downloading,

transmitting, receiving, playing,
storing and organizing audio, video
and navigation data foruse in
automobiles, railway cars and
engines, ships and planes; sound
effect generators and instruments
comprised of computer hardware and
software.

Class 12: Automobiles.

Class 15: Electric and electronic
musical instruments; musical
instruments adapted to programmed
system sequences, electronic pianos,
electronic keyboards instruments;
electric or electronic percussion or
drum systems comprised of computer
hardware and software; music and
sound synthesizers; electronic tone
generators; musical instruments
controlled by computer software.

Copies of the above-identified registrations are annexed as Exhibit 2.

8. The above-identified registrations are valid and in full force and effect.
Indeed, affidavits have been filed and accepted pursuant to sections 8 and 15 of the
Lanham Act for Registration Nos. 1,078,312, 1,114,431 and 2,079,765 rendering such
registrations incontestable,

9. Opposer is also the owner, by assignment, of numerous apple-related
trademarks and the goodwill associated therewith, and the associated trademark
registrations, previously owned by Apple Corps Limited (“Apple Corps”). Under the
agreement between Apple and Apple Corps, Apple now owns all of Apple Corps’

trademarks related to “Apple” and licenses certain of those trademarks back to Apple

U82000 10220396.1




Corps for Apple Corps’ use. These trademarks consist of the word APPLE and visual

equivalents of the word, to wit logos depicting apples, such as the four shown below:

(collectively the “Apple Corps Logos™).

10.  Since at least as early as 1968, Opposer, including through its predecessor
Apple Corps, has extensively promoted, marketed, advertised, distributed and sold goods
and services in connection with this family of APPLE word marks and Apple Corps
Logos (collectively “Opposer’s Apple Corps Marks”), including, without limitation,
sound recordings featuring The Beatles and James Taylor among other music legends.

11.  Opposer’s Apple Corps Marks have achieved an extraordinary level of
fame and consumer recognition. As a result of Opposer’s and/or its predecessor’s
extensive advertising, promotion and use of Opposer’s Apple Corps Marks in connection
with a variety of goods and services, including, without limitation, audio and visual
recordings relating to music, entertainment and film, musical videos, video records
featuring performances, downloadable musical sound and video recordings, and
downloadable sound and video records featuring or relating to music, entertainment and
films, Opposer’s Apple Corps Marks have acquired enormous goodwill and have come to
be immediately identified with goods and services originating from Opposer or, formerly,

its predecessor.

10
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2. Opposer’s Apple Corps Marks are famous under the Lanham Act,

specifically 15 U.S.C. §1125 ef seq. The extraordinary level of fame and consumer

recognition that Opposer’s Apple Corps Marks currently enjoy cannot be seriously

disputed. As a result of Opposer’s and/or its predecessor’s extensive advertising and use

of Opposer’s Apple Corps Marks, Opposer’s Apple Corps Marks have acquired extensive

goodwill and have come to be immediately identified with goods and services originating

from Opposer or its predecessor.

13.  Opposer is the owner, by assignment, of United States Registrations on the

Principal Register for Opposer’s Apple Corps Marks, including, without Himitation, the

following registrations:

. REG. NQ, | FILING DATE/ | GOODS/SERVICES
TRADEMARK REG. DATE
2,034,964 June 26, 1995 Class 9: gramophone records
February 4, 1997 | featuring music; pre-recorded audio
tape cassettes featuring music; audio
APPLE compact discs featuring music; pre-
recorded video tape casseties
featuring music; | video laser discs
featuring music |.
2,036,537 June 26, 1995 Class 9: gramophone records
February 11, 1997 | featuring music; pre-recorded audic
compact dises featuring music.
2,041,653 June 26, 1995 Class 9: gramophone records

March 4, 1997

featuring music; pre-recorded audio
tape casseties featuring music; audio
compact discs featuring music; pre-
recorded video tape casseties
featuring music; [video laser discs

" featuring music].

US2000 10220396.1
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3,200,354

June 4, 2004
January 23, 2007

Class 9: Musical sound recordings;
sound recordings featuring
entertainment, music, musicians,
documentaries, biographies,
interviews, performances, reviews,
historical narratives, drama and
fiction; musical video recordings;
musical cinematographic films; video
records and cinematographic films
featuring entertainment, music,
musicians, caricatures, cartoons,
animation, television programs,
documentaries, film excerpts,
biographies, interviews,
performances, reviews, historical
narratives, drama and fiction; sound
recordings, video records,
cinematographic films, namely,
tefevision programs, motion pictures,
audio visual records and audio video
film footage for television and other
transmission; audio and visual
recordings featuring or relating to
music, entertainment and films; pre-
recorded compact discs, audio tapes,
gramophone records, video tapes,
video discs, DVDs, CD-ROMs and
interactive compact discs, all
featuring or relating to music and
films; digitally recorded sound and
video records featuring music,
entertainment and cinematographic
films; downloadable musical sound
and video records; downloadable
sound and video records featuring or
relating to music, entertainment and
films

32212

[
~J
LA

June 4, 2004
March 27, 2007

Class 9: Musical sound recordings;
sound recordings featuring
entertainment, music, musicians,
documentaries, biographies,
interviews, performances, reviews,
historical narratives, drama and
fiction; musical video recordings;
musical cinematographic films; video
records and cinematographic films
featuring entertainment, music,
musicians, caricatures, cartoons,
animation, television programs,
documentaries, film excerpts,
biographies, interviews,
performances, reviews, historical
narratives, drama and fiction; sound

US2000 10220396.1
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recordings, video records,
cinematographic films, namely,
television programs, motion pictures,
audio visual records and audio video
film footage for television and other
transmission; audio and visual
recordings featuring or relating to
music, entertainment and films; pre-
recorded compact discs, audio fapes,
gramophone records, video tapes,
video discs, DVDs, CD-ROMs and
interactive compact discs, all
featuring or relating to music and
films; digitally recorded sound and
video records featuring music,
entertainment and cinematographic
films; downloadable musical sound
and video records; downloadable
sound and video records featuring or
relating to music, entertainment and
films

Copies of the above-identified registrations are annexed as Exhibit 3.

i4. Registration Nos. 2,034,964, 2,036,537, 2,041,653 and 3,200,354 were
assigned from Apple Corps Limited to Apple Inc. and recorded with the United States
Patent and Trademark Office on April 5, 2007 under Reel 3516 and Frame 0288. A copy
of the Trademark Assignment Details extract from the United States Patent and
Trademark Office Assignment Division online database evidencing the assignment
recordal is annexed as Exhibit 4. Registration No. 3,221,275 was assigned from Apple
Corps Limited to Apple Inc. and recorded with the United States Patent and Trademark
Office on May 24, 2007 under Reel 3549 and Frame 0043, A copy of the Trademark
Assignment Details extract from the United States Patent and Trademark Office

Assignment Division online database evidencing the assignment recordal is annexed as

Exhibit S.

US2000 10220396.1




15.  The above-identified registrations are valid and in full force and effect.
Indeed, affidavits have been filed and accepted pursuant to sections 8 and 15 of the
Lanham Act for Registration Nos. 2,036,537, 2,041,653 and 2,034,964 rendering such
registrations incontestable.

16.  Notwithstanding Opposer’s prior rights, on February 23, 2005, applicant
Douglass Rabess (“Applicant”) filed, on an intent to use basis, Application Serial No.
78/573,123 for “[wlholesale distribution services featuring musical and video recordings”

in International Class 35 for the mark depicted below (“Applicant’s Mark™):

17.  Opposer obtained extensions of time to oppose the instant application and
is timely filing this Notice of Opposition within such extended period.

18. Applicant’s Mark prominently features the word @PPLE which is
virtually indistinguishable from Opposer’s APPLE word mark and Apple Corps word
mark and also prominently features an apple logo. Similarly, Opposer’s APPLE Marks
and Apple Corps Marks famously evoke an apple.

9. The se‘wices cited by Applicant under Applicant’s Mark, namely
“wholesale distribution services featuring musical and video recordings” are highly

related to goods and services Opposer and/or its predecessors have long offered in

14
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connection with its APPLE Marks and Apple Corps Marks.

20. Accordingly, Applicant’s Mark so closely resembles Opposer’s APPLE
Marks and Apple Corps Marks that Applicant’s use of Applicant’s Mark is likely to cause
confusion, mistake or deception in the minds of consumers as to the origin or source of
Applicant’s services in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d),
with consequent injury to Opposer and the public.

21, There is no issue as to priority. Opposer began using its APPLE Marks in
comimerce since at least as early as 1977 and Opposer and/or its predecessors began using
Opposer’s Apple Corps Marks since at least as carly as 1968, well prior to the February
23, 2005 filing date of Applicant’s mark which was filed on an intent to use basis.

22. If Applicant is permitted to register Applicant’s Mark, as specified in the
application herein opposed, consumer confusion resulting in damage and injury to
Opposer would be caused and would result by reason of the similarity between
Applicant’s Apple Marks and Opposer’s APPLE Marks and Apple Corps Marks.
Persons familiar with Opposer’s APPLE Marks and Apple Corps Marks would be likely
to purchase Applicant’s services as and for services associated with Opposer.
Furthermore, any defect, objection or fauit found with Applicant’s services marketed
under Applicant’s Mark would reflect upon and seriously injure the reputation which the
Opposer has established for its goods and services.

23.  Applicant’s Mark is likely to cause dilution of Opposer’'s APPLE
Marks and Apple Corps Marks, in violation of Section 43{c)}(1) of the Lanham Act,

15 U.S.C. § 1125(c)(1), by blurring the considerable source-identifying power of

Y
L
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Opposer’s APPLE Marks and Apple Corps Marks.

24. If Applicant is granted the registration herein opposed, it would thereby
obtain a prima facie exclusive right to the use of Applicant’s Mark. Such registration
would be a source of damage and injury to Opposer.

WHEREFORE, Opposer requests that this opposition be sustained and that the
registration of Application Serial No. 78/573,123 be denied.

The opposition fee in the amount of $300.00 for an opposition in one class is filed
herewith. If for any reason this amount is insufficient, it is requested that Opposer’s
attorneys’ Deposit Account No. 11-0860 be charged with any deficiency. This paper is

filed electronically.

Dated: New York, New York
September 10, 2007 Respectfully submitted,

KILPATRICK STOCKTPN LLP

N

-
B

Joseph Petersen

Stephen J. Coates
31 West 52™ Street, 14™ Floor
New York, New York 10019
Telephone: (212} 775-8700
Facsimile: (212) 775-8800

Attorneys for Opposer Apple Inc.

16

US2000 10220396.1



CERTIFICATE OF TRANSMITTAL

I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION is

being filed electronically with the TTAB via ESTTA on this day, September 10, 2007.

<)
%))

NI i~y ey g 4

Stephen J. Coate$
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing NOTICE OF OPPOSITION has
been served on Applicant by depositing said copy with the United States Postal Service
as First Class Mail, postage prepaid, in an envelope addressed to :

Douglass Rabess

1020 Soundview Ave — Apt. 1E
Bronx, NY 10472

el > '..r“"‘\.“\‘s' .
This the 10th day of September, 2007. »-mézf /\‘; { /"?
AN S ) L
Stephert . Coateé/
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As seen in Business Week, July 2005
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As seen in Business Week, August 2003
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As seen in Businesy Waek, Augast 2002
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As seen in BusinessWeek, August 5, 2002
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As seen in BusinessWeek, August §, 2001
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Int. CL.: 9

Prior U.S. CL: 26
. Reg. No. 1,878,312
ﬁﬁi‘tﬁd gﬁ&tﬁ ?ﬁt@ﬁg @ﬁ@@ Registered Nov, 28, 1977

TRADEMARK

Frincipal Register

APPLE
Apple Computer, Inc. (California corporation) For: COMPUTERS AND COMPUTER PROGRAMS
20863 Stevens Creek Bivd. RECORDED ON PAPER AND TAPE, in CLASS 9
Cuperiino, Calif. 95014 {U1.S. CL. 26).
First use during April 1976; in commerce during April
1976.

Ser. Mo, 120,444, filed Mar. 25, 1977,

G. T. GLYNN, Examiner



Int. CL: 8

Prier U.5. Cl.: 26, 38

. ‘ L : Reg, ?‘5@., 1, Eié 431
United States Patent and Trademark Office mgssgma Mar. 6, 1978

E’xinei;sai &&egim: N

Apple Computer, Inc. (California coa’p@raawm) " For: COMPUTERS AND COMPUTER PROGRAMS

10260 Bandley Drive - RECORDED ON PAFER AND TAPE, in. CLASS 3
Cupertine, Calif. * 23014 - ’ ?U.S CLS. 26 and 38). : ! :
~First use during x:muary 1977 in commcrcc Iaasuar?
59?7,- .

" The mark condsis ol g sa}houeue of an appie wﬂ&s 2
. .a bite removed.

Owaer of: Reg. No. 1.078 3!2~ :

Ser NQ 162,79“9 ﬁzcd Mar, 20, 1278,

: 3 ‘HNGLEY Emmx




Int. Cl.: 38
Prior U.S. Cls.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,079,765
Registered July 15, 1397

SERVICE MARK
PRINCIPAL REGISTER

APPLE

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP

CUPERTING, CA 93014

FOBR: COMMUNICATION FILED BY COM-
PUTER, NAMELY, ELECTRONIC TRANSMIS-
SION OF DATA AND DOCUMENTS Via COM-
PUTER, DELIVERY OF MESSAGES BY ELEC-

TRONIC TRANSMISSION, IN CLASS 38 (US.
CLS. 100, 101 AND 104).

FIRST USE 4-5-19%4;, IN COMMERCE

- 4-9-1994.

OWNER OF US
1,815,400, AND OTHERS.

REG. NOS. 1,200,280,

SN 74-660,120, FILEBD 4-7-1995.

WON TEAK OH, EXAMINING ATTORNEY




Int. Cl: 9

S . 23,2 d 38
Prior U.S, (ls.: 21, 23, 26, 36 an Reg. No. 2,715,578
United States Patent and Trademark Office  Registered May 13, 2003
TRADEMARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP
CUPERTING, CA 95014

FOR: CGMPUTERS HARDWARE CGMPUTER

'LD AND MOBILE COMPUTERS
Ex AL@; AND M(}\*ITORS’ PER~

S A FULL LINE OF wwu*mx
SINESS, HOME, EDUCATIO

AL NFORMATION MANAGIL)
MANAGEMENT SOFTWARE,

CATIONS SOFTWARE, NAMELY FOR P
DATABASE SYNCHRONIZATION SOFT
COMPUTER PROGRAMS FOR ACCE
BROWSING AND SEARCHING ONLINE D/

COMPUTER STORAGE MEDIA; FONTS,
CES, TYPE DESIGNS AND SYMBOLS RE
FOR USE N PROVIDING MULTIPLS USER
CESS TO A GLOBAL COMPUTER INFORMATION
NETWORK FOR SEARCHING, RETRIBVING,

TRANSFERRING, MANIPULATING AND DISSE-
MINATING A WIDE RANGE OF INFORMATION;
COMPFUTER SOFTWARE FOR
GRAMMING INTERFACE;
WARE FOR USE IN N
SHARING; LDCAL AND Wi
ING SOFTWARE; COMPUT
MATCHING, CORRECTION,
TIOM OF COLOR; COMPUT
USE TN DIGITAL VIDEQ Al
COMFUTER SOFTWARE FOR
CING TEXT AND GRAPHICS;

WARE FOR USE IN FONT JU
FONT QUALITY; COMPUTE
USE TO NAVIGATE AMND S
COMPUTER INFORMATION N
ASTQ ORGANIZE AND 8
MATION RETRIEVED;
FOR USE IN WORD PROC
MANAGEMENT, WORD P}
IBCORPQ, m - TEXT,

ING, EDITING, EXTRA

DECODING, PLAYING, STO
ING AUDIO, VIDEO, STILL 1
DIGITAL DATA; COMP
ANALYZING AND TROQU
COMPUTER SOPTWAR
TIONAL SOFTWARE;
WARE; COMPUTER
COMPUTER SEARCH EN
SITE DEVBLOPMENT SO
PROGRAM WHICH PROVIDE
ING, REMOTE CONTROL, COMM




AND SOFTWARE DISTRIBUTION WITHIN PERSO- FIRST USE 1-1-1977; IN COMMERCE 1-1-1977.
NAL COMPUTER SYSTEMS AND ACROSS COM-

PUTER NETWORK; COMPUTER PROGRAMS FOR OWNER OF U.S. REG. NOS. 1,078,312, 2,180,949
FILE MAINTENANCE AND DATA RECOVERY; AND OTHERS.

COMPUTER PERIPHERALS; INSTRUCTIONAL

MANUALS PACKAGED IN ASSOCIATION WITH SER. NOQ. 76-426,501, FILED 7-1-2002.

THE ABOVE , IN CLASS 9 (U.S, CLS. 21, 23, 26, 36

AND 38). JAMES A. RAUEN, EXAMINING ATTORNEY



Int. Cl: 42
Prior U.S. Cls,.: 100 and 101

United States Patent and Trademark Office

Reg. No. 2,753,069
Registered Aug. 19, 2003

SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP
CUPERTING, CA 95014

FOR: APPLICATION SERVICE PROVIDER (ASP),
NAMELY, HOSTING COMPUTER SOFTWAXE AP-
PLICATIONS OF OTHERS; COMPUTER SERVICES,
NAMELY, DISPLAYING THE WEB SITES AND
IMAGES OF OTHERS ON A COMPUTER SERVER;
COMPUTER DIAGNOSTIC SERVICES; INSTALLA-
TION OF COMPUTER SOFTWARE; UPDATING OF
COMPUTER SOFTWARE;, MAINTENANCE OF
COMPUTER SOFTWARE; COMPUYTER HARD-
WARE DEVELOPMENT,; INTEGRATION OF COM-
PUTER SYSTEMS AND NETWORKS;
MONITORING THE COMPUTER SYSTEMS OF
OTHERS FOR TECHNICAL PURPOSES AND PRO-
VIDING BACK-UP COMPUTER PROGRAMS AND
FACILITIES; COMPUTER CONSULTATION, DE-
SIGN, AND TESTING SERVICES: CONSULTING
SERVICES IN THE FIELD GOF DESIGN, SELECTION,
IMPLEMENTATION AND USE OF COMPUTER
HARDWARE AND SOFTWARE SYSTEMS FOR
OTHERS; COMPUTER DATA RECOVERY,; COMPU-
TER PROGRAMMING FOR OTHERS; RESEARCH
AND DEVELOPMENT OF COMPUTER HARD-
WARE AND SOFTWARE; WERBSITE DESIGN,
CREATION AND HOSTING SERVICES; COMPU-
TER SERVICES, NAMELY, DESIGNING AND M-
PLEMENTING WEB SITES FOR OTHERS;
COMPUTER SERVICES, NAMELY, PROVIDING
SEARCH ENGINES FOR OBTAINING DATAON A
GLOBAL COMPUTER NETWORK; PROVIDING
USE OF ON-LINE NON-DOWNLOADABLE SOFT-
WARE FOR COMMUNICATIONS VIA LOCAL OR

GLOBAL COMMUNICATIONS NETWORKS, IN-
CLUDING THE INTERNET, INTRANETS, AND
EXTRANETS; COMPUTER CONSULTATION,
NAMELY, ANALYZING DATA TG DBETECT, ERA-
DICATE, AND PREVENT THE OCCURRENCE OF
COMPUTER VIRUSES; COMPUTER CONSULTA-
TION, NAMELY, SERVICES RELATING TO THE
PROTECTION OF COMPUTER HARDWARE, COM-
PUTER SOFTWARE, COMPUTER NETWORKS
AND COMPUTER SYSTEMS AGAINST COMPUTER
VIRUSES, ATTACKS, OR FAILURES; COMPUTER
CONSULTATION, NAMELY, SERVICES FOR OPTI-
MIZING THE PERFORMANCE AND FUNCTION-
ALITY OF COMPUTER SOFTWARE AND
COMMUNICATIONS NETWORKS, TECHNICAL
SUPPORT SERVICES, NAMELY, TROUBLESHOOT-
ING OF COMPUTERS, COMPUTER SOFTWARE,
TELECOMMUNICATIONS, AND THE INTERNET
SYSTEMS; LEASING OF COMPUTERS, COMPUTER
PERIPHERALS AND COMPUTER SOFTWARE;
LEASING COMPUTER FACILITIES; PROVIDING
INFORMATION IN A WIDE VARIETY OF FIELDS
OVER COMPUTER NETWOQRKS AND GLOBAL
COMMUNICATION NETWORKS, COMPUTER
SERVICES, NAMELY, CREATING INDEXES OF
INFORMATION, WEB SITES AND OTHER INFOR-
MATION 30URCES AVAILABLE ON COMPUTER
NETWORKS; PROVIDING INFORMATION CON-
CERNING A WIDE RANGE OF TEXT, ELECTRO-
NIC DOCUMENTS, DATABASES, GRAPHICS AND
AUDIOVISUAL INFORMATION, IN CLASS 42 (US.
CLS. 100 AND 101).

FIRST USE 9-0-1980; IN COMMERCE 9-0-1980.



Int. Cl: 42
Prior U.5. Cls.: 100 and 101

United States Patent and Trademark Office

Reg. No. 2,808,567
Registered Jan, 27, 2004

SERVICE MARK
PRINCIPAL REGISTER

APPLE

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

| INFINITE LOOP

CUPERTING, CA 95014

FOR: COMPUTER CONSULTATION, DESIGN,
TESTING, RESEARCH AND ADVISORY SERVICES;
RESEARCH AND DEVELOPMENT OF COMPUTER
HARDWARE AND SOFTWARE; MAINTENANCE
AND REPAIR OF COMPUTER SOFTWARE APPLI-
CATIONS; UPDATING OF COMPUTER SOFT-
WARE; COMPUTER PROGRAMMING SERVICES;
PROVIDING INFORMATION CONCERNING COM-
PUTERS AND COMPUTER SOFTWARE OVER
COMPUTER NETWORKS AND GLOBAL COMMU-
NICATION NETWORKS; COMPUTER SERVICES,
NAMELY, HOSTING WEB SITES AND PROVIDING
WEB SITE OPERATION AND MANAGEMENT SER-

VICES TO OTHERS; COMPUTER SERVICES, NAME-
LY, PROVIDING SEARCH ENGINES FOR
OBTAINING DATA ON COMPUTER NETWORKS
AND GLOBAL COMMUNICATION NETWORKS;
LEASING OF COMPUTERS, COMPUTER PERIPH-
ERALS AND COMPUTER SOFTWARE, IN CLASS 42
(U.S. CLS. 100 AND 101).

FIRST USE 9-0-1980; IN COMMERCE %-0-1980,

OWNER OF U.S. REG. NOS. 1,078,312, 2,132,200
AND OTHERS.

SER. NO. 78-170,383, FILED 10-2-2002.

DOMINIC J, FERRAIUOLC, EXAMINING ATTOR-
NEY



Int, Cl.: 38
Prior U.S. Cls.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,870,477
Registered Aug, 3, 2004

SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP

CUPERTING, CA 95014

FOR: TELECOMMUNICATION SERVICES,
NAMELY, ELECTRONIC TRANSMISSION OF
DATA AND IMAGES VIA COMPUTER NET-
WORKS; ELECTRONIC MAIL SERVICES; PROVID-
ING ON-LINE ELECTRONIC BULLETIN BOARDS
FOR TRANSMISSION OF MESSAGES AMONG
COMPUTER USERS IN THE FIELDS OF BUSINESS,
CREATIVE DESIGN, EDUCATION, COMPUTERS,
INFORMATION TECHNOLOGY, WORD PROCES-
SING, DATABASE MANAGEMENT, ENTERTAIN-
MENT, ELECTRONIC COMMERCE AND
TELECOMMUNICATIONS; TELECOMMUNICA-
TIONS CONSULTATION,; DELIVERY OF MESSA-

GES BY ELECTRONIC TRANSMISSION;
BLECTRONIC TRANSMISSION OF DATA AND
INFORMATION BY COMPUTER, RADIO, MAIL,
PROVIDING INTERNET ACCESS, IN CLASS 38 (US.
CLS. 100, 101 AND 104),

FIRST USE 4-9-1994; IN COMMERCE 4-9-1994,

OWNER OF U.S. REG. NOS. 113,028, 1,421,062,
AND OTHERS,

THE MARK CONSISTS OF THE DESIGN OF AN
APPLE WITH A BITE REMOVED,

Sh 78-157,042, FILED 8-22-2002.

MICHELE SWAIN, EXAMINING ATTORNEY



Int, Cls.: 35 and 39

Prior U.S. Cls.: 100, 101, 102, and 105
United States Patent and Trademark Office

Reg. No. 2,926,853
Registered ¥eb, 15, X5

SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

{ INFINITE LOOP

CUPERTING, CA 95014

POR: ANALYDIS AND CONSULTATION IN THE
FIELD (}F BUBINESS INFORMATION MAMNAGE-

MEN THE SELECTION, ADOFTION
AN OF COMPUTERS AND COMPU-
T JON MANAGEMENT SYSTEMS;
P ORMATION IN THE FIELDS OF
B -ER(,,E, GVER CQMFU’E’ER
™

N

¥ UTER DATABASES REGARDING
b4 \ND SALE OF A WIDE VARIETY
G WD SERVICES OF OTHERS; BUSE-
% NAMELY, DISSEMINATION OF

AND GLOBAL COMMUMICATION
ETAIL STORE SERVICES FEATUR-
& COMPUTER SOFTWARE, COM-
?UTER PERIPHERALS AND CONSUMER
ELECTRONICS, AND DEMONSTRATION OF PRO-

TING THERETO; ONLINE BETAIL
IR 5 PROVIDED VIA COMPUTER
N’EW&KKS AND GLOBAL COMMUNICATION
NETWORES FEATURING COMPUTERS, COMPU-

TER SOFTWARE, COMPUTER PERIFHERALS AND
CONSUMER ELECTRONICS, AND DEMONSTRA-
TION OF PRODUCTS RELATING THERETO, IN
CLASS 35 (U.S. CLS. 100, 101 AND 102}

FIRST USE 0-0-1983; IN COMMERCE 0-0-1983.

FOR: COMPUTERIZED DATA STORAGE SERVI-
CES; DATA STORAGE RELATING TO BUSINESS,
IN CLASS 39 (U.S. CLS. 100 AND 105).

FIRST USE 0-0-1985; IN COMMERCE §-0-1985.

PRIORITY CLAIMED UNDER SEC. 44(D) ON
ERPN CMNTY TM OFC APPLICATION NO.
2593671, FILED 2-26-2002, DATED 0-0-0000.

OWNER OF US. REG. NOS. 1,114,431, 1,401,154,
AND OTHERS.

THE MARK CONSISTS OF THE DESIGN OF AN
APPLE WITH A BITE REMQVED.

SN 78-155,188, FILED 8-16-2002.

NORA BUCHANAN WILL, EXAMINING ATTOR-
NEY



Int. Cls.: 9, 12 and 15

Prior U.S. Cls.: 2, 19, 21, 23, 26, 31, 35, 36, 38 and 44

United States Patent and Trademark Office

Reg. No. 3,084,491
Registered Apr. 25, 2006

TRADEMARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP

CUPERTINQ, CA 95014

FOR: ELECTRONIC APPARATUS AND SOFT-
WARE THEREFOR FOR DOWNLOADING, TRANS-
MITTING, RECEIVING, PLAYING, STORING AND
ORGANIZING AUDIO, VIDEO AND NAVIGATION
DATA FOR USE IN AUTOMOBILES, RAILWAY
CARS AND ENGINES, SHIPS AND PLANES;
SOUND EFFECT GENERATORS AND INSTRU-
MENTS COMPRISED OF COMPUTER HARDWARE
AND SOFTWARE, IN CLASS 9 (U.S. CLS. 21, 23,26, 36
AND 38).

FOR: AUTOMOBILES, IN CLASS 12 (U.8. CLS. 19,
21,23, 31, 35 AND 44).

FOR: ELECTRIC AND ELECTRONIC MUSICAL
INSTRUMENTS; MUSICAL INSTRUMENTS ADAP-
TED TO PROGRAMMED SYSTEM SEQUENCES;

ELECTRONIC FIANOS, ELECTRONIC KEYBOARD
INSTRUMENTS; ELECTRICOR ELECTRONIC PER-
CUSSION OR DRUM SYSTEMS COMPRISED OF
COMPUTER HARDWARE AND SOFTWARE; MU-
SIC AND SOUND SYNTHESIZERS; ELECTRONIC
TONE GENERATORS; MUSICAL INSTRUMENTS
CONTRQLLED BY COMPUTER SOFTWARE, IN
CLASS 15 (U.S. CLS. 2, 21 AND 36).

PRIORITY CLAIMED UNDER SEC. 44(D} ON
ERPN CMNTY TM OFC APPLICATION NO.
3528452, FILED 1142003, REG. NC. 3528452, DATED
4-27-2005, EXPIRES 11-4-2013.

OWNER OF US. REG. NOS. 1,114,431, 2,753,069
AND OTHERS.

SER. NO. 78-408,365, FILED 4-26-2004.

VIVIAN MICZNIK FIRST, EXAMINING ATTOR-
NEY






Int. Cl: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38

United States Patent and Trademark Office

Reg. No, 2,036,537
Registered Feb. 11, 1997

TRADEMARK
PRINCIPAL REGISTER

APPLE CORPS LIMITED (UNITED KINGDOM
COMPANY)

27 OVINGTON SQUARE

LONDON 5W3 1LJ, ENGLAND

FOR: GRAMOPHONE RECORDS FEATUR-
ING MUSIC;, PRE-RECORDED AUDIO COM-
PACT DISCS FEATURING MUSIC, IN CLASS 9
{U.B. CLS. 21, 23, 26, 36 AND 18),

FIRST USE §-0-196% IN COMMERCE

£-0-1968,

SER. NO. 74-693,838, FILED 6-26-1995.

ZHALEH DELANEY, EXAMINING ATTOR-
NEY



Int. Cl: 9

Prior U.S. Cls.: 21, 23, 26, 36 and 38

Reg. No. 2,034,964
Registered Feb, 4, 1997

e hiah e

PRINCIPAL REGISTER

APPLE

APPLE CORPS LIMITED (UNITED KINGDOM
COMPANY)

27 OVINGTON SQUARE

LONDON SW3 ILJ, ENGLAND

FOR: GRAMOPHONE RECORDS PFEATUR-
ING MUSIC;, PRE-RECORDED AUDIO TAPE
CASSETTES FEATURING MUSIC, AUDIO
COMPALCT DISCS FEATURING MUSIC; PRE-
RECORDED VIDEU TAPE CASSETTES FEA-

TURING MUSIC; VIDEO LASER DISCS FEA-
TURING MUSIC, IN CLASS % (U.S, CLS. 21, 23,
26, 36 AND 38).
FIRST USE
8-0-1948,

§-0-1968; IN COMMERCE

SER. NO. 74-693,839, FILED 6-26-1993.

ZHALEH DELANBY, BXAMINING ATTOR-
NEY



Int, Cl: 8

Prior U.8, Cls.; 21, 23, 26, 36 and 38
United States Patent and Trademark Office

Reg. No. 2,041,653
Registered Mar, 4, 1997

TRADEMARK
PRINCIPAL REGISTER

APPLE CORPS LIMITED (UNITED KINGDOM
COMPANY)

27 OVINGTON SQUARE

LONDON, ENGLAND SW3 1LJ

FOR: GRAMOPHONE RECCORDS FBATUR-
ING MUSIC;, PRE-RECORDED AUDRIO TAPE
CASSBTTES FEATURING MUSIC, AUDIO
COMPACT DISCS FEATURING MUSIC; PRE-
RECORDED YIDEQ TAPE CASSETTES FEA-
TURING MUSIC; VIDEO LASER DISCS FEA-

TURING MUSIC, IN CLASS 9 (U.S. CLS. 21, 23,
26, 36 AND 38).
FIRST USE
8-0-1968,
THE STIPPLING IN THE DRAWING IS
USED TO SHOW SHADING AND IS NOT A
FEATURE OF THE MARK,

§-0-1968, IN COMMERCE

SER. NO. 74-693,680, FILED 6-26-1993,

ZHALEH DELANEY, EXAMINING ATTOR-
NEY



Int. Cl: 9
Prior U.S, Cls.: 21, 23, 26, 36 and 38

o Reg. No. 3,200,354
' rk@ffice Registered Jan. 23, 2007

APPLE CORPS LIMITED (UNITED KINGDOM
COMPANY)

27 OVINGTON SQUARE

LONDON SW3 1LJ, UNITED KINGDOM

FOR: MUSICAL SOUND RECORDINGS; SOUND
RECORDINGS FEATURING ENTERTAINMENT,
MUBSIC, MUSICIANS, DOCUMENTARIES, BIOGRA-
PHIES, INTERVIEWS, PERFORMANCES, REVIEWS,
HISTORICAL NARRATIVES, DRAMA AND FIC.
TION; MUSICAL VIDEO RECORDINGS; MUSICAL
CINEMATOGRAPHIC FILMS; VIDEQO RECORDS
AND CINEMATOGRAPHIC FILMS FEATURING
ENTERTAINMENT, MUSIC, MUSICIANS, CARICA-
TURES, CARTOONS, ANIMATION, TELEVISION
PROGRAMS, DOCUMENTARIES, FILM EX-
CERFTS, BIOGRAPHIES, INTERVIEWS, PERFOR-
MANCES, REVIEWS, HISTORICAL NARRATIVES,
DRAMA AND FICTION; SOUND RECORDINGS,
VIDEQ RECORDS, CINEMATOGRAPHIC FILMS,
NAMELY, TELEVISION PROGRAMS, MOTION PIC-
TURES, AUDIO VISUAL RECORDS AND AUDIO
VIDEO FILM FOOTAGE FOR TELEVISION AND
OTHER TRANSMISSION; AUDIO AND VISUAL
RECORDINGS FEATURING OR REBLATING TO
MUSIC, ENTERTAINMENT AND FILMS; PRE-RE-

CORDED COMPACT DISCS, AUDIO TAPES, GRA-
MOPHONE RECORDS, VIDEC TAPES, VIDEO
DISCS, DVDS, CD-ROMS AMD INTERACTIVE
COMPACT DISCS, ALL FEATURING OR RELAT-
ING TO MUSIC AND FILMS; DIGITALLY RECOR-
DED SOUND AND VIDEO RECORDS FEATURIDH
MUSIC, ENTERTAINMENT AND CINEMATO~
GRAPHIC FILMS: DOWNLOADABLE MUSICAL
SOUND AND VIDEO RECORDS; DOWNLOAD-
ABLE 30UND AND VIDEO RECORDS FEATURING
OR RELATING TO MUSIC, ENTERTAINMENT
AND FILMS, TN CLASS 9 (US. CLS. 21, 28, 26, 36
AND 38),

OWNER OF ERFN CMNTY T™M OFC REG. NG.
207208, DATED 1251998, EXPIRES 4-1-2016,

OWHNER OF U.S. REG, NO. 2,036,537,

THE MARK CONSISTS OF AN ARTISTIC REN-
DERING OF A HALF APPLE.

SER. NO. 78-430,282, FILED 6-4-2004.

GINA HAYES, EXAMINING ATTORNEY



Int. Cl: 9
Prior U.S. (ls.: 21, 23, 26, 36 and 38

United States Patent and Trademark Office

Reg No. 3,221,275

PRENCE?AL BE@EWR

APPLE CORPS LIMITED (UNITED KINGDOM
COMPANY)

27 OVINGTON SQUARE

LONDON 8W3 1L}, UNITED KINGDOM

FOR: MUSICAL SOUND REBCORDINGS; SCUND
RECORDINGS FBATURING ENTERTAINMENT,
MUSIC, MUSICIANS, DOCUMENTARIES, BIOGRA-
PHIES, INTERVIEWS, PERFORMANCES, REVIEWS,
HISTORICAL NARRATIVES, DRAMA AND FIC-
TION; MUSICAL VIDEO RECORDINGS; MUSICAL
CINEMATOQGRAPHIC FILMS; VIDEQ RECORDS
AND CINEMATOGRAPHIC FILMS FRATURING
ENTERTAINMENT, MUSIC, MUSICIANS, CARICA-
TURES, CARTOONS, ANIMATION, TELEVISION
PROGRAMS, DOCUMENTARIES, FILM EX-
CERFTS, BIOGRAPHIES, INTERVIEWS, FERFOR-
MANCES, REVIEWS, HISTORICAL NARRATIVES,
DRAMA AND FICTION; SOUND RECORDINGS,
VIDEQ RECORDS, CINEMATOGRAPHIC FILMS,
NAMELY, TELEVISION PROGRAMS, MOTION FIC-
TURES, AUDIO VISUAL RECORDS AND AUDID
VIDEO PILM FOOTAGE FOR TELEVISION AND
OTHER TRANSMISSION; AUDIO AND VISUAL
RECORDINGS FEATURING OR RELATING TO
MUSIC, ENTERTAINMENT AND FILMS; PRE-RE-

CORDED COMPACT DISCS, AUDIQ TAPES, GRA-
MOPHONE RECORDS, VIDEO TAPES, VIDED
DISCS, DVDS, CD-ROMS AND INTERACTIVE
COMPACT DISCS, ALL PEATURING OR RELAT-
ING TO MUSIC AND FILMS: DIGITALLY RECOR-
DED SOUND AND VIDEO RECORDS FEATURING
MUSIC, ENTERTAINMENT AND CINEMATO-
GRAPHIC FILMS; DOWNLOADABLE MUSICAL
SOUND AND VIDEC RECORDS: DOWNLOAD.
ABLE SOUND AND VIDEO RECORDS FEATURING
AND FILMS, IN CLASS § (US, CLS. 21, 33, 26, 3
AND 38).

OWNER OF ERPN CMNTY TM OFC REG. NO.
7274, DATED 10-5-1999, EXPIRES 4-1-2016.

OWHNER OF U8, REG. NO. 2,041,653,

THE MARK CONSISTS OF AN ARTISTIC REN-
DERING OF AN AFPLE.

SER. MO, 78430,266, FILED 6-4-2004.

GINA HAYES, BXAMINING ATTORNEY
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