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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Apple Inc.

Granted to Date
of previous
extension

09/12/2007

Address 1 Infinite Loop
Cupertino, CA 95014
UNITED STATES

Correspondence
information

Stephen J. Coates
Kilpatrick Stockton LLP
31 W 52nd Street - 14th Floor
New York, NY 10019
UNITED STATES
scoates@kilpatrickstockton.com, jpeterse@kilpatrickstockton.com,
agarcia@kilpatrickstockton.com Phone:212-775-8700

Applicant Information

Application No 78573123 Publication date 05/15/2007

Opposition Filing
Date

09/10/2007 Opposition
Period Ends

09/12/2007

Applicant Rabess, Douglass
Apt 1e 1020 Soundview Ave
Bronx, NY 10472
UNITED STATES

Goods/Services Affected by Opposition

Class 035.
All goods and services in the class are opposed, namely: Wholesale distribution services featuring
musical and video recordings

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1078312 Application Date 03/25/1977

Registration Date 11/29/1977 Foreign Priority
Date

NONE

Word Mark APPLE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1976/04/00 First Use In Commerce: 1976/04/00
COMPUTERS AND COMPUTER PROGRAMS RECORDED ON PAPER AND
TAPE

U.S. Registration
No.

1114431 Application Date 03/20/1978

Registration Date 03/06/1979 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

THE MARK CONSISTS OF A SILHOUETTE OF AN APPLE WITH A BITE
REMOVED.

Goods/Services Class 009. First use: First Use: 1977/01/00 First Use In Commerce: 1977/01/00
COMPUTERS AND COMPUTER PROGRAMS RECORDED ON PAPER AND
TAPE

U.S. Registration
No.

2079765 Application Date 04/07/1995

Registration Date 07/15/1997 Foreign Priority
Date

NONE

Word Mark APPLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 038. First use: First Use: 1994/04/09 First Use In Commerce: 1994/04/09
communication filed by computer, namely, electronic transmission of data and
documents via computer, delivery of messages by electronic transmission

U.S. Registration
No.

2715578 Application Date 07/01/2002

Registration Date 05/13/2003 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1977/01/01 First Use In Commerce: 1977/01/01
Computers hardware; computer hardware, namely, server, desktop, laptop,
notebook and subnotebook computers; hand held and mobile computers;
computer terminals and monitors; personal digital assistants; portable digital
audio players; electronic organizers; computer keyboards, cables, modems;
audio speakers; computer video control devices, namely, computer mice,
trackballs, joysticks and gamepads; a full line of computer software for business,
home, education, and developer use; computer programs for personal
information management; database management software; character
recognition software; telephony management software; electronic mail and
messaging software; telecommunications software, namely for paging; database
synchronization software; computer programs for accessing, browsing and
searching online databases; operating system software; application



development tool programs; blank computer storage media; fonts, typefaces,
type designs and symbols recorded on magnetic media; computer software for
use in providing multiple user access to a global computer information network
for searching, retrieving, transferring, manipulating and disseminating a wide
range of information; computer software for use as a programming interface;
computer software for use in network server sharing; local and wide area
networking software; computer software for matching, correction, and
reproduction of color; computer software for use in digital video and audio
editing; computer software for use in enhancing text and graphics; computer
software for use in font justification and font quality; computer software for use to
navigate and search a global computer information network, as well as to
organize and summarize the information retrieved; computer software for use in
word processing and database management; word processing software
incorporating text, spreadsheets, still and moving images, sounds and clip art;
computer software for use in authoring, downloading, transmitting, receiving,
editing, extracting, encoding, decoding, playing, storing and organizing audio,
video, still images and other digital data; computer software for analyzing and
troubleshooting other computer software; children's educational software;
computer game software; Computer graphics software; Computer search engine
software; Web site development software; computer program which provides
remote viewing, remote control, communications and software distribution within
personal computer systems and across computer network; computer programs
for file maintenance and data recovery; computer peripherals; instructional
manuals packaged in association with the above

U.S. Registration
No.

2753069 Application Date 07/23/2002

Registration Date 08/19/2003 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services Class 042. First use: First Use: 1980/09/00 First Use In Commerce: 1980/09/00
Application service provider (ASP), namely, hosting computer software
applications of others; computer services, namely, displaying the web sites and
images of others on a computer server; computer diagnostic services;
installation of computer software; updating of computer software; maintenance
of computer software; computer hardware development; integration of computer
systems and networks; monitoring the computer systems of others for technical
purposes and providing back-up computer programs and facilities; computer
consultation, design, and testing services; consulting services in the field of
design, selection, implementation and use of computer hardware and software
systems for others; computer data recovery; computer programming for others;
research and development of computer hardware and software; website design,
creation and hosting services; computer services, namely, designing and
implementing web sites for others; computer services, namely, providing search
engines for obtaining data on a global computer network; providing use of on-
line non-downloadable software for communications via local or global
communications networks, including the Internet, intranets, and extranets;
computer consultation, namely, analyzing data to detect, eradicate, and prevent
the occurrence of computer viruses; computer consultation, namely, services
relating to the protection of computer hardware, computer software, computer
networks and computer systems against computer viruses, attacks, or failures;
computer consultation, namely, services for optimizing the performance and
functionality of computer software and communications networks; technical
support services, namely, troubleshooting of computers, computer software,



telecommunications, and the Internet systems; leasing of computers, computer
peripherals and computer software; leasing computer facilities; providing
information in a wide variety of fields over computer networks and global
communication networks; computer services, namely, creating indexes of
information, web sites and other information sources available on computer
networks; providing information concerning a wide range of text, electronic
documents, databases, graphics and audiovisual information

U.S. Registration
No.

2808567 Application Date 10/02/2002

Registration Date 01/27/2004 Foreign Priority
Date

NONE

Word Mark APPLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1980/09/00 First Use In Commerce: 1980/09/00
COMPUTER CONSULTATION, DESIGN, TESTING, RESEARCH AND
ADVISORY SERVICES; RESEARCH AND DEVELOPMENT OF COMPUTER
HARDWARE AND SOFTWARE; MAINTENANCE AND REPAIR OF
COMPUTER SOFTWARE APPLICATIONS; UPDATING OF COMPUTER
SOFTWARE; COMPUTER PROGRAMMING SERVICES; PROVIDING
INFORMATION CONCERNING COMPUTERS AND COMPUTER SOFTWARE
OVER COMPUTER NETWORKS AND GLOBAL COMMUNICATION
NETWORKS; COMPUTER SERVICES, NAMELY, HOSTING WEB SITES AND
PROVIDING WEB SITE OPERATION AND MANAGEMENT SERVICES TO
OTHERS; COMPUTER SERVICES, NAMELY, PROVIDING SEARCH
ENGINES FOR OBTAINING DATA ON COMPUTER NETWORKS AND
GLOBAL COMMUNICATION NETWORKS; LEASING OF COMPUTERS,
COMPUTER PERIPHERALS AND COMPUTER SOFTWARE

U.S. Registration
No.

2870477 Application Date 08/22/2002

Registration Date 08/03/2004 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services Class 038. First use: First Use: 1994/04/09 First Use In Commerce: 1994/04/09
Telecommunication services, namely, electronic transmission of data and
images via computer networks; electronic mail services; providing on-line
electronic bulletin boards for transmission of messages among computer users
in the fields of business, creative design, education, computers, information
technology, word processing, database management, entertainment, electronic
commerce and telecommunications; telecommunications consultation; delivery
of messages by electronic transmission; electronic transmission of data and
information by computer, radio, mail, providing Internet access

U.S. Registration
No.

2926853 Application Date 08/16/2002

Registration Date 02/15/2005 Foreign Priority
Date

02/26/2002

Word Mark NONE



Design Mark

Description of
Mark

The mark consists of the design of an apple with a bite removed.

Goods/Services Class 035. First use: First Use: 1983/00/00 First Use In Commerce: 1983/00/00
analysis and consultation in the field of business information management,
namely, the selection, adoption and operation of computers and computer
information management systems; providing information in the fields of business
and commerce over computer networks and global communication networks;
business services, namely, providing computer databases regarding the
purchase and sale of a wide variety of products and services of others; business
services, namely, dissemination of advertising for others via computer networks
and global communication networks; retail store services featuring computers,
computer software, computer peripherals and consumer electronics, and
demonstration of products relating thereto; online retail store services provided
via computer networks and global communication networks featuring computers,
computer software, computer peripherals and consumer electronics, and
demonstration of products relating thereto
Class 039. First use: First Use: 1985/00/00 First Use In Commerce: 1985/00/00
computerized data storage services; data storage relating to business

U.S. Registration
No.

3084491 Application Date 04/26/2004

Registration Date 04/25/2006 Foreign Priority
Date

11/04/2003

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use:
electronic apparatus and software therefor for downloading, transmitting,
receiving, playing, storing and organizing audio, video and navigation data for
use in automobiles, railway cars and engines, ships and planes; sound effect
generators and instruments comprised of computer hardware and software
Class 012. First use:
automobiles
Class 015. First use:
Electric and electronic musical instruments; musical instruments adapted to
programmed system sequences; electronic pianos, electronic keyboard
instruments; electric or electronic percussion or drum systems comprised of
computer hardware and software; music and sound synthesizers; electronic tone
generators; musical instruments controlled by computer software

U.S. Registration
No.

2034964 Application Date 06/26/1995

Registration Date 02/04/1997 Foreign Priority
Date

NONE

Word Mark APPLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00
gramophone records featuring music; pre-recorded audio tape cassettes



featuring music; audio compact discs featuring music; pre-recorded video tape
cassettes featuring music; [ video laser discs featuring music ]

U.S. Registration
No.

2036537 Application Date 06/26/1995

Registration Date 02/11/1997 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00
gramophone records featuring music; pre-recorded audio compact discs
featuring music

U.S. Registration
No.

2041653 Application Date 06/26/1995

Registration Date 03/04/1997 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1968/08/00 First Use In Commerce: 1968/08/00
gramophone records featuring music; pre-recorded audio tape cassettes
featuring music; audio compact discs featuring music; pre-recorded video tape
cassettes featuring music; [ video laser discs featuring music ]

U.S. Registration
No.

3200354 Application Date 06/04/2004

Registration Date 01/23/2007 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of an artistic rendering of a half apple.

Goods/Services Class 009. First use:
Musical sound recordings; sound recordings featuring entertainment, music,
musicians, documentaries, biographies, interviews, performances, reviews,
historical narratives, drama and fiction; musical video recordings; musical
cinematographic films; video records and cinematographic films featuring
entertainment, music, musicians, caricatures, cartoons, animation, television
programs, documentaries, film excerpts, biographies, interviews, performances,
reviews, historical narratives, drama and fiction; sound recordings, video
records, cinematographic films, namely, television programs, motion pictures,
audio visual records and audio video film footage for television and other
transmission; audio and visual recordings featuring or relating to music,
entertainment and films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and interactive compact
discs, all featuring or relating to music and films; digitally recorded sound and
video records featuring music, entertainment and cinematographic films;
downloadable musical sound and video records; downloadable sound and video
records featuring or relating to music, entertainment and films



U.S. Registration
No.

3221275 Application Date 06/04/2004

Registration Date 03/27/2007 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of an artistic rendering of an apple.

Goods/Services Class 009. First use:
Musical sound recordings; sound recordings featuring entertainment, music,
musicians, documentaries, biographies, interviews, performances, reviews,
historical narratives, drama and fiction; musical video recordings; musical
cinematographic films; video records and cinematographic films featuring
entertainment, music, musicians, caricatures, cartoons, animation, television
programs, documentaries, film excerpts, biographies, interviews, performances,
reviews, historical narratives, drama and fiction; sound recordings, video
records, cinematographic films, namely, television programs, motion pictures,
audio visual records and audio video film footage for television and other
transmission; audio and visual recordings featuring or relating to music,
entertainment and films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and interactive compact
discs, all featuring or relating to music and films; digitally recorded sound and
video records featuring music, entertainment and cinematographic films;
downloadable musical sound and video records; downloadable sound and video
records featuring or relating to music, entertainment and films
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Signature /STEPHEN COATES/

Name Stephen J. Coates

Date 09/10/2007
















































































































