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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/072,781
Mark: EpicTide
Published in the Official Gazette on July 31, 2007

EPIC SYSTEMS CORPORATION,
Opposer,
V.
EPICTIDE, INC.,

Applicant

ANSWER AND AFFIRMATIVE DEFENSES

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514
Applicant Epictide, Inc. (“Epictide”) by and through its undersigned attorneys hereby

answers Epic Systems Corporation’s (“ESC”) Opposition to Epictide’s application serial no.

77/072,781.
1. Without knowledge.

2. Without knowledge.

3. Admitted.
4. Other than having a general awareness of ESC as a company, Epictide is without
knowledge.

5. Without knowledge.
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6. Admitted that Epictide has used the EPICTIDE mark “in connection with
consulting services and electronic monitoring services designed for computer programs and
database applications,” but without knowledge and therefore denies that such computer programs
and database applications are “produced by Opposer.” Epictide admits it has advertised that its
“out-of-the-box” solution provides auditing functionality for every major healthcare application.
Epictide denies that it has referred to Opposer or its products in any way that is confusing, or

implies any affiliation with Opposer in any way.

7. Denied.
8. Denied.
AFFIRAMTIVE DEFENSES
9. Registration of Epictide on the Principal Register will not harm Opposer because

there is no likelihood of confusion between Opposer’s marks and Epictide’s mark.

10.  Epictide’s recitation of services does not overlap with Opposer’s goods.
Therefore, even if the Board determines that Opposer is entitled to judgment with respect to

Opposer’s own goods, Epictide is entitled to registration with respect to its services.

Dated: September 25, 2007

Respectfully submitted,
EpicTide, Inc.

Suzette Martém)

Fla. Bar No. 668591
Reg. No. 53,273
Squire, Sanders & Dempsey, L.L.P.

One Tampa City Center

By:
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201 N. Franklin Street
Suite 2100

Tampa, FL 33602

Phone: 813-202-1300

Fax: 813-202-1313
Email: smarteny@ssd.com

Steven Skulnik

Squire, Sanders & Dempsey, L.L.P.
350 Park Avenue, 15th Floor

New York, NY 10022-6022
Phone: 212-872-9800

Fax: 212-872-9815

Email: sskulnik@ssd.com

Direct Inquiries to:
Steven Skulnik
Telephone: 212-872-9800
Email: sskulnik@ssd.com

Certificate of Transmittal: 1 hereby certify that this Answer and Affirmative Defenses is being electronically
transmitted in PDF format to the Trademark Trial and Appeal Board through the Electronic System for Trademark
Trials and Appeals (ESTTA) on the date indicated below.

I hereby further certify that a copy of the above Answer and Affirmative Defenses is being deposited with the U.S.
Postal Service on the date set forth below as first class mail in an envelope addressed to:

Anthony A. Tomaselli, Esq.
Quarles & Brady LLP

33 East Main Street,

Suite 900

Madison, WI 53703-3095

Dated: September 25, 2007 ;} )

Suzette Mar
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