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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 76/613881
For the Mark MANDARINE
Published in the Official Gazette JUNE 5, 2007

MINE DESIGN D/B/A/ OF AMAL FLORES DECLARATION OF HEATHER M. MORADO IN
(U.S.), SUPPORT OF APPLICANT / DEFENDANT’S
RESPONSE TO OPPOSER’S NOTICE
Opposers, REQUESTING CORRECTIVE ACTION
V. Opposition No. 91178747

VOTIVO, LTD., a Washington corporation,
Applicant,

VOTIVO, LLC, a South Carolina Limited
Liability Company,

Defendant

Applicant / Defendant (“Votivo™) submits this declaration pursuant to the
Board’s December 10, 2009 order requesting that Votivo submit additional
documents that have been filed in the United States District Court, Central District of
California, Cause No. CV 03-6017-DT.

Heather M. Morado, declares and states as follows:

1. I am counsel of record for the Applicant/Defendant. I have personal

knowledge of the following facts and am competent to testify thereto.



2. I'make this declaration in support of Applicant / Defendant’s Response
to Opposer’s Notice Requesting Corrective Action.

3. Attached hereto as Exhibit A is a true and correct copy of the
Declaration of Carlos Candeloro in Support of Mine Design’s Supplemental Briefing,
filed on January 26, 2009.

I declare under penalty of perjury under the laws of the United States of
America and the state of Washington that the foregoing is true and correct to the best
of my knowledge and belief,

EXECUTED at Seattle, Washington this 8" day of February 2010,

Ghea the Wtv e o

Heather M. Morado

DECLARATION OF HEATHER M. MORADO IN
SUPPORT OF APPLICANT / DEFENDANT’S RESPONSE TO NOTICE REQUESTING

CORRECTIVE ACTION - 2



104. 032 jb050802

CERTIFICATE OF EXPRESS MAILING
37 C.F.R. §1.10

“Express Mail” mailing label number: EM4848974441]S
Date of Deposit: February 8, 2010

I hereby certify that this paper is being deposited with the United States Postal
Service “Express Mail Post Office to Addressee” service under 37 CFR §1.10 on the
date indicated above and is addressed to:

Mr. Carlos Candeloro
1601 N. Sepulveda Blvd. 239
Manhattan Beach, CA 90266

Katy M. é/lbritton

DECLARATION OF HEATHER M. MORADO IN
SUPPORT OF APPLICANT / DEFENDANT’S RESPONSE TO NOTICE REQUESTING
CORRECTIVE ACTION - 3
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Carlos Candeloro (Bar No. 194,716)
1601 N. Sepulveda Blvd. 239
Manhattan Beach, CA 90266
carlosie@candeloro.net

(310) 994-4259

Attorney for Defendant

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Votivo, Ltd., a Washington corporation, Case No.: CV 03-6017 DDP (Ex)
Plaintiff, . )
Declaration of Carlos Candeloro in
vs. Support of Mine Design’s Supplemental
Mine Design, a sole proprietorship, Briefing
Defendant
Hearing
Date: February 23, 2008
Time: 10:00 a.m.

Courtroom: 3 (2" Floor)

DECLARATION OF CARLOS CANDELORO

I, Carlos Candeloro, declare as follows:

I am an attorney duly licensed to practice law in the State of California and before
this Court. I am the attorney of recdrd for defendant Mine Design in this matter. I have
personal knowledge of the facts set forth in the declaration and if called as a witness, I
could and would testify competently thereto.

1. Exhibit 1 hereto are true and cotrect grayscale reproductions, reduced to fit
onto the page, of the cover page and page 96 from the December 2008 issue “O The

Oprah Magazine.”

Declaration of Carlos Candeloro 1 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
Supplemental Briefing
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2. Exhibit 2 hereto are true and correct grayscale reproductions, reduced to fit
onto the page, of the cover page, page 74 and an enlargement of the relevant portion of
page 74, of the Holiday 2008 edition of InCircle Entrée, a Neiman Marcus advertising
vehicle.

3. On or about December 16, 2005, 1 sent via Federal Express to counsel for
Votivo Mine Design documents labeled MINE 101-241, in connection with discovery in
Case No. CV 05-02942. The documents in Exhibits 4, 5, 6 and 7 to the Declaration of
Amal Flores submitted with the present Supplemental Briefing, are true and correct
reproductions of the same materials produced by Mine Design to Votivo in said Case
No. CV 05-02942. Exhibit 3 hereto are true and correct, scaled, grayscale reproductions
of the cover letters from Votivo’s counsel returning said documents after the case had
been settled.

4, Exhibit 4 hereto is a true and correct reproduction of an email exchange
that took place on March 20 and 22, 2006, between Steve Pappas, Esq. (counsel for
Votivo in Case No. CV 05-02942) and undersigned.

5. Exhibit 5 hereto is a true and correct reproduction of an email sent August
8, 2008, by undersigned to counsel for Votivo.

6. Exhibit 6 hereto is a timeline intended to include events relevant to the
arguments presented in the Memorandum.

7. Exhibit 7 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 1,942,482, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008,

8. Exhibit 8 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,208,932, downloaded from the U.S.

Patent and Trademark Office’s website on or about September 2008.

Declaration of Carlos Candeloro 2 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
Supplemental Briefing
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9. Exhibit 9 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,090,151, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

10. Exhibit 10 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,660,645, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

11. Exhibit 11 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,846,979, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

12. Exhibit 12 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,718,889, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

13. Exhibit 13 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,705,581, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

14. Exhibit 14 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,720,908, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008,

15. Exhibit 15 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,717,257, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

16.  Exhibit 16 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,720,903, downloaded from the U.S,
Patent and Trademark Office’s website on or about September 2008.

7. Exhibit 17 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,723,693, downloaded from the U.S.

Patent and Trademark Office’s website on or about September 2008.

Case No.: CV 03-6017 DDP (Ex)
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18.  Exhibit 18 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,720,907, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008,

19.  Exhibit 19 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,717,265, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

20.  Exhibit 20 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,749,671, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

21.  Exhibit 21 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,793,818, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

22.  Exhibit 22 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,717,259, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

23.  Exhibit 23 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,713,166, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

24.  Exhibit 24 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,720,901, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

25.  Exhibit 25 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,758,232, downloaded from the U.S.
Patent and Trademark Office’s website on or about September 2008.

26.  Exhibit 26 hereto is a true and correct reproduction of Votivo’s Reply
Brief in appeal in Serial No. 76/636,181, downloaded from the U.S. Patent and

Trademark Office at an uncertain date.

Declaration of Carlos Candeloro 4 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
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27.  Exhibit 27 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,530,980, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

28.  Exhibit 28 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,751,385, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

29.  Exhibit 29 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 954,865, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

30.  Exhibit 30 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,515,913, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

31. Exhibit 31 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,532,785, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

32.  Exhibit 32 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,667,447, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

33.  Exhibit 33 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,735,329, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009,

34. Exhibit 34 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,650,582, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

35.  Exhibit 35 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,768,189, downloaded from the U.S.

Patent and Trademark Office’s website on or about January 2009.
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36.  Exhibit 36 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,233,245, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009. _

37.  Exhibit 37 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,471,876, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

38.  Exhibit 38 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,193,622, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

39.  Exhibit 39 heretb is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,193,563, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

40.  Exhibit 40 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,515,913, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

41. Exhibit 4] hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,445,229, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

42.  Exhibit 42 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,193,629, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009,

43, Exhibit 43 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,109,847, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

44. Exhibit 44 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,557,472, downloaded from the U.S.

Patent and Trademark Office’s website on or about January 2009.

Declaration of Carlos Candeloro 6 Case No.: CV 03-6017 DDP (Ex)
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45.  Exhibit 45 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,979,299, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

46,  Exhibit 46 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,193,611, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

47.  Exhibit 47 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,834,111, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

48.  Exhibit 48 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,489,255, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

49.  Exhibit 49 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,576,900, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

50.  Exhibit 50 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,276,761, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

51.  Exhibit 51 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,451,479, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009,

52.  Exhibit 52 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,554,097, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

53.  Exhibit 53 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,497,367, downloaded from the U.S.

Patent and Trademark Office’s website on or about January 2009,

Declaration of Carlos Candeloro 7 Case No.: CV 03-6017 DDP (Ex)
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54.  Exhibit 54 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,458,674, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009,

55.  Exhibit 55 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,189,500, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

56.  Exhibit 56 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 3,192,021, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009.

57.  Exhibit 57 hereto is a true and correct reproduction of the certificate of
registration of U.S. Trademark Registration No. 2,660,646, downloaded from the U.S.
Patent and Trademark Office’s website on or about January 2009, 7

I declare under the penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

Executed on January 26, 2009 in Los Angeles, California.

_ /CarlosCandeloro/
Carlos Candeloro
Bar No. 194,716

1601 N. Sepulveda Blvd. 239
Manhattan Beach, CA 90266

Phone: (310) 994-4259
carlos@candeloro.net

Declaration of Cartes Candeloro 8 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
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STEPHEN R, PAPPAS

ATTORNEY AT LAW 550 South Cafifornia Avenue, Suite 320
Licensed in Washington and Califoraia Palo Alto, California 943061441
e-mail: steve@stephenpappas.com (650)858-8400/858-8508(FAX)

June 14, 2006

Carlos Candeloro, Esq.
4724 Kester Avenue, #205
Sherman Oaks, California 91403

Re: Yotivo, Ltd. v, Amal Flores d/b/a Mine Design,
Cass No. CV05-2942 DT (EX)

Cear Mr. Candeloro:
Pursuant to your request, enclosed please find documents nos.
MINE - 101 through MINE - 241, comprising Mine Design’s first
document production in the above-referenced matter.
Very truly yours,

(=

Stephan R. Pappas

SRP

ces Mark Jordan, Esq. (by fax)

Exhibit 3
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056 Secord Avenae. Sure 331¢
Seclli's, WA 78704 1019

206} 9C3-83644

206; 503-8343 fax

ww'w irviclEyew.cim

June 26, 2006

Sara ). Zimmerean
Emal; anrazi@iavicalaw com

VIA DHL EXPRESS NO.: 8885275991

M, Carlos Candeloro
4724 Kester Ave., #2035
Shermen Qaks, CA 91403

Re: VOTIVO, Ltd. v. Mine Design
Dear Carlos:

Fnclosed with this lotter are the original confidentis] documents there were produced
by your client in the litigation. We have not kept any for our fle.

If you have any questions regarding the enclosed, please let me know.
Very truly youes,

INvicTA Law Group, PLLC

. Jordan

MVIsjz

Enclosurcs

cc:  Mr. Stephen R. Pappas (w/o encls,)
VOTIVO, Lid. (w/o encls.)
Mr. David Friesen (w/o encls.)

Inyicta
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Frarp: STl N RRETES Gl TR RS LA SRR G0
Yo oemslaancdlons ot
Cesorya

Datea: G 0% 38 A

Subtdoct: Re Loral Bos 703 vieques? o Weseae ) RITKE

Please fesl frae to cail e ta discuss the foragaing.
~~~~~ Original Message~~--- g
From: carlos@candeloro.net [mailto: carlas@candelorg.nat]
Sent: Monday, March 20, 2006 Q5:40 PM ;
To: steve@stephenpappas.com

Subject: Local Rule 7.3 request in Vativo v. MINE

Dear Mr. Pappas,

Pursuant to lazal rula 7.3, [ heraliy would like to dlscuss with Yotivo MINE's intention to filz 2
rmotion under F.R.C.P. 12{c) in 20 days. The sohstance of the maotion is based on the rule of
tave astablished in A}, Canfield Ca. v, Honickman, BOB F.2d 291 (3rd Cir. 1988). According to
this rufe of law, pursuant to the facts aileged by Votivo in the gleadings the term “tall grass”
whan applied to scented candles genaric. Accordingly, MINE's alleged use of the term cannat
constityte trademark infringement,

[ would alse ke to bring to Vetiva's attention K-Jack Enginesring Co., [nc. v. Pete's Newsrack
Ine., 209 U.5.P.Q. 386 (C.D. Cal. 1980], which hald that Plalntiff's action in sting Deferdant
o its invalid registration renderad the case excentional under 15 U.5.C. 1117, and awarding
Defendant attornevs fees in defending against such trademark claims.

1 ook forward ta your prompt resognse so that we may "discuss thoreughiy . | | the substance
of the contemplated motion and any patential resolution.”

Sirncearaly,
Carios Candelars

Attachmeats:
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From: carlosiicandeloro.net < caricsdicandelara.nat
" add to contacts
To: rgichrestizbautelaw.com, mjorganid nvictalaw.com
L6 eaingrikinvictaizw . com, sadmistonininvictalaw sam
Oate: Friday, August 08, 2008 32:58 pm
Subject: Respocss to Wative LLC's ‘atter of July $ 2803 Lo Mire Dasign

Gentlemen,
This 2matl 3 0 rezponse to Voilva's ‘etter (v1a their actorney Mr. Qilchrest; dated July 9. 2008,

yUnfortunatety the lalter falls to sddress the Agraemant Datiween Yative Lid, and Minag Design, T've bean
inforred by vau in the telaphone confurance of July 15, 2004, that the rights and obilgation under the
Agraumant ava beer trangfar-ad from Vative Ltd. to vellva O

Thee lattar 2llages Ming Cesign Is using the tavm “mandarin’ i carngetion with scanind zandiey. Doas the
letter mean to refer to ginger manderin?

In ary evant, without admitting wrengdeing and without walving and rights, defanzes, atc., that Mine Dasign
has under the Agreemant or pursuanrt to law, but inst2ad to avaid the costs assoclated wsm litigation,
pUssUant to the Agraamant (594, 8.g., paragrepn 2 of tha Agraemant] effective today Mine Dasign witl net
sffer for sala scanted candies using the larm gingur/manderin. A fow days may Do nacessary to usdake arny
marketing matecials, nluding the wei 2ite, that may inghycdo thea sllegedly offanding tarm,

Tha propesed nmw dascription of the fragrance is “etrus Glnger” -- pending accaptanca of tha torm by volive,
¥e hope this is sabisfactery to votlvo,

we are stil} analyzing Votivo's al'egations regarding the TTAB action. Do you have sny case faw to suppart
Yotive's position?

A formal latter addrgssnd 1o Valivo LLE at 951 Sauth Pine Streat, Suite 135, Spartanbury, SC 22302, Votive
Lbd. at 3450 Fourth Avarua Soukh, Saattle, Wa 23134, Invicta and Bauta & Tidus, at thair respactive
sddrassas, will follow sarly naxt waek,

NTY,
c

Attachments: £ Taxt sargian of this massags [1k8)

Exhibit 5

Declaration of Carles Candeloro 22 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
Supplemental Briefing



Case 2:03-cv-06017-DDP-E = Document 98-3  Filed 01/26/2009 Page 23 of 136

Exhibit 6

Declaration of Carlos Candeloro 23 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s
Supplemental Briefing



Page 24 of 136

Filed 01/26/2009

03-cv-06017-DDP-E  Document 98-3

Case 2

2003 Summier

Fleares b e

2302 Fall

e wsinkle

ALy
Ay 1 AT R s e Ol

Lo

Soku Lone”

LEMLOE LA

Veredi

2004 Fal)
e gkl
Liar 5
el

L7 ArR oty

Iomerranale

Cirapesrest

pprerian 1ive

Letmnrerass

24MY5 Spring 2005 Fall

- e ke SEANE Celandom Flonwmys SN Cogleebon
Lardaemia Laardenia
{rcid Lt

Red Coreant’

Hiwemiar

Rumemary

Currant tyed)

Aiveemary

e kor

arqrart (blackd

Porstan thr
lavender

tongien vy

rema

back tea

Canealonsgmy : Cartalrso
¢ berganmct c
Fomegranaly ercalvptus
Lampofres mandarniojpgger
Wonodign {jme  tall grass ™
A T T B i Lemonorass i
Comrapriredy o Belgian Serry -
\ ! b s miberimelor
Romemary,
ks skar e skaT
crerrari ek currard fhlaeks
Pyrsiar fo Pvrsian Kg
Lavender Laverider
togan berry topan berry

e
G EVEI R

Binck tea

el

T1es R

et s

2

U 2007

wettlement Awnee ool

Exhibit 6

24 Case No.: CV #3-6017 DDP (Ex)

Declaration of Carlos Candeloro
in Support of Mine Design’s

Supplemental Briefing



Case 2:03-cv-06017-DDP-E  Document 98-3  Filed 01/26/2009 Page 25 of 136

Exhibit 7

Declaration of Carlos Candeloro 25 Case No.: CV 03-6017 DDP.(Ex)
in Support of Mine Design’s
Supplemental Briefing



Case 2:03-cv-06017-DDP-E  Document 98-3

Int,. Qs &

Filed 01/26/2009

Prior U5, Cls.: 6, 18, 44, 46, 51 and 52

United States Putent and Trademark Offico

Reg. No. 1,942,482
Regleterad Ik, 19, 19958

TRADEMARK
PRINCIPAL, REGISTER

FREESIA FIELDS

LIROEN DNEMORATION (DELAWARI £DR-
PRI _

oS NORTH MARKET STRERT

WEEMINATTON,. DR JOM, ASRIGNEN QP L & F
FRODUCTYS M iDGLAWARY CORPORA-
THIR] MONTVALR, MJ gy

IR TEMISEHOLEY DEODORAKTR, [®GOM
DREODORIZERS, CARFET AND ity oy
CHMORIZERS AND AIR FRESHBENIZRYG, N
CEASS 3 (LS CTER 6, 13, & 46 11 AN %6

FIRET
L[ 5. 1055,

WEF CLAIM IS MADE 16 THE By
BIQHT TGO USE “FREHIIAY, AlART PRORE
FHE MARK AS SHDWK.

LISE  3aif-199S 1IN OOMMERCE

SEE. NUx. TA- IR, FILED Jie-1)-17id

BAIREY CHARLN, BRAMINING ATTORNEY

Exhibit 7

Page 26 of 136

Declaration of Carlos Candeloro 26 Case No.: CV 03-6017 DDP (Ex)
in Support of Mine Design’s

Supplemental Briefing



. Case 2:03-cv-06017-DDP-E  Document 98-3  Filed 01/26/2009 Page 27 of 136

Exhibit 8

Declaration of Carlos Candeloro 27 Case No.: CV 03-6017 DDP (Ex)-
in Support of Mine Design’s
Supplemental Briefing



Case 2:03-cv-06017-DDP-E  Document 98-3

Int, Cl: 1

Prior U.S. Cls.: 1, 5, 6, 10, 26 and 44
United States Patent and Trademark Office

Filed 01/26/2009 Page 28 of 136

Reg. No, 2,208,932
Regd r_tr_ed Du §, 1998
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PRIMCIPAL REGISTER

LIVING FREESIA FLOWER

INTERNATIONAL FEAVORT & FRAGEANCES
1MC, (MEW VORK SORINRATION)
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HNEW YORK, MY 00I¥
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TRADEMARK
PRINCIPAL REGISTER

FREESIA BOUQUET
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Tg. CLe 4
Preior US, Cls.: 1, 6wl 18

. ) Reg. Nn. 2,793,818
United States Patent and Trademark Office iogiornd bec 18, 2008
TRADEMARK
PRINCIPAL REGINTER
CELADON TEA

VERY I, LID i WaSIHRCTON CORMERATION BEC. Ay
MR ETH AVERHLE S
SEATTLE, W %813

POB: CANDLES ANDVTAPERS, [N CLASS 4grg,  FER NOSIRATTL, FUAD & 11842
R R AN

BHEST 736 123 1395 N DCMMERCY 33515908 MIUHABL SHULHRE, BXAMINMNG AFTOINEY
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fol, Cl- 4

for U.S, Cha: 1, 5
Privwr US, Cls: L Gand L Reg. Na, 2,717,259
United States Patent nnd Trademark Office  Regiset Moy 20, 2003

TRADEMARK
PRINCIPAL REGISTER

TALL GRASS

WYEIVD, LTD. (WASHINOTN CORPORATION NG CLAMM I3 MADE TO THE BXCLEMYE
MR AV AVANUE §. RIOHT TO USE "UHARS" |, AFART FROM THE
SIATELE, WA Y M MARK AR BHOWM

BOHE; A NI AN TAPFRR, TN CLASS £ 12N P ey
LK |6 AND 1% SRIL. NOY. 16-24 659, FYLED #4170k

FINST 156 L2193 1IN COMMERCE 138199, ALICEA OOLLENE, EXAMERENG AFTORMAY
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Int. Cl.: 4
Prior US. Cli: 1, § and 15
. Reg. No. 2,713,166
United States Patent and Trademark Office  Registered May 6, 2003
TRADEMARK
PRINCIPAL REGISTER

BRADFORD CUCUMBER

YOTIVE, LTD. {WASHINGTUN CORPORATION) NO CLAIM {8 MADE TO THE BXCLUSIVE
3450 4TH AVENUE 8, RIGHT FO USE *CUCUMBER® , APART FROM
SEATTLE, WA 98114 THE MARK A3 SHOWN,

FOR: CANDLES AND TAPFRS, TN CLASS 4 (U S, , ’
CLS. 1,6 AND 15, SER. NO, 76-104 171, FILED 4-11-2002

FIRST USH f.14-2008; IN COMMERCE 6-14-2001. HORN B, MICHOS, EXAMINING ATTORNBY
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Int, Cl43 Yawd 4

tor LIS, Cle: 1, 4, 6, 15, %0, &1 and 82 i i
Prior L 12 1,4, 6, 15 50, 51 and 82 Reg. No. 2726,901
United States Pateot and Trademark Office  Regiserd Jane 3 203
THADEMARK
PRINCIFAL REGISTER

ST. GERMAIN-EN-LAYE LAVENDER

VATV, LTI, SWASRINGTON CXORIRATHIN FTIER LR & L9, LN COMBERCE 34741938

HDIH AVENUR R

SEATTLR WA 53814 RO CLARM 15 Mans f60 THR EXCLUSIVE
RIGET TG USE "LAVEHDUAR, AART EROM THE

- ) 1% 3, L 2 J
FUR: ENCENSE, INCLAS VS LR A6 RS Lo o il

o,

FERST USH .47 (20: {N IS MERCE 10950 FRIL. MG, TESRLED, FILEL 113K

FOR; CAMDLES ANE TAFERS | IN CEASY 40U D, ‘ .
4.t anNn 15 ALICTA CRLLIMS, PXARMINING ATIORMIY
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Int. Ci: 4
Prlor LS, Cls.: 1, 0 and 15

Reg. No, 2,758,232
United States Patent and Trademark Office  Reghioed Sep 2, 203
TRADEMARK
PRINCIPAL REGISTER
MINTED POMEGRANATE

VOTIVE, LTE. FASIHINGTON CORTORATION SEC. Py
1450 4TH AVENUR 8.
SEATILE, WA BIX

R CANDLES AND TAPERS, [N CLASS§ LS.
CLY. L 6 AND IS5

SER. NCY, 26-3M, M4, 011205 4103002,

FIRGE USE 1-2-1997% N COMMERCE 121997 TOHER B MICHOS, EXAMIMIED ATTORNIEY
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Trademark Taal and Appeal Saard Elechieric Firg Syslem. b
E3TTA Tracking number. ESTTA146672
Fopg data: 061912007
iN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFCRE THE TRADEMARK TRIAL AND APPEAL BCARD
Proceeding 76636181
Applicant VOTNG, LTD.
Applied for Mark | BLACKBERRY LEMONADE

Correspondence | Nicholas R Gunn

Address INVICTA LAW GROUP, PLLC

1900 SECOND AVENUE, SUITE 3310
SEATTLE, WA 98104-1019

UNITED STATES
rgunn@invictalaw.com
Submission Reply Brief
Attachments Reply in Support of ex parte appeal for Blackberry Lemonade pdf ( 8 pages
){26460 bytes )
Fiter's Name Nichelas R. Gunn
Filer's e-mail ngunn@invictalaw.com, saraz@nvictalaw.com, sedmiston@invictalaw.com
Signature /Nicholas R. Gunn/
Date 06/19/2007
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IN THE UNITED STATES PATENT AND I'RADEMARK QFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EX PARTE APPEAL FROM FINAL REFUESAL

SERIAL NUMBER:

APPLICANT:

MARK:

EXAMINING ATTORNLEY:

ATTORNEYS:

706/630181
VOTIVO, Lid,
BLACKBERRY LEMONADE

Ms. Julie A, Watson
Examining Astorney
lLaw Office 109

Mark V. Jordan, WSBA No. 18461
Steven W. Edmiston. WSBA No. 17136
Nicholas R. Cunn, WSBA No. 36926
1000 Second Ave., Suite 3310

Seattle, Washington 98104

Attorneys for Applicant
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Entroduction

Applicant remains in respectful disagreement with the Cxamining Attorney’s
t"Examiner™ conclusion thar there 5 a substanial fiketihood that Applicant YOTIVO,
Lid.’s (“Applicant™) wholly different mark will confuse consumers in the candle
market,  Consumers are not likely to confuse Applicant's mark BLACKBERRY
LEMONADE for “candles” with LS. Trademark Registration No. 2633154
LEMONADE for “candles™ (the “Conflicting Mark™ owned by the Candle
Corporation of America (“Registrant™ because LEMONADE is a weak mark for
candles and the marks at issue create unique appearance, sound, meaming, and
commercial impression in the marketplace.
[. LEMONADE is a weak mark and therefore entitled 1o minimal protection.

As asseried in Applicant’s opening brief, the Board should recognize that
Registrant’s mark is an identification of the color and scent of its candles affording it
very littke trademark protection.  Applicant’s mark on the other hand s & fanciful
pairing of fwo natural elements that combine to form a distinet scent and image in the
mind of the relevant consumers (purchasers of high-end home products). Given the
weik protection of Registrant™s LEMONADE mark and the distinct appearance, sound.
connotation and commercial impression of Applicant VOTIVO's BLACKBERRY
LEMONADE mark, the Board should reverse the Examiner’s Section 2(d) refusal.

‘The marks at issue in this appeat are capable of co-existing in the marketplace
for similar or even identical goods because the commion element “lemonade™ in
LEMONADE amd BLACKBERRY LEMONADE is an extremely weak source-

ideatifier and thus entitled to minimal protection. & “weak”™ mark 15 one that is cither

(2]
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deseriptive, highly suggestive, or is commonly used by many other sellers in the
marketplace.  Sce Colgare-Pulmative Co. v. Curter-Wallave, e, 432 F2d 1400, 167
USPQ 520 {CCPA 19707 (the word PEAK is a common noun ot adjective and thus
entitled w little protection and not confusingly similar to PEAK PERIODY. Likelihood
of confusion is Jess probable where common elements of conflicling marks are weak
trademarks. See Smith v. Tobacco Byproducts & Chemical Corp., 243 F2d 188, 113
[ISPQ 339 (CCPA 1937).

The Examining Attorey wants to grant the Registrant not only exclusive rights
o use the weak mark LEMONADE for candles, but also for any and all combinations
of LEMONADE for candles. Lssentially, all future applicants for candle marks will be
forced 1o avoid the word LEMONADE no matter how the word is packaged or what
other terms are added. This is contrary to the USPTO's policy of only affording thin
protection to common descriptive terms such as LEMONADE, which on its own for
candles is descriptive or at least highly suggestive of the condles’ color and scent.
Such a prohibition is fantamount o gramting exclusive rights to use LEMON, clearly a
flavor or scent, in vonnection with an entire class of goods that bave a flavor or an
arom.

The Examinet's continued reiiance on Hollister ficorporaied v. Ident A Pet,
Inc.. 193 USPQ 439 1TTAB 1Y76) is not uselul. In Holfister the Boaid determined that
a weak mark for goods is entitled 10 protection against a subsequent applicant seeking
protection for a similar mark for similar goods. 193 USPQ 430 Ahbough Hellister
tends to support the Examiner’s position, the Examiner fails to point to any useful

analysis in the Roard's opinion nor does the Examiner attempt 10 distinguish the many
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cases where ceurts decide not o protect weak marks.  See Heartsprings. fac. v,
{leurtspring, Inc., 143 F.3d 530, 46 USPQ2d 1481 {10™ Cir. 1998) (no hikelilbood of
confusion between suggestive mark FHIEARTSPRINGS for printed educational material
and HEARTSPRING for schoot for physically disabled children): £irse Savings Bank,
FAB v First Bank System. Ine, 101 F.3d 645, 40 USPQ2d 1863 (107 Cir. 1936)
(FIRST BANK and FIRST BANK SYSTEMS both for banks held not confusingly
similar becawse FIRST BANK is a weak mark).  Federal circull court decisions
likewise uphold the theory that minor alterations may ettectively negate any confusing
similarity between two weak marks. Freedom Sov. & Foan Ass'n v, Way. 757 E2d
1176, 1183, 226 USPQ 123 (Hith Cir1983Y Sun Bunks of Florida, fnc. v s Fed.
Sav. & Loan Assm. 650 F2d 301, 316211 USPQ 844 (5th Cir. 1981 see also 4
McCarthy on Trademarks and Unfuir Competition § 23:50 ( 4™ od.). Applicant requests
bt the Board consider and recoguize that LEMONADE is a very weak mark and thus
entitled w thin protection.

BLACKBERRY LEMONADLE, a compound word mark. is not per se likely to
be confused with LEMONADE merely because the marks contain a common word.
Although the Examiner is correct that mere addition of a term will aot abviate the
similarity between marks, the Board and federal cours have long allowed marks for
similar or identical geods wilh common werds (o co-exist.  For example, in Smith v.
Yobacen Byprochuets & Chemical Corp, the Court stated:

It hus frequently been Leld that rademarks, comprising two words or a

compound word. are not confusingly similar cven though they have in

common one word or part which is descriptive or suggestive of the

miure of the goods to witnch the marks are applied. or of the use to
which such goods are to be put. The following are instances in which
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such marks were held not to be confusingly similar: Miles Laboratories,
e, v Pepsodent Co., 104 F.2d 205, 26 C.CP.A. Patents, 1272 (Pepo-
Seltzer and Alka-Selteer); Sears. Roebuck & Co. v, Elliott Varnish Co., 7
Cir., 232 F. 588 (*Never Leak’ and *Roof Leak™ iz Jumes Heddon's Sons
v Millsite Steel & Wire Works, fic., D.C., 35 ESupp. 169 (Millsite
Basser and Head-On Bassery: Franco-fudlian Packing Corp. v Vun
Camp Seq Food Co,, e, 142 F2d 274, 31 CCPAL Patents, 1029
(Gem-of-the-Sea and Chicken of the Sca or Sca Chickent: Moron
Manufacinring Corporation v. Deltund Corporation. 166 F2d 191, 35
C.C.P.A., Patents, 917 {Slick Stick and Chop Sticky Rire-Rite Mfy. Ca.
v. Rite-Craft Co.. 181 F.2d 226, 37 C.CP.A,, Patents, 963 (Rite-Craft
and Rite-Rite): Muagnaffux Corp. v Sonofluy Corp., 231 F.2d 669, 43
C.C.P.A. Pawnts, 868 (Magnaflux and Sonofluxy: Burton-Dixvie Corp. v,
Resionic Corp., (Ortholoni¢ and Qrthoflex). See also Goldring. fne. v
Town-Moor, Ine., 228 234 F.2d 668, 43 C.CPAL Patents, 950 F.2d 254,
43 C.C.P.A., Patents, 740. and cases there cited.

Sigh, 243 F.2d at 18990 see also, Spice Islands, Ine. v, The Frank Tea & Spice Co,
505 F.2d 1293, 184 USPQ 35 (.C‘CPA. 1974) (SPICE TREE and tree design held not
confusingly similar to SPICE ISLANDS and tree design. beth tor spices). Further, n
Electronie Realty Associates, e, v. Kayser-Roth Corporation, 216 USPQ (BNA) 61
(1979}, the Board stated:

The Board. in this regard, appreciates that applicant's two-word mark
"GOLDEN ERA” encompasses the whole of opposer's one-word mark
"ERA". However. that fact does not automatically bespeak likelihood of
confusion where refated goods are involved. Indeed. the opposite result
has been found where differences in sound, appearance andfor
impression are involved. see Calgare-Pulmolive Co. v. Carter-Wallace,
Ine.. 167 U.S.P.Q. 529 (CCPA 1970y C'PEAK” and "PEAK PERIOD”
for toilet preparations, i.¢.. dentilrice and deodorant), Kayser-Roth Corp.
v, Marris & Co., Inc., 164 US.P.Q. 153 {TTAB 1969} ("PAUL JONES
ESQUIRE" and "ESQUIRE" for apparel items. L.z., men's "professional”
coats and jackets and men's hosiery. scarfs and necktiess. and In re The
Pelvic  Ancher  Corp.. 166 USP.Q. 217 CI'TAB 1970
{"PELVIC ANCHOR” and "ANCHOR™ for hospitl and surgical
supplies and accessories). or where other factors such as dexeriptive or
highly suggestive characteristies of the commoen portion of the marks or
frequent wade use of the common portion are involved. Sce Murruy
Conrporation of America v. Red Spor Puini and Varnish Ca. fne, 120
U.S.P.Q. 300 iCCPA 1960) C"EASY" and "FASYTINT” for paints. ie.
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touch-up enamel and hase paint); Genesen, hie. v, Trie Bulanee Corsets,

M, 152 US.P.QL 198 CITAB 19601 PRIVATTE LIFE” and "LIFE" for

women's undergarmentsy,

fhe Bowil would be on firm ground and supporting good public policy in
reversing the Examiner’s refusal to register BLACKBERRY LEMONADE for candles

merely based on (he existence of the registration of LEMONADE for candies.

{I. When considered in their entirety. the marks at issuc are different in
appearance, sound, connetation and commercial impression.

Not one of the poimts in the standard comparison trilegy weighs in favor of
Registrant, The points of compatison for a word mark arc appearance, sound. meaning,
and commercial impression.  Palm Buy Iuposss, Inc. v, Yeave Clicquot Ponsardin
Maison Fondee en $772. 396 F.3d 1369, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)
(citing fu re E. L du Pont de Nemours & Co., 470 F.2d at 13610 If two marks are
dissimilar in sound. sight and meaning (or commercial impressiony, a standard
comparison trilogy, then confusion is unlikely. I Re Swensen Spreader Co.. 222
USPQ 647, 648 (I'TAB 1984). The two “marks must be considered in a way that they
are perceived by the refevans public, in determining likelihood of confusion.”
Opryland USA v. Gireat American Music Show. 970 1°.2d at 851 tenphasis added): In
re Hearsy Corporation. 982 F2d4 493, 28 USPQ2d 1238 {Fed. Cir, 1992).

In contrast to Registean’s  <ingle-word  descriptive mark, withowt  more
information, one struggles 1o identify the scent or color of Applicant’s two-word
BLACKBERRY LEMONADE matk for candles. Adding the teem BLACKBERRY
essentinlly negates the descriptiveness of the term LEMONADE becanse the

combitittion is unrealistic. wiascertainable and Emeiful. Furthermore. copsumers in e
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candle marked are aware that Applicant’s fanciful two word combination mark
signifies Applicant’s particular line of scented candles.

The Cxaminer's argument that Applicant’'s goods are nexpensive must be
rejected.  As stated previously, “marks must be considered in a way that they are
perceived by the relevent public, in determining likelihood of confusion.”  Opryland
LISA v. Greal American Music Shew, 970 F.2d ar 851 (emphasis added): T re Hearst
Corporation, 982 F.2d 493, 25 USPQ2d 1238 (Fed. Cir. 1992). While it is true that
Applicant’s candles are inexpensive compared 10 a Mercedes automobile. they are
high-end goods and considerably more expensive than other candles in the
marketplace. Consumers of Applicant’s specialty candles exercise considerably more
discretion than consumers of generic candles. The Board should find that this factor
weighs in favor of Applicant.

The Examiner's atempl to distinguish the facts in Jaeck Poust & Co., Ince. v,
Joln Grogs & Co., 460 F2d 1076, 1078, 174 USPQ 149 (CCPA. 1972) falls shor,
While the Examiner notes that each mark in that case had additional wording and
applied 1o foods rather than candtes. she fails w identify why these distinetions should
change the analysis. In fact, foods are very similar fo scented candles in that they have
colors and flavors that are easity described. 1f the goods in Jack Poust had been steel
girders or tractor trailers, a distmction could clearly be made because Cherry clearly
does not deseribe cither, [n reality, however. the Court in Jack Poust made the point
that Cherry is a weak mark in connection with a food tha is Cherry flavored. The

same anabysis lramsters 1o candles. which abso have a “flavor”™ and aeolor. The Bowrd
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should consider that the amalysis in Jaek Poust is on point and supports Applicant’s
position,

Finally, the Examiner falsely states that Applicant owns no registrations for
marks confaining BLACKBERRY and LEMONADE.  Agpplicant holds 175,
Registration No. 3214165 tor BLACKBERRY LEMONADE for “incense.” which was
registered on the Supplemental Register on Febroary 27, 2007,

Conclusion

The Examiner provides litle or no basis for finding thae the word “lemorade™ is
not a weitk mark for candles. Furthermore, no sound argument has been presented as to
why the Board should alter i policy of affording weak ks thin trademark
protection. Given that the marks at issue here are clearly distinct in appearance, sound,
meaning, and commereial impression, there is no substantial Hkelihood that VOTIVO's
BLACKBERRY LEMONADE mark will be contused with Registrant’s LEMONADE
mark. The Examiner's Section 2{d) refusat should be reversed and YOTIVO's nurk
should proceed to registration.

DATED June 19, 2007,
Respectfully Submitied,
Pevicea Law Grove, PLLC

By__ fuNicholas R. Guny
Mark V. Jordan, WSBA Nn. 18461
Steven W. Edmiston, WSBA No, 17136
Nicholas R. Gunn, WSBA No. 30926
1000 Second Ave.. Suite 3310
Seatthe, Washington 98104
Anerneys for Applicant
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tnt. s 3, 4, and §
Prior U5, Cls: |, &, 6, [5, [§ 44 50, 51, and 52

) 6, 15, (8,44, 46, ’ , Keg. No. 251,980
United States Patent and Trademark Office  fegtecd fon. 15,200

TRADEMARK
SUPPLEMENTAL REGISTER

LacconbberPifeloe.

DALH & BODY WOBKS, INC{DILAWARE L QR- FOR: CANDLES, IN CLASE $UE D186 6 ANEY
PORATION, 15}

3
SEVEN LIMITED PARKWAY EAST
ARAF, O AUk
REYNOLSIURE, OIF 409 FIAST USE 42 1599; TN QOMBERCLE £30499
FOR; PUUSONAL CARD PRODUCTS, NAMELY,
BODW LOVEION, SHOWER GUL, PRAORANT BUDY gy ROOM DEODORIZILIG STRAYS, Il C1ASS
SFLASH, BOLY WASH, DODY CHEAM, BURBLE P et LR
A, B . Tiails CAEAM, ANy (U5 (18 6 154,038 b a2
SOAP, BODY SOAP, FACE SOAP, SHOWEE ACRUR
O AATVDERIPIRANT, DEOUORANT. SHAY.  WIRST LSE 601938 1N COMMERCE 63199
I3 GEL, SALT SCRUB, BATH CREAM, MASSAGE
O, ROOM FRAORANCING GELS AND ROCH
FRAGRANCES, tN CLASS } (M CIA. LA A 554
AND 413

SEAPRE A7 FILED R R T WX AML SR
192008,

ELRST USE 6 11-1908; I COMMAERCE £0- VR, KAREN K. HUSH, BEXAMINING ATFTOfONEY
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Int, Cl.: 4
Prior US. Cls.; 1, 6, and 13

. Reg. No. 2,751,385
United States Patent and Trademark Office  tegbsered sug. 12, 2003

TRADEMARK
PRINCIPAL REGISTER

CUCUMBER IVY

BATH & BODY WORKS. INC (DELAWARE NO CLAIM IS MADE TO THE EXCLUSIVE

CORPORATION) RIGHT TO USE "CUCUMBER" | APART FROM
T LIMITER PARKWAY EAST THE MARK AS SHOWN,
REYNOLDSBURG, OF 4068

FOR: CANDLES, 1IN CLASS 41155 (LS 1 6 AND SN TR098 647, FILED 12-14-200%.
15)

FERST USE [.7.200%; IN COMMERCE 4-7-2047. MICHAEL WEBSTER, ENAMINING ATTORNEY
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TRADEMARK
SUPPLEMENTAL REGISTER

FRESH GINGER LIME

BATH & BODY WORKS, INC (DELAWARE
CORPORATION)

SEVEN LIMITED PARKWAY BAST

REYNOLDSBURG, OH $1063

FOR; FERSONAL CARE PRODUCTS, NAMELY,
BODY LOTION, BODY CREARM, BODY SALT
SCRURB, HAND SOAP, BODY S0AP, FACE S0AP,
HAND} CREAM, SHOWER GEL, BODY WASH,
SHOWER SCRUR SOLUTION, FRAGRANT BODY
SPLASH, BUBDLE BATH, DATH CREAM, ROOM
FRAGRANCING GELS AND ROOM FRAURAN-
CIS, TN CEASS 1 (U CES. £ 4, 5,50, 51 AND 521,

FIRST USE 3-10-2000; INM COMMERCE 8- 10-2000,

FOR: CANDLES, IN CLASS 4 (U8, CLS. [, 6 AND
1%).

FIRST USE §.0.2000; TN COMMERCE 802000,

MEy CLAIM . MADE TO THE EXCLUSIVE
RIGHT TO USE YGINGER LIME", APART FROM
THE MARK AS SHOWN.

SHR. NOL 26 026,506, FILED 18R 4 14-2000: AM. SR,
11-5-2000,

BARNEY CILARLON, HXAMINING ATFORNEY
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MANAGING TRUSTEE OF PIER | SERVICEY
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TRUST}

G PIER | PLACT

FOR